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ONNPEAEJJEHMUE
OB OTJIO’JKEHUHN PACCMOTPEHMUS JIEJIA Ne500-16/03A3

07.02.2017 r. Opén

Komuccuss Opnosckoro YOAC Poceunt 1o paccMOTpeHHIO Jiella O HapyUICHHH
AHTHMMOHOIIOJILHOTO 3aKOHO/ATEIbCTBA B COCTABE:

[Ipencenarens Komucenn: Connarenkopoit M.B., 3aMmectutens pykoBoguTes —
Ha4YaJIbHUKA OT/IENIa KOHTPOJIA 3aKyNOK M aHTUMOHOIIOJIBHOI'O KOHTPOJIsi OPraHoB BJIACTH,

Ynenos Kommccnu: boukoBa C.A., r1aBHOr0 ToCyIapCTBEHHOIO HHCIEKTOPa
OT/Ie]la KOHTPOJIA 3aKyNOK M aHTMMOHOIIOJIBHOTO KOHTPOJIS OPraHOB BIACTH, [ aicTsH

A.C., Bemymero crnenmagycra - O9KCIepra OTjgejla KOHTPOJS — 3aKyloK M
AHTUMOHOTIOJIBHOI'O KOHTPOJIsI OPraHoB BJ1acTu (fanee - Komuccus),
B TIPUCYTCTBMM TIPEJCTaBUTEIA OTBETYMKA IO JAely — aJMUHUCTpAI|H

HoBocuiabckoro paiiona OprioBckoif obmactu (asee Tak ke — AJMUHHCTpAnus):
JpsiukoBa C.H.,

paccmotpeB geno Ne5S00-16/03A3, Bo3OykIeHHOE IO TNpPHU3HAKaM HapyUIEHUS
AnMuHucTpauuei nynkra 7 dactu 1 crateu 15 ®enepansnoro 3akona ot 26.07.2006
Nel35-03 «O zammre KOHKypeHIMmn» (Janee — 3akoH «O 3ammTe KOHKYPEHIMNY),

YCTAHOBMHUI A:

Ha ocnoBanuyn npukazoB Yrpasieaus OeaepaabHOi aHTUMOHOIOIBHOM CITYKOBI
no OpisoBckoit obmactu (mamee — OprnoBckoe YPAC Poccun, Yupasienue) Ne 42 or
06.04.2016 u Ne68 or 12.05.2016 OpnoBckum YDAC Poccunm Obuta mnposejeHa
IUIaHOBAsl BBIE3JHAs MPOBEPKAa B OTHOLICHUU aJMHHHCTpaluu HOBOCHIIBCKOro paiioHa
OpiioBckoii o0nacTu (najiee - AJMUHUCTPAIINSA).

ITo pesynbraram nposezeHus poBepku ObT cocTaBieH akT ot 11.07.2016 Ne024-
16/03 A3 IIBII (nanee - Akr).

ITynkrom 7 AkTa B 1eHCTBHAX AJIMHHHUCTPALUY BBISBJICHBI IIPU3HAKK HAPYIIECHHUS
nynkra 7 yacty 1 cratem 15 3akon «O 3amurTe KOHKYPEHUMH», BBIPA3UBIIUECS B
npuHATUl llopsaka npeacrasienus cydcuauit u3 Oromkera HoBocmiasckoro paitona
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MYHUIIMTIATBHEIM  yHATApHBIM npeanpustusm  (nanee - Ilopsiok npencrapieHus
cy6crmmif), yTBEp K IeHHOT0 rocTaHoBIeHneM Aamuauctpaiu ot 30.03.2015 Nel30.

B cBa3M ¢ BBIABICHHBIMH TPU3HAKAMH HapyIIEHHSA aAHTHMOHOIIOJIBHOIO
zakonomarenberBa  Oprnockum  Y®AC Poccum  Ob1IO  BBIIAHO  AJIMHHUCTpALUU
npejynpexkienue O IpekpaiieHun B cpok jo 19.09.2016 neiictauii (GesueiicTus),
KOTOpHIE COIEPKaT NPU3HAKN HApyLICHWs aHTHMOHOIOIBHOTO 3aKOHOATENbCTBA (HCX.
No2856/03 ot 10.08.2016) (nanee - npexynpesxkaenue). O BRIMOTHEHHH TIPEIYTIPEKACHUA
AnmuHucTpaimu HeoOxoaumMo 0buto coobmuTh B Opnosckoe YPAC Poccnn B TeueHHe
TpeX JHei co JHA OKOHYaHUS CPOKA, YCTAHOBICHHOIO JUIsSl €rO BBIMOTHEHUS.

B cpok cBejleHMs O BbIIOJHEHHH NPEIyNpexaeHus AJIMHHACTpaLyel B
VpaBieHue npeicTaBieHbl He ObLIH.

Ynpapienue, pyKOBOIACTBYsch dacTbio & cratbu 39.1 3akona «O 3ammre
KOHKYPEHIIMU», W3a10 npuka3 ot 29.12.2016 Nel74 o Bo3OyxaeHNHU Jeia U CO3JaHUH
KOMHCCHHM IO  pPAacCMOTPEHHMIO  Jlejla O  HapyUICHWH  aHTUMOHOIOJLHOIO
3aKOHO/IaTEJIbCTBA, B CBA3HU C HE HCTIOJIHEHUEM AJIMUHUCTPALMEH MpeaynpexKaACHUs.

07.02.2017 B xoxe 3acemanus Komuccuu, npe/icTaBUTEIb OTBETUMKA IO ey
MOSICHWI, YTO Mpeaynpexaenue Obuio ucnonHeno 30.09.2016, myreM NpUHATHS
AnvuaucTpanueli  nocraHoBienus Ne232 ot 30.09.2016 o6 ormene Ilopska
npeacrasiaenus cyoeuanit (manee — Ilocranopnenne Ne232). CpeneHus O NPHHATHH
[MToctanosnenns Ne232 Gblv HampaBlIeHB B YTpaBleHUE C MUCbMOM AJMHHUCTpALUU
ot 21.10.2016 ucx. Ne1488. JlanHoe muchkMO OBUTO OTIpaBiIeHO OOBIYHOM (He 3aKa3HOi)
MIOYTOBOM KOppecnoHieHIrell 6e3 yBeJOMICHUs O BpPY4YECHUH [TOYTOBOTO OTIIPABIICHHA.

Komuccusi, paccMOTPEB JOKYMEHTbI, MMCIOLIMECSH B MaTepHaiax felja, 3aciaylaB
NOSACHEHHS TIPEICTABUTE/S] OTBETYHMKA I10 €Iy, IIPHUIIIA K CIACTYIOUIUM BEIBOJAM.

1. [Mpenynpexaenne ObUIO MCIOIHEHO AJMUHUCTpalMell € HapyIeHHEM
cpoka ero ucrojHenus: ucronseno 30.09.2016, cpok ucrnonHenus 1o 19.09.2016.

CBenenuss 00  WCNOJHEHWM  TPEAYNpexaAeHHs  ObUIM  HAlpaBlICHbI
AJIMUHHCTpanueii ¢ HapylleHeM CpoKa UX HanpaBiaeHus: Hanpasiaensl 21.10.2016, cpox
HalpaBJIeHWs - B TEUEHHE TpeX JAHEH cO IHA OKOHYAHMA CPOKa, YyCTaHOBJIEHHOIO JUIA
BBITIOJTHEHUS TIPEYTIPEKACHHS.

IIpu ostoM, Komuccus mnpoaHalM3uMpoBala JKypHal BXOJANIEH IMOYTOBOM
koppecnonaenmu Opnosckoro YOAC Pocenn 3a mepuox ¢ 21.10.2016 mo 11.11.2016 u
YCTaHOBWIA, UTO B JAHHBIH MEpHOJ BpeMeHH mHchMo AnmunucTpammu ot 21.10.2016
ucx. Ne1488 B YnpasieHue He M0CTyIIajo.

2, B ITocranosienun Aamunucrpamuu ot 30.03.2015 Nel30 ykasano, 4ro
OHO pPa3paloTaHo B COOTBETCTBHM co cTaThell 78 Bro/ukernoro xomexca Poccuiickoi
®enepanun ot 31.07.1998 Ne145-D3 (nanee — Bro/UKeTHBIH KOJEKC).

B coorBercTBHM ¢ JaHHBIM ITOpsiIKOM IpeacTaBIcHUs CyOCHIuil, HA OCHOBAHUH
nocraHoBienus Aamuauctpanuu ot 30.04.2015 Nel164, MVIT «KKX HoBocnnbckoey u3
6rovkera HOBOCMJIBCKOrO paiioHa, B LeISX (OpPMHPOBaHMA YCTAaBHOrO (oHma |
(GuHAHCOBOrO OOecTieYeHys 3aTpaT B CBA3U C IPOM3BOJCTBOM (peainsaliieii) ToBapos,
ObL1a nIpezicTaBieHa «cyocuausi» B pazmepe 500 Thicsy pyOei.

B coorBercTBMM ¢ 4YacThio 1 crarem 78 bBiojpkeTHOro Kojekca, cyOcuIun
OPUIHYECKUM JIUIaM (3a HCKJIIOUEHUEM cybeunuii rocy/1apCTBEHHBIM
(MyHUIIMIAIBHBIM) YUPEKACHHAM), HMHIMBUIYANbHBIM NPCAMPUHUMATEIAM, 2 TaKKe
GU3MUECKUM JIMIAM - MPOU3BOIUTESIM TOBApOB, paboT. yCIyr MperocTaBisioTCs Ha
6e3Bo3Me3HONM M Oe3BO3BpaTHONM OCHOBE B IIENAX BO3MENICHUSA HEIOMOIYUCHHBIX
noxoa0B M (win) QuHaHCOBOrO obecredyeHns (BO3MELICHMS) 3aTpaT B CBA3H C
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TIIPOM3BOJICTBOM (peann3alueii) TOBapoB (3a MCKJIIOYEHHEM MOJaKIH3HEIX TOBapOB,
KpoMe  aBTOMOOMIIEH JITKOBBIX M MOTOLMKIOB, BHHOJEIBYECKMX IPOIYKTOB,
IPOM3BE/ICHHBIX U3 BBIPALICHHOrO Ha TeppuTopun Poccuiickoit denepaimn BuHorpamna),
BBIIIOJHEHHEM PaboT, OKa3aHHEM yCIIyT.

Taxum oGpasom, BrokeTHblii Kojeke He ycTaHaBIMBaeT pasrpaHUYEHUH MEXKIY
XO3AUCTBYIOUMMH CyOBbeKTaMH (KOMMEPYECKHMH OPTaHM3aMMsAMH) B 3aBUCHMOCTH OT
OpraHu3alHOHHO-IIPABOBOIT (POPMBEI.

bonee rtoro, crareeit 14 ®enepansHoro 3akona or 14.11.2002 Nel61-®3 «O
FOCYapCTBCHHBIX M MYHMIMIIAIBHBIX YHUTAPHBIX NPEINpUATHIX» (namee — 3akoH
Nel61-@3)  mpeaycmorpeHa - BO3MOKHOCTD YBEJIMUCHUS  yCTaBHOro  (oHja
MYHHIMIIAILHBEIX YHUTAPHBIX NPEANpUATHH. Takum 00pa3oM, yBelMYeHHE YCTaBHOIO
onma MVYII «KKX Hopocuibckoe» GbLIO BO3MOXKHO OCYILIECTBHTD B paMKax 3akoHa
Nel61-®3, Ho He B Buje NpeIOCTaBleHHs CyOGCHIHMHM B COOTBETCTBHH C [Topsinkom
IPE/ICTaBICHUA  CYOCHMH, ONpeNeNsIomMUM BO3SMOKHOCTh MX TPEACTABICHUS B
3aBUCHMOCTH  OT OpPraHU3alMOHHO-NPaBOBON  (OPMbI  XO3SHUCTBYIOIIUX CYOBEKTOB
(KOMMEPYECKHX OpraHu3aLuii).

Ilynxrom 20 craten 4 3akona «O 3amuTe KOHKYPEHIIMH» YCTaHOBIEHO, UTO
FOCYy/IapCTBCHHBIC ~ MM~ MYHHUIMIIAIBHBIE  NpeEpeHIlMH -  [IPeJOCTABICHUE
(hesiepabHBEIMK OpraHaMH HCTIOJHUTEILHOI BIACTH, OpraHaMu roCy1apCTBEHHOM BJIACTH
cybnexToB Poccuiickoii MDejepanuu, opraHaM# MECTHOTO CaMOyIIpaBJICHHUS, WHBIMH
OCYIIECTB/IAIOMMMH  QYHKIMH YKa3aHHBIX OPraHOB OPraHAMM WIH OpPraHM3alMSIMH
OTICJIBHBIM XO3AHCTBYIOUINUM CYOheKTaM MpPEMMyINecTBa, KOTOPOEe OGecreynuBaetT MM
Oosiee BBITOJHBIC YCIOBUA JCATENBHOCTH, MyTEM IMEPeiaud ToCYIapCTBEHHOTO WM
MYHULUNAIBHOTO MMYIIECTBA, MHBIX OOBEKTOB TpPaKJAHCKMX TNpaB IHO0 IyTeM
NpCOCTABICHNA HMMYIIECTBEHHBIX JIBIOT, TOCYJAPCTBCHHBIX MM MYHUIIMIIAIBHBIX
rapaHTHi.

Takum  oOpasom, npenocraBienue  cyOcuamil, B 3aBHCHMOCTH  OT
OpraHW3alMOHHO-TIPABOBON  (DOPMBI  XO3AHCTBYIOIIEIO  CyOBEKTa, a  MMEHHO:
MPEIOCTABICHUE CYOCHIMH TOJBKO MYHHUIMITAIGHBIM YHHTAPHBIM HPEANPUSATHSM,
ABIIACTCS MPEIOCTABICHUEM UM TIpe(epeHInu.

Ilopsnok npenocraBnenus npedepenuuii ycraHoBieH cratbeii 19 3akoma «O
3aIUTE KOHKYPCHIIUUY.

ITyrkrom 7 wactu 1 cratem 15 3akona «O 3amure KOHKYPEHIIHI» YCTaHOBIICHO,
ITO OpraHamM MECTHOIO CaMOYIpaBJICHHUS 3allpellacTcs NIPUHUMAaTh akThl W (WUIN)
OCYWIECTBIIAThL JCHCTBHs (Oe3qefCTBUE), KOTOPbIE TPHUBOAST MIIM MOTYT INIPUBECTH K
HEJIONYIECHUIO, OTPAaHUYCHHIO, YCTPAHECHUIO KOHKYPEHIIMH B YAaCTHOCTH 3aNpelialoTcs:
[IpE/I0CTAaBJICHAE TOCYIAaPCTBEHHOM WM MYHHMIMIIAIbHON NpedepeHiud B HapylleHUe
TpeOOBaHNii, yCTAaHOBJICHHBIX IJ1aBOM 5 HacTosero 3akona «O 3ammre KOHKYPEHIIHI.

Hopsinok npezncrasienus cyGcuamif, ycTaHoBIEeH B HapylleHHe TpeGoBaHmii,
YCTAHOBJICHHBIX IJaBOM S5 Hacrosuero 3akoHa «O 3alidre KOHKYPEHIHH», a €ro
NPUMEHEHNE TPUBOAMUT WJIH MOMKET TIPUBECTH K HEMOMYLICHHIO, OrpPaHHYEHHIO,
YCTPaHCHUIO KOHKYPEHI[MH, B CBA3M C TEM, YTO IIPENOCTaBICHUE IpedepeHIni,
onpezeneHHoe ITopsajakoM npexacraBieHust cyOCHAMMA, IOCTaBICHO B 3aBUCHMOCTL OT
OpraHM3alMOHHO-TIPaBOBOM  (DOPMBI  XO3SHCTBYIOIIETO  CYOBEKTa, a  HMMEHHO:
MPEN0CTaBIeHNe CYOCHINIA TOJIBKO MyHMIMIATBHBIM YHUTAPHBIM MPEINPHATHAM, YTO
CTaBUT B HECPABHOE IIOJIOKEHHE WHBIE XO3MHCTBYIOIME CYOBEKTHI HHBIX (opM
COOCTBEHHOCTH 0 OTHOLICHHIO K MyHUIMITATBHBIM YHUTAPHBIM IIPE P THIM.

B cBa3u ¢ BbIEM3nokeHHEIME 0GCTOSTENBCTBAMH, KOMHCCHS MPHXOINT K
BBIBOJy O HAIMUMM B JCHCTBUAX AJMHMHHMCTpAllMM IO yTBEepXkIeHHIO Ilopsjka
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npeJicTaBIenus cyocuuit Hapyienus nmyHkra 7 yactu 1 crateu 15 3akona «O 3ammre
KOHKYPCHIIMI» U HE UCTIOJHEHUH B IPEYTIPEIK/ICHHSA B YCTAHOBICHHBII CPOK.

Yacteio 1 cratem 48.1 3akonHa «O 3ammre KOHKYPEHIMH» YCTaHOBJIECHO, 4YTO
nepejl OKOHYAaHMEM PAacCMOTPEHMsA Jela O HapyUIeHHH aHTUMOHOIOJIBHOIO
3aKOHO/IATE/ILCTBA NIPH YCTAHOBJIEHUH B JeHCTBUAX (Oe3/1eiicTBUM) OTBETUMKA 10 JCITY
HapyIIeHHs aHTHMOHOIIOJBHOIO 3aKOHOJATEBCTBA KOMUCCHS TIPUHUMACT 3aK/IIOYEHHUE
00 oOcTOATENbLCTBAX JIE]IA.

B coorBeTcTBUM ¢ 4acTbio 3 crarbu 48.1 3akona «O 3ammre KOHKYPEHIIMU», B
clyyae TMPHHATHA 3akIoueHus o0 o0crodTenbcTBax [ena, AeJ0 O HapyleHuH
AHTMMOHOIIOJIEHOTO 3aKOHOAATEIBCTBA MOJIEKHUT OTI0KEHHIO.

Yacteio 4 crateu 48.1 3akoHa «O 3amure KOHKYPEHIMHW» YCTaHOBJICHO, YTO
KOMUS 3aKII0YeHus 00 oOCTOATENbCTBAX J€Jia HANpaB/seTCs JIMIAM, YYacTBYIOIIMM B
Aeje, B TEUEHHE NATH paboumx JHEH CO JHS BBIHECEHHS OIpejie/ieHus 00 OTIOKEHUH
pacCcMOTPEHHUS Jiesla O HapyLUIEeHUH aHTUMOHOIIOIBHOIO 3aKOHOIaTeNbCTBA

Ha ocHOBaHWM BEIIIEU3/I03KeHHOro, KoMuccusi npuxoanuT K BBIBOJY, YTO JIEJO
MOICKHUT OTJIOKEHMIO, B LIEJIIX COCTaBJICHUS M HAlPAaBJICHUA JIMLAM Y4YaCTBYIOIIUM B
Jielie 3aKII0YeHns 00 00CTOsITENCTBAX ACIa.

Ha 0CHOBaHMM M3JI0)KEHHOr0 M B COOTBETCTBHH C MYHKTOM 2 4actu 1 cratbu 47
3akona «O 3amuTe KOHKypeHumun» Komuccus,

ONNPEAEJHJ A:

1.  Omnoxurs pacemorperue aena Ne500-16/03 A3.

2. Hasnauuts paccmorpenue jaena Ne5S00-16/03 A3 na 11 yacoB 00 MunyT
13.03.2017 no azgpecy: r. Opén, yn. CanrsikoBa-1lleapuna, 21, 3-i sTax, ka6. 4.

3. CocraBUTh M HampaBUTh B agpec OTBETYMKA 110 JETy 3aKIoueHue 00
oOcrosTeNnbCTBaxX Jea.

C MarepuajiaMu JieJia MOKHO O3HaKOMHThCS 110 aapecy: r. Opén, yi. CanTeikoBa-
[1lenpuna, 21, 3-it aTax, kad. 19.
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