PEIHHIEHUE
0 PaCCMOTPEHUH KaJI0ObI Ha MOCTAHOBIIEHUE O HAJIOXKEeHUU IITpada 1o aerny oo
aJIMUHUCTPAaTUBHOM npaBoHapymeHun Ne 02-11/116-17

«30» aBrycra 2017 Mocksa

d, <.> Ha T@OCTaHOBJIEHHWE O HalOXKeHWH wmTpadha MO Jeny o0
aJIMUHUCTpAaTUBHOM mpaBoHapyuieHuu Ne 02-11/116-17 BblHeceHHOE 3aMeCTHUTENIeM
pyKoOBOAMTENSA — HadaJlbHUKOM otaena Mapuiickoro YOAC Poccun DapeeBoit
Mapueit BragumMupoBHO#,

YCTAHOBUIJIA:

[TocTaHOBIEHHEM 3aMECTUTENSl PYKOBOAMTENI — HadaJbHUKA OTHENa
Mapuiickoro YOAC Poccun @aneeoit Mapueit Binagumuposnoit ot 17.04.2017 no
neny o0 aamMuHuUCTpatuBHOM TmpaBoHapymieHun No 02-11/116-17 nHauanbHUK
dbenepanbHOro KazeHHoro yupexiaeHus «VcnpaButenbHas koyioHus Ne 6y
VYrpasnenust OenepanbHol CIy>KObI UCTIOTHEHUSI HakazaHu 1o Pecrybnuke Mapuii
OJI <...> npu3HaH BUHOBHBIM B COBEPILIEHUH aJIMUHUCTPATUBHOIO MMPABOHAPYLIEHUS,
OTBETCTBEHHOCTh 33 COBEPIIECHHE KOTOPOIO MPEAyCMOTpeHa yacTbto 1 crarbu 7.32
Konekca Poccuiickoit ®denepanuu 006 aAMMHUCTPATUBHBIX IPaBOHAPYIICHUAX (Aaiee
— KoAIll), u mnpuBiedeH K aJMUHUCTPATUBHOW OTBETCTBEHHOCTHM B BHJE
aMUHUCTpaTUBHOTO mTpada B pazmepe 5 000 pyoOieii.

<..>, HE CONIACHUBIIUCh C JAHHBIM IIOCTAHOBJIEHUEM, OOXaJOBal €ro
BBIIIECTOSALIEMY JIOJPKHOCTHOMY JIULLY.

B xanobe <..> mpoCUT OTMEHHUTH yKa3aHHOE MOCTAHOBIICHUE M IMPEKPAaTUTh
IPOU3BOJCTBO MO JENy, B CBSI3U C OTCYTCTBUEM COCTaBa aJMHHHCTPATUBHOIO
[IPaBOHAPYIICHHUS] WM OrPAaHUYUTHCA YCTHBIM 3aMEYaHHEM COIVIACHO CTarbu 2.9
KoAIlL

MortuBupyst xkanoOy, <..> yKa3blBaeT Ha TO, YTO NpPH 3aKIIOUYCHHE
rOCyJJapCTBEHHOIO KOHTpakTa Ha oka3zanue ycayr ot 05.08.2016 Ne 137
pykoBozcTBoBajica TpeboBanusiMu denepanbHoro 3akoHa ot 05.04.2013 Ne 44-03
«O KOHTPAKTHOH cucTeME B c(hepe 3aKyloK TOBApOB, pabOT, yCiIyr i 00ecreueHus
rOCYIapCTBEHHBIX W MYHMILMIAIBHBIX HYXJ» (danee — 3aKOH O KOHTPAKTHOMN
CUCTEME), a TAK)K€ Ha TO, YTO XapaKTep COBEPILICHHOI'O MpPaBOHAPYILIEHUS, pa3Mep
Bpela M TSHKECTh HACTYNHMBIIMX ITOCIEACTBUI HE IPENCTABIAIOT CYLIECTBEHHOIO
HapyIICHUsI OXPAaHAEMbIM OOII€CTBEHHBIM MPABOOTHOILIECHUSIM.

Paccmotpenune xano6st cocrosuiochk 30.08.2017 mo ampecy: 123995, Mockaga,
yi. CanoBas Kynpunckas, 1. 11, ka0. 258.

Ha paccMoTpenue xano0bl Ha TOCTAHOBJIEHWE O HAJIOXKEHUH Tpada 1o aemy
00 anMuHHCTpaTUBHOM npaBoHapymieHun Ne 02-11/116-17 <..> He saBuics. B
Marepuaax J1ejla IMEIOTCS T0KAa3aTENbCTBA €r0 HAIIEKAIIErO YBEAOMIICHUS.
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XoparaicTB, MPENATCTBYIOLIUX PACCMOTPEHHIO KaJI00bI, HE TIOCTYIIAJIO.

B xone paccmorpenus kanoObl Ha MOCTAHOBJIEHUWE O HAJIOKEHUU MITpada 1o
neny o0 aJaMUHHCTpaTUBHOM TmpaBoHapyiieHun Ne 02-11/116-17 Beimecrosimiee
novkHoctHoe  Jmmo  ®AC  Poccum, wmccinenoBaB  Mmarepuanbl  jiena 00
aJIMUHUCTPATUBHOM TPAaBOHAPYIICHUH M TIOCTAaHOBICHHWE 00 aJIMHHUCTPATUBHOM
MIPaBOHAPYIICHUH, PACCMOTPEB JOBOIbI Ka100bl, OCHOBAHUM JIJIs €€ YIOBIETBOPEHUS
HE yCMaTpUBaeT.

N3 marepuanoB jnena ciieayet, uTto (eaepaibHbIM Ka3eHHBIM YUpekKIECHUEM
«HcnpasurenbHas kojaoHust Ne 6» YrpasieHuss deaepaibHOR CIyKObl UCIIOTHEHUS
Haka3zanuii mo PecnyOnuke Mapuii OJI (nanee — 3aka3yuk) OCYIIECTBIEHA 3aKyIKa
(romep u3Bemenust 00308100001516000037) (nanee — 3akymnka).

[lo pe3ynpraram  mpoBeleHHMs]  3aKyNKH,  3aKa3dyuKOM  3aKJIIOUCH
rOCY/IapCTBEHHBIM KOHTPAKT Ha oka3zaHue yciayr oT 05.08.2016 Ne 137 (manee -
KonTpaxr).

B napymenne wactu 1 crarem 34 ®@enepanbHoro 3axkoHa ot 05.04.2013
Ne 44-®3 «O xoHTpakTHOHM cucTeMe B cdepe 3aKyloK TOBapoB, padOT, yCIyr s
oOecriedeHns] TOCYIapCTBEHHBIX M MYHHUIMMAIBHBIX HYXI» (namee — 3akoH O
KOHTPaKTHOMW cucTeMe) 3aka3uukoM 3akitodeH KOHTpakT Ha yClOBUSIX, HE
MPEAYCMOTPEHHBIX H3BELICHHUEM 00 OCYIIECTBICHUM 3aKylKd, a HMEHHO,
3aka3ulKoM yCTAHOBJIEHO TpeOoBaHUE 00 00eCeUYeHU KOHTPAKTA.

CornacHo wactu | crarenm 7.32 KoAll, 3a 3axiatodeHuMe KOHTpAKTa IO
pe3ysibTataM OMpeesIeHHs MOoCTaBlrKa (OAPSAIUMKa, UCTIOHUTENS) ¢ HApyLIEHUEM
OOBSIBIICHHBIX YCJIOBHUI OINpeeeHUs MOCTaBIMKa (MOAPSAYNKA, UCIIOJIHUTEIISI) UITH
YCIOBUM  MCIIOJIHEHUS KOHTPAKTa, TMPEJI0KEHHBIX JIMIIOM, C KOTOPHIM B
COOTBETCTBUM C 3akoHomarenbCcTBOM Poccuiickoin Penepanud O KOHTPAKTHOMN
cucteMe B cdepe  3aKylmoK  3aKJIo4aeTcss  KOHTPAKI,  MPEeayCMOTpEHa
aAMUHUCTPATUBHASI OTBETCTBEHHOCTb.

CormacHo  MarepuaysiaM  Hactosimiero  jaena o0  aAMUHUCTPATHBHOM
MPaBOHAPYIIEHUH, OTBETCTBEHHBIM JIOJKHOCTHBIM JIUIOM 3aKa3uMKa, 3aKJI0YUBIIAM
KoHTpakT co cTOpoHBI 3aka3zyuKa, SBISCTCS HAYAIBHHUK (enepasbHOro Ka3eHHOTO
yupexnenus «McnpaButenbHas komoHust Ne 6» Ympasnenusi @enepalbHOM CITyKObI
UCIIOTHEHU HaKazaHui no PecmyOnuke Mapuit OJI <...>.

Ha ocHOBaHMM WBJIIOKEHHOTO, HaJIM4YME B JICUCTBUSAX  HavYaJdbHUKA
dbenepanbHOro KazeHHoro yupexiaeHus «VcnpaBurenbHas KoyoHuss Ne 6y
Vnpasnenus OenepanbHol Cy>K0bl UCTIONHEHUs Haka3aHu 1o Pecrybnuke Mapuii
DJI <..> cocrtaBa aJIMUHUCTPATUBHOIO NPABOHAPYILIECHMs, OTBETCTBEHHOCTh 3a
COBEpIICHUE KOTOPOro mpeaycMoTpeHa dacTteio 1 crarbu 7.32 KoAlIl He BbI3bIBaEeT
COMHEHUH.

OTHOCHUTENBHO J0BO/A <...> O MPEKpaIlleHWHW MPOU3BOJICTBA MO JAEIy 00
aAMUHUCTPATUBHOM MpaBoHapyweHun no crarbe 2.9 KoAll, momkHOCTHOE JHII0
YIOJTHOMOYEHHOE Ha pPAaCCMOTPEHHE HACTOSIIEro Jena 00 aJMUHUCTPATUBHOM
MPaBOHAPYIICHUU HE HAXOAUT OCHOBAHUU JUIsl €r0 YAOBJIETBOPEHUS IO CIEAYIOIIUM
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OCHOBAHUSIM.
B coorBerctBuM co crarbeir 2.9 KoAIl mnpu Mano3HAYUTEIHHOCTH
COBEPIIEHHOI0 aJIMHHHUCTPAaTUBHOIO MPABOHAPYLIEHUS CYHAbs, OpPraH, JOJKHOCTHOE
JMIO, YIOJHOMOYEHHBIE PEIIUTh AEN0 00 aJIMUHUCTPATUBHOM IPaBOHAPYLICHUH,
MOTYT OCBOOOAMTDH JIUIO, COBEPIIUBIIEE aIMUHUCTPATUBHOE MpPaBOHApYIIEHUE, OT
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH Y OTPAHUYUTHCS YCTHBIM 3aME€YaHUEM.

CormmacHo mnocranoeneHuto Ilnenyma BepxoBHoro cyma Poccuiickoii
@enepanun ot 24.03.2005 Ne 5 «O HEKOTOPBIX BOIIPOCAX, BO3HHUKAIOIIHNX y CYJIOB
npu npumeHeHun Kopgekca Poccuiickoii @exnepanuu 00 aJIMUHHCTPATUBHBIX
MPaBOHAPYIICHHI» MaJO3HAYUTENIbHBIM aJIMUHUCTPATUBHBIM MPAaBOHAPYILIEHUEM
SBJISIETCS JICMCTBUE WM Oe3leiicTBhe, XoTd (OpMalbHO W CojAepiKallee MPU3HAKU
cocTaBa aJMHHUCTPATUBHOIO MpPaBOHAPYIIEHHsS, HO C YYETOM Xapakrepa
COBEPIICHHOIO IPABOHAPYUIEHUS W POJM IMPABOHAPYLIMTENS, pa3Mepa Bpena u
TSOKECTH  HACTYINUBIIMX TOCJIEACTBUM HE MPEACTABISAIONIEE CYIIECTBEHHOIO
HapYUIECHUSI OXPAHIEMBIX 00IIIECTBEHHBIX MIPABOOTHOIIICHUH.

Takme oOcCTOATENbCTBA, KaK, HaNpUMeEp, JTUYHOCTh U HMYIIECTBEHHOE
MOJIOKEHHE MPUBJIEKAEMOr0 K OTBETCTBEHHOCTH JIMIA, JTOOPOBOJBHOE YCTpaHEHUE
NOCJIEICTBUI MPAaBOHAPYLIEHUS, BO3MELIEHNE TPUUUHEHHOIO yIllep0a, He SIBISIFOTCS
00CTOSATENIbCTBAMM, XaPAKTEPHU3YIOMIMMH MaJIO3HAYUTEIBHOCTh MPaBOHAPYILIEHUS.
Onn B cwiry yactedr 2 u 3 crarbu 4.1 KoAll yuuThIBaroTCsi npu Ha3HAYEHUU
aJIMUHUCTPATUBHOIO HAaKa3aHUSI.

Bmecte ¢ Tem, OOBEKTOM MpaBOHAPYLIEHUS NPEITyCMOTPEHHOTO YacCThIO
1 cratbm 7.32 KoAIl sBinstoTcss oTHOmEeHHs B cdepe COOCTBEHHOCTH U
YCTaHOBJICHHBIN MOPAJIOK 3aKIIOUEHUSI, U3MEHEHUSI KOHTPAKTA.

[Ipy >TOM OOBEKTUBHYIO CTOPOHY JIaHHOTO IpaBOHAPYILIECHUS 00pa3yeT cam
dakT 3aKiIOYeHUs KOHTpaKTa IO pe3ylbraTaM OIpeAeNieHUus TMOCTaBIIMKa
(moapsIuMKa, UCTOJIHUTENS) C HapylleHHEeM OOBSIBICHHBIX YCIOBHM OmNpeneIecHUs
NOCTABIIMKA (MOAPAIYMKA, HCIIOIHUTENA), a HPHUHATBIE MEPBI K IPEKPALIEHUIO
IPAaBOHAPYIIEHUS MOTYT OBITh OTHECEHbl K CMSTYalolMM aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTb OOCTOSITEILCTBAM.

TakuMm 00pa3oM, OCHOBaHUH JUIsl IPEKPALLEHUS IPOU3BOACTBA 1O JIETY B CBA3H
C MaJIO3HAYUTENIBHOCThIO aJIMUHUCTPATUBHOIO MPABOHAPYIIEHUS B COOTBETCTBUH CO
cratbeii 2.9 KoAIl B xome paccMOTpeHHMs KajnoObl <...> BBIIIECTOALIUM
JOJKHOCTHBIM JINIIOM HE YCTaHOBJICHO.

BbIBOIBI JOKHOCTHOTO JIMIIA, W3JIOKEHHBIE B MOCTAHOBJIEHUH, IMOJIHOCTBHIO
COOTBETCTBYIOT (DAKTUUECKUM OOCTOATENbCTBAM JI€Nla, YCTAHOBJICHHBIM B XOJI€
paccMOTpeHust Jiesa 00 aAMUHUCTPATUBHOM MTPaBOHAPYIIICHHUH.

Kakux-mubo  10Ka3arenbCTB,  ONMPOBEPraloOIIMX  YKa3aHHBIE  BBIBOJIBI
JOJKHOCTHOTO ~ JIMIIA, BBIHECIIETO OOXKajdyeMoe IMOCTaHOBJICHHE, <...> He
IIPENOCTABIIEHO.

[Ipu Takux oOCTOATENHCTBAX OOOCHOBAaHHOCTh MpPUBJICYEHHS <..> K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 1o 4yacTtu 1 crarbu 7.32 KoAIl He BbI3bIBaEcT
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COMHEHUH.

IIpy Ha3HaueHUM AJIMUHUCTPATUBHOIO HaKa3zaHusi <..> 3aMECTUTEINb
pyKoBoauTenss — HadalbHUK otaena Mapuiickoro YOAC Poccun ®aneeBa Mapus
BrnagumuposHa yuia Xapakrep COBEPIICHHOTO aIMHUHUCTPATUBHOIO
MIPaBOHAPYIICHHsSI, OOCTOSATEILCTBA JeJia, JUYHOCTh BHHOBHOTO W HA3HAYWIA €MY
CITPaBENJIMBOE HAKA3AHUE.

CyliecTBEHHBIX HapyILIEHUH 3aKOHA B IPOLIECCE MPOU3BOJCTBA MO JAHHOMY
neny o0 aIlMUHUCTPATUBHOM MPABOHAPYIIEHUH, B TOM YHUCIE, ITpaBa <...> Ha 3alllUTY,
BJIEKYIIMX OTMEHY IIOCTAaHOBJIEHUS 3aMECTUTENS] PYKOBOIWUTEN — HadaJbHHUKA
ornena Mapuiickoro Y®PAC Poccun @PaneeBoi Mapum BiianuMupoBHBI, He
yCMaTpUBaeTCsl.

C y4eToM H3JI0KEHHBIX OOCTOSATEIBCTB M PYKOBOJCTBYSACH cTaThsiMu 30.6 —
30.8 KoAIl

PEIINIIA:

[TocTaHOBIEHHE 3aMECTHUTENI PYKOBOAWUTENS — HAYaJbHUKA OTHENA
Mapuiickoro YOAC Poccun @DaneeBoit Mapun BramumupoBHbl 10 J1einy 00
aAMUHUCTPAaTUBHOM npaBoHapymeHud Ne 02-11/116-17, B cOOTBETCTBHH ¢ KOTOPBIM
<...> MPUBJIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEYyCMOTPEHHOMN YaCThIO
1 crarbu 7.32 KoAIl — octaButh 0€3 u3MeHeHus, xKanoly <...> 0e3 yIOBIECTBOPEHUSI.

B coorBerctBuu ¢ ywactbto 1 crareu 30.9 u crarseir 30.3 KoAll pemenue o
pacCMOTpEeHMH  kajdoObl  HAa  TOCTAHOBJIEHHE 00  aJIMHUHHUCTPATUBHOM
MPaBOHAPYIICHUH MOXKET ObITh 00KAJIOBAHO B CYyJ| 110 MECTY PACCMOTPEHUS KaI00bI
B TeueHue 10 1Heil co THA BpyUYEHUS WU MOTYUYEHHS KOTIMU PEIICHHUS.
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