PEIHHIEHUE
0 PaCCMOTPEHUH KaJI0ObI Ha MOCTAHOBIIEHUE O HAJIOXKEeHUU IITpada 1o aerny oo
aJIMMHHUCTPAaTUBHOM npaBoHapymeHuu Ne 02-11/183-17

«30» aBrycra 2017 Mocksa

A, <..>, paccmoTpeB xanoly <..> Ha MOCTAHOBJICHHE O HAJOKEHUM IITpada
no jeny o0 aAMUHHUCTpaTMBHOM mpaBoHapymieHun Ne 02-11/183-17 BbiHeceHHOE
<.>

>,

YCTAHOBUIJIA:

[TocTanoBnennem <..> ot 26.05.2017 mo npemy 00 aIMHUHUCTPATUBHOM
npaBoHapymeann Ne 02-11/183-17 <...> denepaqbHOT0 Ka3eHHOTO YUYPEKICHUS
«UcnpasButenbHas konoHust Ne 6» Yrpasienuss denepanbHoil ciy>KObl UCIIOTHEHUS
HakazaHuil no PecnyOmuke Mapuit OJ1 <..> npu3HaH BUHOBHBIM B COBEPILIEHUU
aJIMUHUCTPATUBHOIO MPAaBOHAPYIIEHHUS, OTBETCTBEHHOCTh 3a COBEPILIEHHE KOTOPOIO
npenycmorpena 4actbio 1 cratem 7.32 Kopmekca Poccuiickoit ®epepauun 00
aJIMUHUCTPATUBHBIX TNpaBoHapyuieHusx (ganee — KoAll), u mnpuBiedeH k
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B BHUJAE AaJMHHHCTPAaTUBHOro wmTpada B
pasmepe 5 000 pyOueit.

<..>, HE CONIACHUBIIMCh C JAHHBIM IIOCTAHOBJIEHUEM, OOXaJoOBal €ro
BBIIIECTOSALIEMY JIOJPKHOCTHOMY JIMLLY.

B xanobe <..> mpocUT OTMEHUTh yKa3aHHOE MOCTAHOBJIICHUE U TPEKPATHUThH
IIPOU3BOJCTBO MO JENy, B CBSI3U C OTCYTCTBUEM COCTaBa aJMHHHCTPATUBHOIO
[IPAaBOHAPYIIECHHUSI WM OrPAHUYUTHCA YCTHBIM 3aMEYaHHEM COIVIACHO CTarbu 2.9
KoAlIl.

MortuBupyst xkanoOy, <..> YyKa3blBaeT Ha TO, YTO NpPH 3aKIIOYECHHUE
roCyJapCTBEHHOTO KOHTPAKTa Ha MOCTABKY TOBApPOB JJIsl TOCYJapCTBEHHBIX HYXKJ OT
07.10.2016 Ne 196 pykoBoacTtBoBasics TpeOoBaHusMu DenepanrbHOro 3akoHa OT
05.04.2013 Ne 44-®3 «O xoHTpaKTHOM cucTeMe B c(epe 3aKyloK TOBAapOB, padoT,
yCIyr Juisi 0OecrieueHUs TOCYyJapCTBEHHBIX M MYHUIMIAIBHBIX HYXID» (lanee —
3aKOH O KOHTPAKTHOM CHCTEME), a TaKKe Ha TO, YTO XapaKTEp COBEPLICHHOIO
[IPAaBOHAPYIIECHMS, pPAa3sMEP BpeAa M THKECTh HACTYIUBIIMX IIOCIEACTBUM HeE
OPEACTABISIIOT ~ CYIIECTBEHHOTO  HapyLIeHHsl  OXpaHsAeMbIM  OOLIECTBEHHBIM
IIPABOOTHOILICHHUSIM.

Paccmotpenune xano6st cocrosuiochk 30.08.2017 mo ampecy: 123995, Mockaa,
ya. CanoBas Kynpunckas, 1. 11, xa6. 258.

Ha paccmorpenue xanoObl Ha MOCTAHOBIIEHUE O HAJOXKEHUU IuTpada mno Jaery
00 anMuHUCTpaTUBHOM TmpaBoHapymieHuun Ne 02-11/183-17 <..> He saBuicsa. B
MaTepuaax Jiejaa UMEITCs JI0Ka3aTeabCTBA €ro HaJIekKaIIero yBeJOMIICHHUS.

XoaaraicTB, MPENATCTBYIOLIUX PACCMOTPEHHIO KaJI00bI, HE TIOCTYIIAJIO.

2017-95179(1)
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B xone paccmorpeHnus kanoObl Ha MOCTAHOBJIEHUWE O HAJIOKEHUU MITpada 1o
neny o0 aaMuHUCTpaTUBHOM TmpaBoHapymienun Ne 02-11/183-17 Beimiecrosiiee
nopkHoctHoe  Jmmo  PAC  Poccum, wmccnenoBaB  marepuanbl  Jiena 00
aJIMUHUCTPATUBHOM IMPAaBOHAPYIICHUH M TIOCTAaHOBIEHHWE 00 aJIMHUHHCTPATUBHOM
MIPaBOHAPYIICHUH, PACCMOTPEB TOBOJIBI )KAJIOOBI, OCHOBAHUH JJIS €€ YIOBICTBOPEHUS
HE yCMaTpUBaET.

W3 marepuasioB jaena cienyer, 4To (heaepaibHbIM Ka3eHHBIM YUYPEXKICHHEM
«McnpaBurenbHas koiaoHust Ne 6» Ynpasinenuss deaepaibHON CIyKObl UCIIOTHEHUS
Haka3anuil no Pecnybnuke Mapuii OJI (nanee — 3aka3yuk) OCyIIECTBICHA 3aKyIKa
(momep uzBemenust 00308100001516000061) (nanee — 3akymnka).

[lo  pe3yabraram  mpoBeAeHUs  3aKylKH,  3aKa3uMKOM  3aKJIIOYeH
roCyJapCTBEHHbI KOHTPAKT Ha MOCTAaBKY TOBApOB JUISl TOCYJAPCTBEHHBIX HYXK[ OT
07.10.2016 Ne 196 (nanee - KoHtpakr).

B Hapymenne yactu 1 crateu 34 ®@enepanbHoro 3akoHa ot 05.04.2013
Neo 44-®3 «O xoHTpakTHOHM cucTeMe B cdepe 3aKyloK TOBapoB, padOT, yCIyr s
oOecriedeHus TOCYIapCTBEHHBIX M MYHHUIMIMAIBHBIX HYXI» (namee — 3akoH O
KOHTPaKTHOM cucCTeM€) 3aka3uukoM 3akiatoueH KOHTpakT Ha ycClOBUSIX, HE
IPEIYyCMOTPEHHBIX U3BEHICHHEM 00 OCYIIeCTBICHMH 3aKylKH, a HMEHHO,
3aKa3ymKoM yCTAaHOBJICHO TpeOoBaHME 00 00eCTICUeHUH KOHTPAKTA.

CornmacHo wactu | crarem 7.32 KoAll, 3a 3axiarodeHuMe KOHTpPAKTa IO
pe3yapTaraM ONpeeIeHHs MOCTaBIIUKa (IOAPSIAUMKA, UCTIOTHUTEINS) C HapyILIEHUEM
OOBSABICHHBIX YCIOBUN ONMPEIECICHHS MOCTABIIMKA (MOAPATINKA, UCTIOTHUTEINS) UITU
YCIOBUM MCIHOJHEHUS KOHTPAaKTa, MPEAJIOKEHHBIX JHMIIOM, C KOTOPhIM B
COOTBETCTBUM C 3akoHomarenbCcTBoM Poccuiickoin Penepanuyu O KOHTPAKTHOM
cucteMe B cdepe  3aKylmoK  3aKJI04YaeTcss  KOHTPAKI,  MPEeayCMOTpeHa
aAMUHUCTPATUBHAsI OTBETCTBEHHOCTb.

CormmacHo  MarepuiajiaM  HAcTOsIIEro  JieJa 00  aJMUHUCTPATUBHOM
MIPaBOHAPYIICHUH, OTBETCTBEHHBIM JTOJKHOCTHBIM JIUIOM 3aKa3uMKa, 3aKJI0YUBIIAM
Kontpakt co ctopoHbl 3aka3umka, sBiugerca <..> (eaepasbHOro Ka3eHHOTO
yupexaeHus «Vcnpasutenbras komonust Ne 6» Ynpasienus denepanbHON CITyKOBI
UCTIOJHEHMsI Haka3aHuii o Pecmybmuke Mapuit OJ1 <...>.

Ha ocHoOBaHuMM W370)KEHHOrO, HAJIW4KME€ B JAEUCTBUAX <...> QeaepajibHOro
KazeHHOro yupexnaeHus «McnpaBurenbHass konoHuss Ne 6»  VYmpasneHus
®denepanbHOM CIyKObl HUCTIONHEHUS HakazaHuii mo PecnyOmuke Mapuit OJI <..>
COCTaBa aJIMUHHUCTPATUBHOIO MPABOHAPYIIEHUS, OTBETCTBEHHOCTh 3a COBEPILIEHHUE
KOTOpOro npeaycmorpeHa yactbio 1 crarsu 7.32 KoAll He BbI3bIBAET COMHEHUM.

OTHOCHUTENBHO N0BOJMa <...> O MPEKpalleHWHW MPOU3BOJICTBA MO JAely 00
aAMUHUCTPATUBHOM MpaBoHapywmeHnun mno crarbe 2.9 KoAll, momkHOCTHOE JIHIO0
YIOJHOMOYEHHOE Ha pPAaCCMOTPEHHE HACTOSIIEro Jena 00 aJMUHUCTPATUBHOM
MPAaBOHAPYIICHUU HE HAXOAUT OCHOBAHUU JUIsl €r0 YAOBIETBOPEHUS IO CIEAYIOIINM
OCHOBAHMSIM.

B coorBerctBuM co crarbeit 2.9 KoAll mnpu Mano3HaYUTEIbHOCTH
COBEPIIEHHOI0 aIMHUHHUCTPATUBHOIO MPAaBOHAPYLIEHUS CYHbs, OpraH, JOJKHOCTHOE



JIUII0, YTOJHOMOYEHHBIC PEHIUTh JIeJ10 00 aJIMHHUCTPATUBHOM IPaBOHAPYIICHUH,
MOT'YT OCBOOOJUTH JIMIIO, COBEPIIMBIIEE aJMUHUCTPATUBHOE IPaBOHAPYIICHHE, OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH M OTPAHUYUTHCS YCTHHIM 3aMECUAHUEM.

CommacHo mnoctaHoBieHuto Ilnenyma BepxoBHoro cyma Poccuiickoit
Oenepannn ot 24.03.2005 Ne 5 «O HEKOTOPBIX BOIPOCaX, BO3ZHUKAIOUIUX y CYIOB
npu npumeHenun Kopekca Poccuiickoir ®enepanmuu 00 aIMHUHHCTPATHBHBIX
MPaBOHAPYIICHUI» MaJIO3HAYUTEIbHBIM aJMUHHUCTPATUBHBIM TPABOHAPYIIEHUEM
ABJISIETCS JeMCTBUE WM Oe3neiicTBue, XoTd (OpMaabHO W COJEpKallee MPU3HAKU
COCTaBa QJMHUHUCTPATUBHOTO MPABOHAPYIIEHUS, HO C YYETOM Xapakrepa
COBEPIICHHOTO MPABOHAPYIIEHUS W POJIU TMPABOHAPYIIUTENS, pa3Mepa Bpeaa u
TSOKECTH  HACTYINUBIIMX TOCJEACTBUH HE TMPEACTABISIONIEE CYIIECTBEHHOTO
HapYIICHHUS OXPaHsAEeMbIX 0OIIIECTBEHHBIX TPABOOTHOIICHUM.

Takue o0OCTOATENbCTBA, KaK, HANpUMEp, JIUYHOCTh M HUMYIIECTBEHHOE
MOJIOKEHUE TPHUBJICKAEMOr0 K OTBETCTBEHHOCTH JIMIIA, JOOPOBOJIBHOE YCTpaHEHHE
MOCJIEACTBUM MPAaBOHAPYIIIEHUS, BO3MEIIEHUE MPUUYNHEHHOTO yIepOa, He SBIISIOTCS
00CTOSITENIbCTBAMH, XAPAKTEPUIYIOMIMMH MaJO3HAYUTEIBHOCTh MPaBOHAPYIIICHUS.
Onu B cuiny vacteh 2 u 3 crarbu 4.1 KoAll yuuThiBaroTCcsi mpu Ha3HAYEHUU
aIMUHUCTPATUBHOIO HaKa3aHMUS.

Bmecte ¢ Tem, 0OOBEKTOM MpaBOHAPYUIEHUS NPEITyCMOTPEHHOTO YaCThIO
1 crarbu  7.32 KoAIl sBusitorcst OTHOHIEHHUS B cdepe COOCTBEHHOCTH U
YCTaHOBJICHHBIN MOPSIOK 3aKIIOYEHHUSI, U3MEHEHUS] KOHTPAKTA.

[Ipu 3TOM OOBEKTUBHYIO CTOPOHY JAHHOTO MpaBOHAPYILICHUs] 00pa3yeT cam
(dakT 3aKIIOUEHHUS KOHTpaKTa II0 pe3yjabTaTaM OINpeeieHUs IOCTaBIIUKA
(moxpsiurKa, MCIOJHUTEINS) ¢ HapylUIEHUEM OOBSIBICHHBIX YCJIOBHUH OIpeeicHus
MOCTABIIMKA (TOAPSAYMKA, HMCIOJHUTENSI), a MPHUHATHIE MEpPbl K MPEKPaICHUIO
MIPaBOHAPYIICHUS MOTYT OBITh OTHECEHbl K CMATYaIOMHUM aJIMUHHCTPATHUBHYIO
OTBETCTBEHHOCTH OOCTOSATEIIbCTBAM.

Takum 00pa3oM, OCHOBAHUH JUIsl IPEKPAIEHUS MPOU3BOACTBA TI0 JIETy B CBS3H
C MaJO3HAYUTEIbHOCTHIO AJIMUHUCTPATUBHOTO NMPABOHAPYIIEHUSI B COOTBETCTBUU CO
cratbeii 2.9 KoAIl B xome paccMOTpeHHS KanoObl <...> BBIIICCTOSAIUM
JOJKHOCTHBIM JIMIIOM HE YCTAHOBJICHO.

BbIBOZIBI TOJKHOCTHOTO JIMIIA, W3JI0’KEHHBIE B MOCTAHOBJIEHUH, MOJHOCTHIO
COOTBETCTBYIOT (PAKTUUECKUM OOCTOATENIbCTBAM JieJla, YCTAHOBJIICHHBIM B XOJI€
paccMOTpeHUs Jiesia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUHU.

Kakux-nmubo  Aoka3zarenbCTB,  OMPOBEPTalONIMX  YKa3aHHbIC  BBIBOBI
JIOJDKHOCTHOTO  JIMIIA, BBIHECHIETO OOXKaJlyeMoe IOCTaHOBjIeHue, <...> He
MPEI0CTABIIEHO.

[Ipu Takux O0OCTOATENbCTBAX OOOCHOBAHHOCTh MpHBICUCHHUS <..> K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MO 4yacTtu | crarbu 7.32 KoAIl He BbI3bIBaEcT
COMHEHUH.

[Ipy Ha3HAYeHUW AAMUHUCTPATUBHOIO HakKazaHusa <...> <...> ydjia XapakTep
COBEPIIIEHHOTO AIMUHUCTPATHBHOTO TMPABOHAPYIICHHS, OOCTOSTENBCTBA JEla,
JUYHOCTh BUHOBHOTO U Ha3HAuUMJIa EMY CIIPABEIJIMBOC HAKa3aHUE.
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Cy1iecTBEHHBIX HApyUIEHHWW 3aKOHA B IPOILECCE MPOM3BOACTBA MO JTaHHOMY
neny 00 aAMUHUCTPATUBHOM MTPaBOHAPYIICHUH, B TOM YHUCIIE, MpaBa <...> Ha 3alllUTYy,
BJIEKYLIUX OTMEHY MOCTAHOBJIEHUA <...>, HE yCMaTPHUBAECTCS.

C y4eToM H3JI0KEHHBIX OOCTOSATEIHCTB M PYKOBOJCTBYSACH CTaThsiMu 30.6 —
30.8 KoAlIl

PEHINJIA:

[TocTanoBnenue <..> no Aeny 00 aJMUHUCTPATUBHOM IpaBoHapyuieHuu No
02-11/183-17, B COOTBETCTBUU C KOTOPHIM <...> MPHUBJICYEH K aAMUHUCTPATUBHOU
OTBETCTBEHHOCTH, NpeaycMoTpeHHol yacThio 1 crateu 7.32 KoAll — octaButh 6€3
U3MEHEHUS, )Kajaoly <...> 0e3 y0BJIETBOPEHUSI.

B coorBerctBuu ¢ yactbto 1 crarbu 30.9 u crareeir 30.3 KoAll pemenue o
pacCMOTpeHMH  KajdoObl ~ HAa  TIOCTAHOBJIEHHE 00  aJIMHUHHUCTPATUBHOM
MIPABOHAPYIICHUH MOXKET OBITh 00KAJIOBAHO B CYyJl 10 MECTY PACCMOTPEHUS KAIO0ObI
B Teuenne 10 mHeN co THS BPYyUCHHSI WM TTOTYYCHHS KOITUW PEIICHMUS.
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