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O paccmorpeHnu xanob Ha neiicTus (GezpeiicTsue)
3aKa3vMKa NpH 3aKyrKe ToBapoB, paboT, ycayr

DenepanbHas aHTUMOHOIONbHAS ciyx6a (nanee — DAC Poccun), B cBsizu ¢
BCTyNUBMAMHA B cuiry 31.12.2017 B coorBercrBuE ¢ PefepajbHbIM 3aKOHOM OT
31.12.2017 Ne 505-®3 «O BHeceHHH W3MEHEHHWIl B OTAEIbHbIE 3aKOHOAATE/IbHbIE
akTel  Poccmiickoii ®epepaunu» mnompaBkamMu B @efepajJbHbIi  3aKOH OT
18.07.2011 Ne 223-®3 «O 3akynkax TOBapoB, paboT, ycJIyr oTAeILHBIMH BHAAMH
IOpHAMYECKMX JIMU» (fanee — 3aKOH O 3aKylKax), a TaKkKe IIOCTYIIAIOUIUMU
3allpocaMi O pasbsCHEHUM IIPUMCEHEHMs HOPM 3aKOHa O 3aKyIlKaX M Ha OCHOBAaHUU
nyHkra 5.4 Ilonoxenus: o DejepanbHON aHTUMOHOMONBHOMN ciry>k0e, yTBepIKIEHHOIo
nocranosnenuem IlpaBurenscrsa Poccuiickoit ®enepauuu ot 30.06.2004 Ne 331,
HalpaBJAeT TeppuropruaibibiM opranaM PAC Poceum i ucnons3osanus B pabore
MH(QOPMALMOHHOE MHCBMO O NPUMEHEHHH IOJIOKeHui 4acTd 10 cTarsu 3 3akoHa o
3aKyllkax B 9acCTH IOPs/IKa pacCMOTPEHUs Kanod Ha HeHCTBUSI CyOBeKTOB KOHTpOJIS
[IpH IIPOBCIICHUH 3aKyIIOK B COOTBETCTBUH C 3aKOHOM O 3aKyIIKax.

1. CornmacHo wactu 10 crareu 3 3akoHa o 3aKyMKax 000N YYacTHHK 3aKyIIKH
BIIPaBe 00)KaJlOBaTh B AHTHMOHOIOJILHOM OpPraHe B MOpSLIKE, YCTaHOBJIEHHOM CTaThei
18.1 ®enepansHoro 3akona or 26 wmomst 2006 roga Ne 135-03 «O 3aluTe
KOHKypeHIMu» (najnee — 3aKoH O 3al[UTe KOHKYPEHIHH), C Y4eTOM OCOOEHHOCTE,
YCTaHOBJICHHBIX HACTOSILEH CTaTbel, JelcTBus (Oe3nelicTBre) 3aKa3drKa, KOMUCCUY T10
OCYIICCTBIICHUIO 3aKYIIOK, OIleparopa 3JICKTPOHHON IUIOIIaIKK IIPH 3aKyIIKe TOBApPOB,
pabot, yciyr, ecnu Takue neiictsus (Ge3meiicTBue) HapylIalOT IpaBa W 3aKOHHLIE
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MHTEPECLI y9acTHUKA 3aKyIKH. O0)KaJoBaHKME OCYIIECTRISIETCS B CIEYIOLIUX CIyYdasiX:

1) ocymecTsnenne 3akazuuxom 3akymku ¢ HapylieH’eM TpeOOBaHUI HACTOSIIEro
DenepanbHoro 3akoHa u (HIm) TIOpANKa TOATrOTOBKH H (WJIM) OCYIIECTBIEHHUS 3aKyIIKH,
COACPKAIICroCsl B yTBEPXKIEHHOM M pPasMEIIEHHOM B eIHMHOMN UHQOPMAIIHOHHON
CHUCTEME IIOJIOXKEHUH O 3aKYIIKE TAKOTO 3aKa34YHKa;

2.1) mapymenue omneparopom OJIEKTPOHHOH IUIOIAJKA [PH OCYIIECTBIECHHUH
3aKylIKM  TOBAapoB, pabOT, yclayr TpeGOBaHMH, YCTAHOBIEHHBIX HACTOSIIITHM
DeniepanbHbIM 3aKOHOM;

3) Hepa3MelleHue B eHHOMN MH(QOPMALMOHHOM CHCTEMe MOJIOKEHHS O 3aKyIIKe,
MU3MEHEHUH, BHECEHHBIX B YKa3aHHOE IOJIOXKCHHUE, WH(OPMALMK O 3aKyIIKe,
MH(OPMALIY ¥ JOKYMEHTOB 0 AI0TOBOpAX, 3aKIIFOYEHHBIX 3aKa3YUKAMHU 110 Pe3yIIbTaTaM
SaKylKH, a TaKKe MHOH HH(OOPMAIWH, MOJIEkKAIIEH B COOTBETCTBUU C HaCTOSIIIUM
DejiepaibHEIM 3aKOHOM Ppa3MEIIEHHIO B CAMHOW HMH()OPMAIMOHHON CHCTEME, I
HapyIIeHHEe CPOKOB TAKOTO pa3MeIleHHsL;

4) TpenbsBIEHHE K yYaCTHUKAM 3aKyNKH TPeOOBaHUH, He IIPEILyCMOTPEHHBIX
AOKYMEHTAlMEeH O KOHKYPEHTHOMN 3aKyIIKe;

5) ocymiecTBieHME 3aKa3zUMKAMHE 3aKyIKH TOBapoOB, paboT, YCIYr B OTCYTCTBHE
YTBEPAUICHHOTO ¥ PA3MEILEHHOTO B eHHON MHPOPMALMOHHON CHCTeMe TIOJIOXKEHHUS O
3aKyIKe ¥ 0e3 NPUMEHEHUS TI0JI0KeHHI ®enepanbHOro 3aKOHa OT 5 anpeisa 2013 roxa
Ne 44-03 «O xoHTpakTHOU cHcTeMme B chepe 3aKkynox ToBapos, pabor, YCIYT JUIsI
00ECIIeUeHNS rOCYIapCTBEHHBIX U MYHHUIIUITAIBHBIX HYXI», IPELyCMOTPEHHBIX YACTBIO
8.1 Hacrosmeit CTaTbd, YacTbIO 5 CTaThbH 8 HACTOSIIErO DenepansHOro 3aKOHa,
BKJItOHas HapyIIeHUE ITOPsIIKa IIPUMEHEHHS! yKa3aHHbBIX ITOJIO’KEeHUI;

6) HEpasMCIICHNE B CAMHONW MH(QOPMALIMOHHOM CHCTEeMe UHPOPMAMK WU
Pa3MCIICHNE HENOCTOBEPHOH HH(GOPMALUM O TOZOBOM O6beMe 3aKyIIKH, KOTOPYIO
3aKasYUKM  00s3aHBI  OCYIIECTBUTH Y CYOBEKTOB ~ Mamoro u  cpegHero
[IPEeIMPUHUMATEIILCTRA.

CiienoBatensHo, HamM4Ke B Kano6e yKa3aHW{ Ha HapyIIECHWs MOJIOKEeHU 3aKoHa
O 3aKylkax, WHBIX HOPMATHBHBIX IIPABOBBIX AKTOB, IPUHATBIX B €ro peaan3alulo,
HOIOKEHUA O  3aKyNKax [IpM IPOBENEHUS 3aKyNOYHOIN NPOLENYPhI, SBISETCS
CaMOCTOATCIIPHBIM OCHOBAHMEM IS IPHHSTHS KaI00bI K PaccMOTpeHHIO.

YUUTBIBAS W3JI0KEHHOE, B Cilydae [IOCTYNJIEHUS B aHTUMOHOIIOJbHBIM Oprau
KAIOOBI, comepKalieli uHpOpManuio 06 OCYLICCTBJICHUU 3aKa34MKOM 3aKyIKH, IO
MHCHUIO  3asIBUTENIA, C HapylleHHeM TpeGoBaHuil 3akoHa o 3aKyIKax, MHBIX
HOPMATUBHBIX IPABOBBIX AKTOB, NIPHHSATBIX B €r0 PEaNTH3aLHIO, TIOIOKEHHS O 3aKyIKax,
yKa3aHHasl )ao0a MOUIeKHUT PACCMOTPEHHUIO B IIOPSIZIKE, YCTAHOBIEHHOM cTarbeit 18. 1
3aKoHa 0 3aIlKTe KOHKYPEHIUH.

IIpu stom wacteio 13 crarem 3 Baxoma o 3aKyIIKax IPeayCMOTPEHO, YTO
PaccMoTpeHHe Kajo0bl AHTHMOHOIOJILHBIM OPraHOM OJKHO OrpaHHYNBATHCH
TOIBKO 10BOAAMH, COCTABJSIOMIHMU MPeIMeT 065KaI0Ba HHSL.

B cootsercrBum ¢ wacteio 20 crareu 18.1 3akoma o 3allUTE KOHKYPEHLUH, I10
PE3YIETaTaM  pacCMOTPEHMS JKAOOBI 110 CYyLIECTBY KOMHCCHS AHTHMOHOMOMBHOLO
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OpraHa TIPUHUMAaeT peIIeHHME O IpPU3HAHUU KajJoObl OOOCHOBAaHHOM WU
HEOOOCHOBAaHHOM.

Bwmecte ¢ TeM, cormacHo yactu 17 crareu 18.1 3akona o 3ammre KOHKYPEHIIUHU B
Cllydae, eCii B XOJI€ PaCCMOTPEHHsI )KajloObl KOMHCCHEHl aHTHMOHOIOILHOTO OpraHa
YCTAHOBJICHBI WHBIE HApyIICHHs B JEWCTBUAX (Oe3mefCTBHMM) 3aKa3dhKa, KOMHCCHSI
AHTHMOHOIIOILHOr0 OpPraHa NPHHHMAeT pellleHHe ¢ YYE€TOM BCeX BbISIBJIEHHBIX
HApYLIEeHHH,

Cornmacno wactu 20 crarbu, 18.1 3akoHa o 3ammre KOHKYpPEHLIMM, B CiIy4ae
YCTaHOBICHUA HHBIX, HE SAB/SIOMIMXCS MPEIMETOM OOXKAJIOBaHWS HapYyILEHU,
KOMHCCHsI aHTUMOHOIIOJIBHOTO OpraHa NPUHUMAET pelieHrne 0 HeOOXOIUMOCTH BbIIAYN
NpeNuCcanust 00 yCTpaHEeHUH BbISIBIICHHBIX HAPYIICHHIL.

Y4uTBIBas U3JI0KEHHOE, 7Ka/100a, MOCTYNHBIIAS B AHTHMOHOIIO/IbHbIIi opras,
HOJIEKUT PACCMOTPEHHIO CTPOIO B Ipejeax U3JI0KeHHBIX B Kaa00e J0BOAOB, HA
OCHOBAHHH KOTOPLIX KOMHCCHSI aHTHMOHONOJBHOIO OpraHa AejiaeT BBIBOALI O
NPU3HAHMK  KaJI00bI  000CHOBAHHONH WM  He0GOCHOBAHHOIA, IpH  3TOM
AHTHMOHONOJIBLHLIH OpraH 00s13aH NPHUHATEL pellleHHe 0 BbIAa4e MPeXNHCAHUS C
Y4€TOM BCE€X BBISIBJICHHBIX HAPYIUIEHHUH, B COOTBETCTBHH ¢ 4acThio 17 craTtbu 18.1
3aKona 3ammuTe KOHKYpPEHIHH.

2. Comracuo yactu 2 crareu 18.1 3akona o 3ammTe KOHKYPEHLUHU, HEeHCTBUS
(GesnelicTBre) OpraHuzaTopa Topros, Omeparopa 3JIeKTPOHHOM IUIOMAAKH, KOHKYPCHOMH
WA ayKIMOHHOW KOMHCCHH MOIYT OBITH O0XKAaJIOBAaHBI B AHTHMOHOMOJNbHLI oprax
JULAaMH, IIONABIIMMH 3asjBKM Ha y4YaCcTHE€ B TOprax, a B Cilydae, eClld TaKoe
o0XXalloBaHHE CBS3aHO ¢ HAPYLIEHHEM YCTAHOBIEHHOTO HOPMAaTUBHBIMH IIPABOBLIMU
aKTaMH TIOpsA/IKa PasMEIEHUs WH(QOPMAMK O MPOBEJEHUH TOPIOB, MOPSIKA M01AYu
3AIBOK Ha y4acCTHe B TOprax, TakXKe HHBIM JIMLOM (3asBUTENEM), IIpaBa WIH 3aKOHHbIE
MHTEPECBI KOTOPOTO MOTYT OBITH YIIEMIEHBI HIIM HAPYIIEHEI B PE3yJIbTATE HapyILIEHUs
HOpsiiKa OpraHU3alMy ¥ IIPOBEIEHUs TOPIOB.

Takum o6paszom, mo npasunam 18.1 3akoma o 3amure KOHKYpPEHLMU >kajioba
MOXET OBIThb MOJaHa KOO JIMLIOM, MONABLIMM 3a8BKy Ha y4dacThe B Toprax, JInGo
JTALOM, HE IOJAaBIIMM 3asBKY Ha y4acTHE B TOpPrax B CIly4ae, eClH OKalyercs
IOPANOK pasMEIleHHs: MH(OPMAalUUd O IPOBEASHHH TOPIOB JIUGO IIOPSIAOK  TIOJIa4H
3a51BOK Ha y4acTHe B TOprax.

B coorBercTBHE ¢ wacTeio 11 cratem 3 3akoHa O 3aKyInKax, B ciydae, e€Cld
obxaiyemble nmelictust (GesneiicTBue) COBEPIICHBI 3aKa34YMKOM, KOMHCCHUEH I10
OCYILECTBIICHUIO 3aKyIIOK, OINEParOpOM 3IEKTPOHHOMN ILIOMIANKKA IOC/Je OKOHYAHHUSI
YCTAHOBJICHHOIO B JOKYMEHTALHH O KOHKYPEHTHOI 3aKyIIKe CPOKA MOJAYH 3asiBOK
Ha ydaCcThe B 3aKymnke, oOXalloBaHHWE TaKUX eiCTBUIL (OesnelicTBUsI) MOXKET
OCYIIECTBIATECA TOALKO YYACTHHKOM 3aKyNKH, HOJABIUMM 3asiBKY HA yYacTue B
3aKyIKe.

IIpu sToMm, PAC Poccun obparmaer BHIMaHHE, YTO HapyIIeHUe YCTAHOBIIEHHOIO
dacTeio 11 cratem 3 3akoHa o 3aKymkax cpoka, He BXOJHUT B 3aKPBITBIA IepeyeHb
CIyHacB, B KOTOPBIX )kajg00a BO3BpAIIAETCs 3aSBUTENIO0 B COOTBETCTBHU C YACTHIO 9
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cratey 18.1 3akoHa o 3axymkax.

YYUTbIBAS HM3IOKEHHOE, ajioba Ha I[I0J0IKEHIS JOKyMEHTallMd O 3aKyIIKe,
TTO/laHHas JTULIOM, HE ITOJABABIIMM 3asIBKY HA yYacTHE B 3aKyTIKE, B aHTUMOHOIIOJIBLHBIMH
Oprat IOCIe OKOHYAHHs CPOKa MOJAaYd 3as{BOK Ha y4YacTHe B 3aKyIKE MOMJIEKUT
OCTaBJICHUIO 0e3 pacCMOTPEHHS, 0 YeM NOAATEeNb KAIOGHI yBeAOMJIsIETC B
TeueHHne Tpex pabounx aHeil co JHs ee MOCTYILIEHHs B AHTHMOHOIIOIbHBIN Opram.

Ha ocHoBanun wm3noxennoro, ®AC Poccmu oOpamaer BHMMaHHEe Ha
HEOOXOIMMOCTb  yd4eTa IOSHIUH, H3JI0KEHHOI B HAacTOSINEM IIMCbMe, IIpH
OCYIICCTBICHMM  KOHTPOJSI 3a  COOIOLEHHEM 3aKOHOJATeNbCTBa  Poccuiickoi
Denepaumu o 3akynkax ToBapos, paboT, ycIyr OTHeNBHBIMH BHIAMH FOPUIUIECKUX
T,

MN.IO. Aprembes
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