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o HapyLIeHHHd  OpraHaMu BJACTH |
aHTUMOHOIIOJIBHOTO  3aKOHOJATeNIbCTBa
npd NpUOOpETEeHHH HMYyINecTBa 6e3
MPOBEIEHUs] KOHKYPEHTHBIX MPOLEAYD

B coorBerctBum ¢ IInmaHoM oOKasaHHS ~ METOOUYECKOH  IOMOIIH
TeppuTopuasibHeIM opraHaMm @AC Poccum B I momyromumu 2018 roga, yTBEp:KIEHHBIM
npukasoM @AC Poccum or 19.04.2018 Ne508/18, ®AC Poccuyu HampaBL..T I
HCTIONIB30BaHUsA B paboTe pas3bsACHEHHMs II0 BOIIPOCY OLEHKH NEHCTBHUIA OPraHOB BIACTH
NpU NPHOOPETEHHH UMYILECTBA Ge3 MPOBEIEHUs KOHKYPEHTHEIX MPOLELyp Ha HPeaMeET
MX COOTBETCTBHUA TPeOOBAaHUAM aHTHMOHOIIOJILHOIO 3aKOHOAATE ILCTBA.

DenepanbHas aHTUMOHOIIONBHAS CITyX0a HEOMHOKPATHO yKa3blBajla HA TO, 9TO
ACHCTBHSA OPraHOB IOCYIapCTBEHHOM BIACTH H OPraHOB MECTHOTO CaMOYIIPABIEHHS 10
3aKJIFOYEHHUIO JIOTOBOPOB (KOHTPAKTOB) Ha IOCTAaBKY TOBAPOB, BHINIONHEHHE paGoT u
OKa3aHWe YCIIyT B «00X0f» 06s3aTeNBHEIX MPOLIEAYP TOPTOB MIIM HHBIX KOHKYDEHTHBIX
CIIOCOOOB  OMpeZeNeHns TOCTaBIIMKA NPUBOAAT K HENOMYILEHHIO, yCTpaHEeHuH,
OrpaHMYC€HHUH KOHKYPEHLMH W pacCMaTpUBAIOTC B IIPAKTUKE aHTHMOHOIIOIBHBIX
OpraHoOB B Ka4eCTBE HapyIICHWH cTaThd 15 mmu cratbu 16 ®emepaabHOrO 3aKOHA OT
26.07.2006 Ne 135-®3 «O 3ammuTe KOHKYPEHLIUM».

JlaHHasi O3UNKs OCHOBaHA, B TOM YHCIlE, HA BHIBOZAX, KOTOpBIE€ COAEPKATCA B
nocranoseHuy Ilpesnnryma Bricmero Ap6urpaxsaoro Cyna Poccuiickoit Denepanun
or 29.11.2011 r. Ne 8799/11 mo meny Ne A66-7056/2010 a Takxke B Onpeycnenun
Bepxosroro Cyna Poccuiickoit ®enepanmu ot 24.06.2015 Ne 307KI'15-1408 o TOM, YTO
B TeX choydadx, Korma TpeOyeTcs MpoOBeJieHHe TOPIOB, MOAPA3yMEBAIOLIEE
COCTA3ATENIBHOCTE XO3AHCTBYIOIMX CyOBEKTOB, €ro HEHpOBEACHHE, 33 MCKIIOUSHHEM
CIIy4acs, NOMYyCKaeMBIX 3aKOHOM, HE MOXET He BIMATH Ha KOHKYPEHLHIO, IIOCKOIBKY
ML NPU yOIMYHOM OGBABICHHH TOPrOB B YCTAHOBJIEHHOM IOPANKE MOIYT OBITH
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BBISBIEHBI NIOTEHIMAILHEIE JKeJIAIoINe MOJMYYUTh TOBAaphl, paboThl, YCIIyTd, JOCTYI K
COOTBETCTBYIOIIEMY TOBapHOMY PBIHKY MO0 NpaBa BEACHUS AEATENbHOCTH Ha HEM.

B yactu 2 crarsu 1 3akoHa O 3aIUTe KOHKYPEHIIMH YCTaHOBJIEHO, YTO LEIAMHU
JAHHOro 3aKoHa SABIAIOTCA OOecrneueHue EeIUHCTBA 3KOHOMHYECKOIo IIPOCTPaHCTBA,
CBOOOJHOIO TlepeMellleHs. TOBapOB, CBOOOABI 3KOHOMHUYECKOW JEATENBHOCTH B
Poccuiickoii @Denepalli, 3alluTa KOHKypPEHUMM W CO3JaHUE YCIOBHMH  JUis
5(GeKTUBHOrO (PYHKIMOHUPOBAHUSA TOBapHEIX PhIHKOB. YacTelo 1 crateu 3 3akoHa O
3aIUTe KOHKYPEHIMH TpeIyCMOTPEHO, 4TO HaHHBIA 3aKoH pacIpoCTpaHAeTCS Ha
OTHOILIEHHUs, KOTOphle CBA3aHBl C 3alUTON KOHKYpEHLHH, B TOM UYHUCIE C
OpefynpexaeHueM ¥  NPECEYECHHEM  MOHOIIONMCTUYECKOW  JEATENIbBHOCTH |
HeT0OpPOCOBECTHOH KOHKYpPEHLIMH, U B KOTOPBIX Y4acCTBYIOT POCCUICKHE FOPUIAUUECCKUE
JWIIa ¥ WHOCTpaHHBIE IOpUAMYECKHE JHLa, (enepaabHble OpraHbl UCIIOIHUTEILHOM
BJIACTH, OPraHbl TOCYAapCTBEHHOI BiIacTU cyObekToB Poccuiickoi Denepanym, praHel
MECTHOIO CaMOyTpaBlieHHs, MHbIE OCYIIECTBILAIOMUE (QYyHKIUH yKa3aHHBIX OpraHoB
OpraHsl WJIM OpraHW3alii, a Takke TOCYJapCTBEHHBIE BHEOIOMKETHEIE (OHIEI,
IlentpaneHbeiit 6aHk Poccuiickoit ®Depepauun, Quznyeckue nuLa, B TOM YHUCIIE
WHAABHIyJIbHbIE IPEANIPHUHUMATENH.

B cuny myHkra 3 crareu 3 ®@egepanbHoro 3akoHa ot 05.04.2013 Ne 44-03 «O
KOHTPAKTHOM cHCTeMe B cdepe 3aKymoK TOBapoB, paboT, yciayr aas obecredyeHus
roCyIapCTBEHHBIX U MyHHLHMIAIBHBIX HYXI» (Hanee — 3aKoH O KOHTPAaKTHOH CUCTEME)
3aKylKOi ToBapa, paboTel, yciIyrd Uil obecredeHus TOCyJapCTBEHHBIX WM
MYHHULMNATBHBIX HYXXJ IpPU3HAETCS COBOKYNHOCTh IECWCTBHH, OCYINECTBISEMEIX B
YCTAHOBJIEHHOM HacToAmuM @DenepalbHbIM 3aKOHOM MOpPAAKE 3aKa34MKOM U
HamnpaBlIeHHBIX Ha o0ecleyeHne TIOoCyJapCTBEHHBIX WM MYHHUIUNAIBHBIX HYXI.
[lensMu oCyIIECTBIIEHUS 3aKyIOK, CpPeld IPOYero, SABIAIOTCSI NOCTUIKEHUE LeNed U
peaM3aliiisi MEpOINpPHUATHH, IpPeXyCMOTPEHHBIX TOCYAapCTBEHHBIMH IIpOrpaMMaMy
Poccmiickoit ®enepaunyu, cy6bektoB Poccuiickoit ®Denepanuu, MyHHIMIAYSHBIMU
nporpaMMaMy; BBIMOJIHEHHE (QYHKIUII M TOJTHOMOYUN TOCYyJapCTBEHHBIX OpPraHOB
Poccuiickoii ®epepainyn, cyobekToB Poccuiickoit ®epepanuu, MyHHIMNAIbHBIX
opraHoB (myHKTHI 1, 3 cTareu 13 3akoHa 0 KOHTPAKTHOM cucTeMe).

KontpaktHas cucrema B cdepe 3aKylmoK OCHOBBIBAE€TCA Ha MPUHIMIIAX
OTKPBITOCTH, MPO3PayHOCTH HMH(GpOpMaIy O KOHTPaKTHO# cucTeMe B cepe 3aKyIoK,
obecrieueHUss KOHKYypEHLHUH, MNpodecCHOHAIU3MA 3aKa3uyHMKOB, CTHMYJIHPOBAHHMS
MHHOBAIM}, €IUHCTBa KOHTPAaKTHON CHCTEMBI B cepe 3aKyIOoK, OTBETCTBEHHOCTH 3a
pE3yIbTaTUBHOCTE O0ECHEYEHUs TOCYNapCTBEHHBIX M MYyHHIMIAIBHBIX  HYX]I,
3¢ )EeKTUBHOCTH OCYIIECTRIEHHS 3aKyIOK (CTaThs 6 3akoHa O KOHTPAKTHOM CHUCTEME).

B coorBercTBMM cO cTarheill 8 3akOHa O KOHTPAKTHO#M cCHCTeME KOHTpaKTHas
cucTeMa B cdepe 3aKyIloK HalpaBjieHa Ha CO3/IaHKe PaBHBIX YCIIOBHIA i obeceueHus
KOHKYPEHLIUHA MEXIy YYACTHUKaMH 3aKYIIOK.

B uwactu 2 crarbu 8 3akoHa O KOHTPAKkTHOW CHCTEME CONEPXKHMTCS SBHO
BBIPa)KEHHBII 3aKOHOJIATeJIbHEII 3anper COBEpIICHHUS 3aKa3 IKaMH,
CHelUaIN3UPOBAaHHBIMY OPraHU3alUsIMM, UX JOMXHOCTHBIMM JIUI[AMU, KOMUCCHIMH I10
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OCYIIECTBJICHUIO 3aKyIOK, WIEHAaMU TaKMX KOMHCCHH, YYaCTHUKaMH 3aKyHOK JIFOOBIX
NEeHCTBUN, KOTOpHIE MPOTHUBOpeYaT TPeOOBaHWAM HACTOAIIEro 3aKkoHa, B TOM YHCIIE
NPUBOAAT K OrPaHMYEHHIO KOHKYPEHIMH, B YacTHOCTH K He0OOCHOBaAaHHOMY
OTpaHUYEHHIO YHCIIa YYACTHUKOB 3aKYTIOK.

ITonoxenussmu yacteit 1, 2 crarbu 24 3akoHa O KOHTPAaKTHOW CHCTEME
NpexyCMOTPEHO, UYTO 3aKa3uMKH TpU OCYIIECTBIEHHH 3aKylOK HCIOJB3YIOT
KOHKYpPEHTHBIE CIOCOOBI ONpeleNieHUs] MOCTABIIUKOB (TIOAPSIIYMKOB, UCIOTHUTENEH)
WIA OCYLIECTBISIOT 3aKylKM Yy €AMHCTBEHHOIO IIOCTaBIIWKa (HOApsSIYMKa,
UCTIONHUTENA). 3aKa3uuk BHIOMpaeT crmocob ompenelieHUsl MOCTaBHIMKa (MOAPSIIHKA,
UCTIOJIHUTENSA) B COOTBETCTBHU C IOJIOXKEHUSMHU [IaBel 3 Ha3zBaHHOro demepaibHOTO
3aKOHa, NpU 3TOM OH HE BIpaBe COBEpIIATh JEHCTBHS, BIEKyImIHe 3a CcoOoM
HEeO0OOCHOBAHHOE COKpaIlleHHe YHCiIa YYaCTHUKOB 3aKyIKu (4acTh 5 cTarbu 24 3akoHa o
KOHTPaKTHOW CHUCTEME).

B cootBerctBuu ¢ myHktoM 31 yactm 1 crarbu 93 ykazaHHoro 3akoHa O
KOHTPpAaKTHOM CHCTEME 3aKylka Yy eOWHCTBEHHOTO TMOCTaBIIUKa (MOApsAaYuKa,
UCTIOJTHUTENISI) MOXET OCYIIECTBIATHCS 3aKa3YMKOM B ClIydyae 3aKIIOYeHHs KOHTpPAaKTa,
IPEeAMETOM KOTOPOIO SIBIAETCA MpHOOpeTeHue s obecriedeHus heaepaibHBIX HYX]I,
HyxJ cyOopekra Poccuiickoit @enepannn, MyHHUIUNATBHBIX HYXKI HEXHUIIOTO 3JaHUA,
CTPOEHMsI, COOPYXKECHHs, HEKUJIOrO IMOMEIIEHHUs, OINpPEeNeeHHEIX B COOTBETCTBUU C
pelleHHeM O TMOATOTOBKE U pealn3aldd OIOMKETHBIX WHBECTULIMA MIH O
IPENOCTABICHUN CyOCHAWNA Ha OCYIECTBIIEHHE KaMTAIbHBEIX BIOXEHHMH B IENAX
NpuoOpeTeHnss OOBEKTOB HEABMKMMOIO HMYINECTBA B TOCYJAPCTBEHHYIO HIIH
MyHULMOAIBHYIO  COOCTBEHHOCTb, IPHHATBEIM B  TOpPSAKE, YCTaHOBIEHHOM
COOTBETCTBEHHO IIpaBuTensCcTBOM Poccuiickoi Denepauuy, REICIIIUM
WCIOJIHUTEIBHBIM  OpPraHOM TOCYJapCTBEHHOM BiacTh cyObekra Poccuiickoi
®enepanuy, MECTHON aIMUHUCTPAIIAECH.

ITpemycMoTpeHHas JaHHOM HOPMON BO3MOXHOCTH OCYHIECTBIIEHUS 3aKyNKH Y
€IMHCTBEHHOIO IOCTaBIIMKa (MOApAAYNKA, KCIONHUTENS) MpeAroiaraeT, 4ro Ha
MOMEHT IPOBEIEHHUSA 3aKyIlIKd COOTBETCTBYIOLINII OOBEKT yXKe MO/DKEH CyINEeCTBOBATH
kak TakoBo#i (IToctanoBnenne ApbutpaxHoro cyna Ypaiabckoro okpyra ot 14.12.2017
no gerry Ne A76-27590/2016).

Kak  oTmeyaloT = aHTMMOHOMNOJBHBIE  OpPraHel  NPH  PacCMOTPEHUH
COOTBETCTBYIOILIUX JI€] O HapyIIEHUU aHTUMOHONOJBHOTO 3aKOHOLATEIbCTBA, a TAKXKe
CyIbl, HCKyCCTBEHHOe (B 00XOA 3aKkoHa) OTCTYIUIEHME OT HEO6XOIHMMOCTH
OCYyLIECTBJIEHUS MyONUYHBIX NPOLENyp HpPH BO3BEICHHH (CTPOMTENHCTBE) OOBEKTA He
COOTBETCTBYET LM BBEICHHS TaKOW BO3MOXKHOCTH 3aKIIOYEHHSA KOHTpakTa 6e3
NpOBE/ICHNUs] KOHKYPEHTHOTO 0TO0pa MOCTABINUKOB (IIOAPSIIYMKOB, UCIIOJHUTENIEN).

WHoit  npaBoBOM  MOAXOA  J€3aByHpPyeT  NPUMEHEHHE  IIO;TKeHU
3aKOHOJATeNbCTBA O KOHTPAaKTHOM CHCTeMe TMpU peaiu3alud U 06GecredeHun
rOCYIapCTBEHHOM (MyHUIIMIATBHOMN) HYXIBL.

B mpakTHKe aHTUMOHOMONBHEIX OPTaHOB CIIOXKUIIKCEH MOAXOBI K PACCMOTPEHHIO
COOTBETCTBYIOIIUX JEWCTBUM B KadecTBe HapymieHuil yactu 1 crtareu 15 3akoHa o
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3alllUTe KOHKYPEHILUHU, a NMPU HAJIMYMUK JOKA3aTeJIbCTB COIVIAIEHMsS B TOM 3HAYEHHH,
KOTOpOe MpeayCMOTPEeHO cTarbell 4 3akoHa O 3alllUTe KOHKYPEHIMM, B Ka4eCTBe
HapylieHduss TyHkta 4 cratb 16 3akoHa o0 3amuTe KOHKypeHUUHU (HampHMeD,
IIOCTaHOBJIEHHEe ApOuTpaxkHOro cyjaa Ypanbckoro okpyra ot 21.10.2016 roga mo memy
A76-31080/2015, TIlocraHoBneHne ApOUTPaXKHOrO CyAa YpalabCKOIO OKpyra oOT
14.12.2017 mo memy Ne A76-27590/2016, mocrtaHoBienue Broporo apOuTpa)xHOro
aneanuoHHoro cyga or 14.05.2018 mo pemy Ne A28-10990/2017, pelueHue
ApbutpaxHoro cyga YabsHoBckoit obmactu ot 07.03.2017 mo pemy Ne A72-
19893/2016, pemenue ApbutpaxxHoro cyaa YiabsHoBckoit obnactu ot 09.06.2017 mo
nermy Ne A72-1701/2017).

JlokazarenbcTBaMu HaJIN4us AHTUKOHKYPEHTHOTO CONNIALLEHHUS
aHTUMOHOMOJBHBIMM OpraHaMd M CyJaMd pacCMaTpUBalOTCs, HalpUMep, TaKue
0o0CTOATENIbCTBA:  3aK/IIOYEHUWE MYHULUNAIBHOIO KOHTpPakTa [0 IOANMCAHUsA
COMIAlIeHHUss O TMPEICTaBleHUH cyOcuauu MyHHIHMIAJIBHOMY OOpa30BaHMIO, paHee
3aKyIlKa Ha BBIMOJIHEHHE paboT MO CTPOUTENHCTBY CIIOPHOTO 0OBEKTa OCYIECTRIANIAC
NOCPEJICTBOM IIPOBEAEHHUs ayKIMOHA, OTMEHEHHOIO BIOCIEACTBHM BO HCIIOJHEHUE
MpeanyucaHysi aHTUMOHONIOJBHOIO OpraHa; KOHTPAKT 3aKjto4aeTcs Ha 6ojee BBITOIHBIX
Ui TOApSAMYMKA YCIOBHSX, MO CPaBHEHHUIO C YCIOBHSIMU JOKYMEHTAllUM O paHee
COCTOsIBIIEMCS M OTMEHEHHOM ayKIMOHe; O00BeKT (PaKTUYeCKH IMOCTPOEeH MO 3aKa3zy
3aMHTEPECOBAHHBIX B 3TOM JIML JO TMPUHATHSA COOTBETCTBYIONIErO peIIeHMS,
IIpenyCMOTPEeHHOro myHKToM 31 vactu 1 crarbu 93 3akoHa 0 KOHTPAaKTHOI CHUCTEME.

Taxk, HanipumMep, pemeHneM YnbsiHOBcKkoro YOAC Poccun no gemy Ne 13583/04-
2016 ycraHoBieH (pakT HapyIIeHUs B JEHCTBHAX OpraHOB BJIACTH cTarhbd 16 3akoHa o
3alllUTe KOHKYPEHLHH, BBIPA3UBIIUNCA B COBEPIIEHUU ACWCTBUH MO HOCTHXXECHUIO U
peanu3anyy CoMIallleHts, HallpaBJIeHHOro Ha MpuobpeTeHne 34aHus JETCKOro cana Oe3
IIPOBEACHNS KOHKYPEHTHBIX MPOLEAYP.

B Xome paccMoTpeHMs yka3aHHOIO Jiejla aHTUMOHOIIOJIbHBIM OpPraHOM OBLIO
YCTaHOBJIEHO, YTO OpraH TOCyJapCTBEHHOM BiacTH CyOBeKTa M OpraH MeCTHOTO
CaMOyIpaBI€HHs B LeNIX H30eXaHHs CTPOMTENLCTBA 3[aHHs [ETCKOro caja C
UCTIOJIb30BAaHMEM KOHKYPEHTHBIX IpPOLEAYp AOCTUNIU C XO3SAWCTBYIOIIUM CyOBEKTOM
COIVIAIICHHE O CTPOMTENILCTBE 3/aHUs IETCKOIo cafa, W JalIbHEHIIEM €ro BBIKYIE
OpraHoOM MECTHOTO CaMOYIpaBJIEHUs B LENAX JIMKBUIALMA MyHHIIMIAIBHON HYXIbl B
AeTCKUX canax. IIpu 5TOM BCe XapaKTepUCTHKH 3JaHUSA OBUIM 3apaHee OIpelesieHE,
BKJIFOYasi CTOMMOCTb, 110 KOTOPO# B AajbHElIIeM 3aHre OGbLI0 PHOOPETEHO.

AHAJIOTUYHEIE HAapyIIE€HHs CO CTOPOHBI OPraHOB BJIACTH SBISIKMCH TaKXkKe
IpeIMETOM paccCMOTpeHus VYibaHOBCKUM YDAC Poccuu pen o HapylleHUH
aHTHUMOHOIIOIBHOI0 3aKoHOoAarenscTBa NelNe 13679/04-2016, 13493/04-2016.

Cnenyer Taxkxe OTMETHTb, YTO IO Pe3yJbTaTaM PacCMOTPEHHA YIIbSTHOBCKHUM
Y®AC PoccuM yKaszaHHBIX €N O HapyIleHHH aHTHMOHOIOJBHOTO 3aKOHOAATENhCTBA
COOTBETCTBYIOIIUE MaTepHalibl ObLIM HalpaBlIEHE! B IIPaBOOXPaHUTENbHbIE Opradel. Ha
OCHOBaHUHU YKa3aHHBIX MaTe€pHalioB BO30Yy>KJEHO 7 YrOJOBHEIX €l B OTHOLICHHH
JAOJDKHOCTHBIX JIMIl OPraHOB MECTHOI'O CaMOYNpaBJIeHHSA IO cTaTbe 286 YronoBHOro
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konekca Poccuiickoit @enepanui.

VKa3aHHYI0 B HACTOfIIEeM IHChbMe IO3HULMI0O HEOOXOAVMO YYWTBIBAaTh IIPU
pacCMOTpEeHHMH JeJl O HapyllIeHWHd AaHTHMOHOIIOIBHOIO 3aKOHOJATENbCTLu TIPH
YCTaHOBJIEHUM aHAJIOTHYHBIX (aKTUYECKUX OOCTOATENBCTB COBEPILEHHs Hapy LIEHUH.

N.IO. AprembeB

Hcn.MarsueBckas Mapbsina MropeBHa
Ten.8(499)755-23-23 BH.088-133
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