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Ha Ne oT

’_O JECTBUSAX OpraHOB BJACTH an—I
CO3AaHUHU HEKOMMEPUYECKHUX
OopraHM3alliii ¥ TNPEeJOCTaBICHUU UM
cybcuauii U3  OIOMKETOB  OIOMKETHOH
cuctemsl Poccuiickoii @enepanuun

B cootBercTBHY ¢ [L1aHOM OKa3aHHsS METOAMYECKON MOMOIIU TEPPUTOPUATIBHEIM
opranaMm @AC Poccun B I monyroguu 2018 roaa, yrBepxaeHHbM npukazoM ®AC Poccuu
or 19.04.2018 Ne508/18, ®AC Poccum HampapiseT IS HCIONB30BaHHA B pabore
pasbsACHEHUs IO  BONPOCY  COOTBETCTBUA  TpeOOBaHUAM  aHTUMOHOIIOJIBHOTO
3aKOHOJATEbCTBA JEHCTBUH OPraHoB BIACTU MNpPU CO3JTAaHMH HEKOMMEPYECKHUX
OpraHu3alliii M TPENOCTaBICHMM UM cyOcuauii u3 OFOMKETOB OFOMKETHOM CHCTEMBI
Poccuiickoit @enepannm.

B cBsi3M ¢ BO3HMKAOMMMH B NPAKTUKE aHTHMOHOIOJIBHEIX OPraHOB BOIPOCAaMH,
KacaloIMMKCA KBaTM(DUKaLUK AEHCTBUII OPraHOB rOCYIApCTBEHHOM BIAaCTH M OPraHOB
MECTHOTO CaMOyMpaBJIeHUs (Aanee — oOpraHbl BIAcTH) IPU CO3JAHUM ABTOHOMHBIX
HEKOMMEPYECKUX OpraHM3alliii U MPEeJOCTaBIIeHUH UM CyOCHUIWii H3 OIOmMKETOB
OromxeTHOM cucteMbl Poccuiickoit ®epmepauuu 1y OCyIIECTBIEHHS paboT W/Wiiu
OKa3aHMs YCIIyT Ha TOBapHBIX PhIHKaX ¢ pa3BUTON KoHKypeHnueit, DAC Poccun coobiaer
cleyromiee.

CybcunupoBanue  opraHamMM  BIacTH  JEATENBHOCTH  HEKOMMEPYECKHX
OpraHu3alMi Ha BBINONHEHHE PaboT (OKa3aHMe YCIyr) Ha KOHKYPEHTHBIX TOBAapHBIX
PBIHKaXx MOXET CO3[aTh TaKUM OpraHM3aldsAM [pPeHMYINECTBEHHBIE YCIIOBHA B
OCYIICCTBIICHUM XO3fAMCTBEHHON JEATENBHOCTH IIyTeM MPENCTABIEHHS OIOMKETHBIX
CpeACTB 6e3 MPOBENEHH KOHKYPEHTHBIX IIPOLEAYP, YTO MOKET HPUBECTH K OTpaHUYECHHIO
IOCTyna MHBIX XO3AHCTBYIOIIMX CyOBEKTOB Ha NaHHBIM PHIHOK M, KaK CIEICTBHE, K
OrpaHUYCHHUIO KOHKYPEHIIMU Ha TOBAPHOM PHIHKE.

B ciyyae BEISABIEHHS aHTMMOHONONBHEIM OpraHoM ()aKTOB NMPHUHATHS OpraHaMmu
BJIACTH PEINEHHH O BBIACICHHM GIOIKETHEIX CPEACTB Ha BHINONHEHHE paboT (OKa3aHHe
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yenyr) Ois  obecmedeHMs TOCYHApCTBEHHBIX —(MyHMIMNANBHBIX) HyXH 0Oe3
OCYIIECTBJIEHU 3aKyNKHA TOBapoB, paboT, yCIyr IIyTeM MPOBEJCHUSA KOHKYPEHTHBIX
npouenyp, Takde HeHCTBUA JOMKHBEI OBITh pAacCMOTpeHBl Ha MpeIMeT HX
COOTBETCTBHs TpeGoBanusM ctathu 15 DenepanpHoro 3akoHa oT 26.07.2006 Nel35-
@3 «O 3amuTe KOHKypeHIMn» (Hajee — 3aKoH O 3aluTe KOHKYPEHIIVH).

Kak ykazaHo B myHkTe 8 nocraHosieHus [lnenyma Beiciero ApOuTpa)xHOro
Cyna Poccuiickoii ®enepamuu ot 30.06.2008 Ne 30 «O HeKOTOpBIX BOMNpOCAX,
BO3HUKAIOIIMX B CBA3M C MPUMEHEHHeM apOUTPaXXHBIMH CyAaMH IIOJIOXKEHHUN
AQHTUMOHOIIONBHOIO 3aKOHOHATENbCTBa» TMPH PAacCMOTPEHHU J€l O IPU3HaHUHU
HEJEHCTBYIOIIUMHM WM HENeHCTBUTENbHBIMU AaKTOB Ha3BaHHBEIX OpraHoB, O
NPU3HAHMM HE3aKOHHBIMH HMX  JelicTBHil  (6e3meficTBMA) IO  3asBICHHUAM
AHTUMOHOIIOJBHOTO OpraHa, MOJaHHBEIM B CBS3U C HapylleHHeM dacTd 1 crareu 15
3akoHa O 3alMTe KOHKYpPEHIWH, apOUTpaKHblE CyAbl [IOJDKHBI YYHMTHIBATh
clelyrolee: €Cid aHTUMOHOIMOJBHBIM OpraHoM JOKa3aHO, YTO aKThl, JEHCTBUSA
(Ge3neiicTBUe) MPUBOAAT MM MOTYT MPUBECTH K HENOIYINEHHUIO, OrPaHUYEHHUIO,
yCTpaHEHUIO KOHKYPEHIMH, a COOTBETCTBYIOLIMM OPraHOM HE€ yKa3aHa KOHKpETHas
HopMa (QemepaibHOTO 3aKOHa, pa3pellMBIIas JAaHHOMY OpraHy IpPHHATH
OCIIapUBaEeMblii aKT, OCYLIECTBUTH AeiicTBUsA (Oe3neiicTBUE), 3aiBlIEHHEIE TPEOOBAHMS
HoJyTeXar yAOBIETBOPEHHUIO.

Takum oOpasoM, i KBatnpukaiuu AedcTBuil (6e3melCTBHA) OpraHoOB
MECTHOTO CaMOYTpaBJieHHss B KaueCTBE HapylIeHHs 3allpeTa, yCTaHOBIIEHHOTO
cratheil 15 3akoHa O 3amIMTe KOHKYpPEHLUH, HEOOXOAMMO HOKa3aTh, YTO € TBUA
(6e3meiicTBUSA) ITHX OPraHOB NPHUBOLAT WM MOTYT NPUBECTH K HEIOIYINEHHIO,
OrpaHUYEHHIO WU YCTPaHEHUIO KOHKYpEHIIMU, U1 OHU HE OCHOBAHBI Ha 3aKOHE.

B cmty mynkTa 8 cratbu 4 3akoHa O 3aliUTe KOHKYPEHILUH yCIIOBUA JOCTyIIa
Ha TOBApHBIN PHIHOK, YCIIOBHS NMPOU3BOACTBA, 0OMeHa, MOoTpebneHus, MpruodpeTeHus,
NpoNaXW, WHOM TMepeqayd TOBapa, MPH KOTOPBIX XO3SHCTBYIOIIUN CyOBEKT HIIU
HECKOJIBKO XO3SHCTBYIOIIUX CyOBEKTOB IMOCTaBI€HHl B HEPaBHOE IOJIOXKEHUE IIO
CPaBHEHUIO C JPYTHM XO3SHCTBYIOIIUM CYyOBEKTOM WU APYTUMH XO35ANCTBYIOLIMMHU
CyOBeKTaMH, ABJISAIOTCS AUCKPUMHHAIMOHHBIMU.

B cootBercTBUHM coO cTatheir 69.1 bBromketHoro komekca Poccuiickoi
@enepanin Kk OIOMKETHBIM AaCCUTHOBAaHUSAM Ha OKa3aHHE TOCYAapCTBEHHBIX
(MyHMLMNIANBHBIX) YCIyr (BBINONHEHHEe paboT) OTHOCATCS aCCUTHOBAaHHSA Ha
IpeAoCTaBleHNe CyOCHIUi HEKOMMEpPUECKUM OpraHM3alusM, HE SBISIOMUAMCS
rOCyapCTBEHHBIMU (MyHHLMNATBHBIMU) YUPEXACHHSAMH, B TOM 4YHCIEe B
COOTBETCTBHM C JOroBopaMu (COIalleHUSMH) Ha OKa3aHHe YKa3aH sIMH
OpraHu3alUsIMU TOCYJapCTBEHHBIX (MyHMIMNAIbHBEIX) YCIyT (BBEIONHEHHE paboT)
¢bu3nyecKkuM U (UIK) IOPUATIECKAM JIHLAM.

ITynkrom 2 cratem 78.1 BromkxerHoro komekca Poccuiickoit ®epepanuu
IPEeIyCMOTPEHO, 4YTO B 3aKoHe cyObekta Poccuiickoit ®Pemepanum 0 OrOMIKeTeE
cybsekta Poccuiickoit ®enepanuu, B pelIeHHHd MIPEACTABUTENLHOIO OpraHa
MyHHULUIAIBHOIO 006pa3oBaHWs O MECTHOM OIOMKeTe MOTYT IMpedyCMaTpUBaThCsa
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cyOcuau ~ WHBIM  HEKOMMEpUYeCKUM  OpraHu3alMsM, He  SBJISIOLMMCA
roCyJapCTBEHHBIMH (MYHULUIAILHBIMU) YUPEKACHUAMU.

[IpaBoBO¥i CTaTyC HEKOMMEPYECKAX OpraHH3alliii 3aKpelyieH B CTarbe 2.2
depepanpaoro 3akoHa oT 12.01.1996 Ne7-@3 «O HEKOMMEpPYECKUX OpraHU3aLUIX>.
Tak, 1moj; HEKOMMEPYECKO OpraHu3alyeil - UCIONHUTENEM OOMECTBEHHO IOJIE3HBIX
yCIyr MOHMMAeTCs COLMAIbHO OPUEHTHPOBAaHHAsA HEKOMMepYecKas OpraHu3alusd,
KOTOpas Ha NPOTSHKEHHH OOHOTO roma W Oosee OKa3bpIBaeT OOIIECTBEHHO IMOJIE3HBIE
YCIYTM HaJIeXKallero KayecTBa, He SBIAETCS HEKOMMEPUYECKOH OpraHu3aluei,
BBIMOJHSAIOMEH (PyHKIMM HHOCTPAHHOTO areHTa, ¥ He MMEET 3aJO0JDKEHHOCTEH I10
HajoraM M c6opaM, HHBIM MpPEIyCMOTPEHHBIM 3aKOHOJATeNbCTBOM Poccuiickoin
Oenepanuu 0643aTeNbHBIM IUIATEXKAM.

Crnemyer yuuThiBaTh, 4YTO obecmedeHne moTpebHOCTER PoccHi.ckoi
denepauun, cyorekta Poccuiickoit ®emepalyi, MyHUIUNAILHOrO 0Opa3oBaHUs B
pa6otax (ycnayrax), yIOBIETBOPEHHE HX TOCYJapCTBEHHBIX (MYHULMIAIBHBIX) HYXK]
BO3MOXKHO UCKJTIOUUTENBHO myTeM pa3MelIeHus roCyAapCTBEHHOIO
(MyHULIUNIAIBHOTO) 3aKa3a B MOpPSAAKe, yCTaHOBIEHHOM PefepanbHEIM 3aKOHOM «O
KOHTPAaKTHOM cucTeMe B clepe 3aKyNmoK TOBapoOB, paboT, yciuyr M obecredeHus
rOCyJapCTBEHHBIX W MyHHUUMIATbHEIX HYXI» OoT 05.04.2013 Ned4-D3 (mamee —
3akoH Ned4, 3akoH O KOHTPAKTHOH CUCTEME).

PacxofoBaHue OIOMKETHEIX CPENCTB B LIEJIAX MPHOOPETeHUs: TOBapoB, paboT
U YCIyr JUIs TOCYyHApCTBEHHBIX M MYHHMLHUIAIBHBIX HYXI OCYIIECTBIAETCI B
CIENHMAILHOM TOPSIKE, MPeIyCMOTPEHHOM 3aKOHOM O KOHTPaKTHOH CUCTEME, IIyTEM
NpoBeeHUs] KOHKYPEHTHBIX MpOLEedyp, 3a MCKIIOYEHUEM CIIyYyaeB, IIPIMO
npeayCMOTPEHHEIX YKa3aHHEIM 3aKOHOM (HampuMmep, ctathbs 93 3akoHa Ne44).

Yacteio 1 crareu 8 3akoHa Ne44 3aKkpemieHO, YTO KOHTpaKTHas CHUCTEMa B
chepe 3aKymoK HampaBlieHa Ha CO3JaHHe paBHBIX YCIOBHHA A obecmeucHUs
KOHKypeHLIIMM MeEXJIy YYaCTHUKaMU 3aKymoK. Takxke yKa3aHHOM HOpMOM
NpeayCMaTpUBaeTCs BO3MOXHOCTh JIIOOOTO 3aMHTEPECOBaHHOIO JHUIa CTarb
MOCTaBIIMKOM (TIOAPSAIYNKOM, UCTIONIHUTENIEM) B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM
Poccuiickoii ®enmepaniyd U UHBIMA HOPMAaTMBHBIMH IIPaBOBBIMM aKTaMH O
KOHTPaKTHOM cUcCTeMe B cpepe 3aKyIOoK.

HeobecneueHne KOHKYpeHTHBIX MpOLEAYp CO CTOPOHBI OpPraHOB BIIACTU
IOPUBOAUT K OTPaHMYEHHUIO IOCTyNa BCEX BO3MOXHBIX JIUI, NMPETEHAYIOIIUX Ha
BBINOJIHEHUE paboT UM OKa3aHUe YCIyT, K y4acTUIO B pa3MelleHUH 3aKa3a.

WHoe mnoOHMMaHuWE COBOKYNHOCTH TMOJIOXKEHHWH  yKa3aHHBIX  BBIIIE
3aKOHOJATENBHBIX aKTOB MOXXET NMPUBECTU K TOMY, YTO OpraHbl BJIACTH IO CBOEMY
YCMOTpeHHIO OyayT CHOCOOHBI NpPUHUMArh pelmeHus O CO3JAaHUd HOBOIO
XO3SAMCTBYIOIIEIO0 CyOBeKTa, OOECIEUeHHOTO0 TapaHTHPOBAHHBEIM pPHIHKOM COBITa
CBOHMX YCITyT, 00JIaJJaloLIero MpaBoM Ha OCYIIECTBICHHUE NEATENbHOCTH, IPUHOCSIIEH
JIOXOJi Ha TOBAPHOM PBIHKE, Ha KOTOPOM COOTBETCTBYIOIIMI OpraH BIACTH BEICTY(1aeT
3aKa34MKOM TOBAapOB, PaboT, yCIyT B LIENAX PEIICHUs BOIPOCOB MECTHOTO 3HAYEHHSI.

IIpn stoM @AC Poccum OTMeuaeT, YTO COOTBETCTBHE MNEHCTBUII OpraHOB
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practu monoxeHusM cratb 69.1 u 78.1 BromxerHoro koaexca Poccuunckon
desiepalvi HE CBHIETEIbCTBYET O PABOMEPHOCTH TAKMX NEHCTBHN C TOUKM 3pEHHA
COONMIONEHNs] AHTUMOHOIMONBHEIX 3allpeTOB, YCTAHOBIEHHBIX 3aKOHOM O 3aIluTe
KOHKYPEHLHH.

Ha oOCHOBaHMH H3JIOKEHHOIO, AaHTUMOHOIIOJBHEIM OpraHaMm CJleAyer
y4UTEIBaTh, YTO OLEHKa BONpOCa O MPaBOMEPHOCTH  (UHAHCHPOBaHHSA
HEeKOMMEpPYECKUX Opranusanuii B Gopme cyOcuauy He MOXET OBITh OCyLIECTBICHA
MCKITIIOUHTENIFHO B paMKax OFOIKETHOTO 3aKOHOJATEbCTBA Oe3 €€ COOTBETCTBYIOIICH
B3aMMOCBS3H C 3aKOHOM O 3alllUTe KOHKYPEHLUU ¥ MHEIMA HOPMaTHBHO-IIPABOBBIMU
aKTaMM, pEryIMpYIOIMMH YKa3aHHbIE BOIPOCH (3akOH O HEKOMMEpPYEeCKUX
OpraHu3alusx, 3aKoH O KOHTPaKTHOH CHuCTeMe).

IIpu omeHke AEWCTBUMA OPraHoOB BIACTH Ha MPEeIMET HUX COOTBETCTBHA
AHTUMOHOIIOJBHOMY 3aKOHOAATENIbCTBY TeppuTopHanbHeiM opraHam ®AC Poccun
TaKKe CIIEAYeT YYUTHIBATh MO AHAJIOTMU IO3MIUIO,U3JI0KEHHYIO B Pa3psiCHEHMSAX
®AC Poccuum ot 13.07.2015 NeAIl/34893/15 «Ilo BOmpoCy COOTBETUIBUSA
TpeboBanusM crareit 15, 16 ®enepanpHOoro 3akoHa «O 3ammure KOHKYPEHIMH»
pelIeHnii OpraHOB BIACTU O CO3JaHUHU OIOMKETHEIX YUYPEXKICHHH W MPEJOCTaBICHUN
UM cyocuauii u3 GromKkeToB O10KeTHON crucTeMbl Poccuiickoit @eneparym».

N.IO. ApreMbeB

Hcn.Marsmesckas MappsiHa MropeBHa
Ten.8(499)755-23-23 Bu.088-133
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