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PEILIEHUE
no aeiry Ne 077/05/18-2395/2021

PeszonrotuBHas yacte oramena «09» mapra 2021 roga r. Mocksa
B nonnom o0beMe uzrotoBiieHo «  » mapra 2021 roga

Komuccus Ynpapnenuss @enepaabHON aHTUMOHONIONBHOM CTy:kO0bI 110 T. MOCKBe
[0 PAacCMOTPEHMIO JeJ MO MpU3HAKAM HapyLIEHUs 3aKoHonaTenbcTBa Poccuiickoit
®deneparuu o pexiaame (manee — Komuccuss MockoBckoro YOAC Poccun, Komuccus) B
COCTaBe:

npencenarens Komucenn: <...>,

ysieHoB Komuccuu: <...>, <...>,

paccmotpeB neno Ne 077/05/18-2395/2021, B0O30yXKIeHHOE B OTHOIIECHHH
00O «/loOpbIHs KIMHUK» N0 (PaKTy pacnpocTpaHeHUs Ha TeleOHHBI HoMep <...>
pEKIIaMBbI TIOCPEACTBOM CIEIYIONIETO TeNe(OHHOTO 3BOHKA:

«l{enmp Oouacnocmuxu 2. Mockevl npuenawaem dxcumenei 6e3 oniamsl nPoUMuU
obcnedosanue NO360HOYHUKA, CYCMABOS, COCYO08 wieu, GeH U apmepuil HUNCHUX
KoHeuHocmell ¢ Koncynromayueu epaua. Eciu Bl cmapwe 35 nem u xomume 3anucamucsi
Ha npuem, Haxdcmume yugpy ooun...», noctynupmero 13.01.2021 B 15:51 ¢
TenedoHHOro HoMepa <...>, ¢ MpU3HAKaMu HapylieHus yactei 1, 2 crarbu 18 3akoHa oT
13.03.2006 Ne 38-®3 «O pekiname» (najnee — 3aKOH O PEKIIaM€), BBIPA3UBIIETOCS B
pacIpoCTpaHEHUU pEKJIaMbl TMOCPEACTBOM HCIIONb30BaHUs TeneoHHON CBs3u 0e3
IPEBApUTENBHOIO comlacusd a0OHEHTa Ha IOJIY4YEHUE pPEeKJIaMbl, C NPHUMEHEHHEM



cpenacTB BbIOOpa W (Miau) Habopa aOOHEHTCKOTO HoOMepa 0€3 ydJacTHs dYeloBeKa
(aBTOMaTHUYECKOTO JI03BaHUBAHUS, aBTOMAaTHUECKON PACCHUIKN),

B orcyTcTBue npeactaButeneit OO0 «loOpbins kauHuK», [TAO «BbiMnenkom»
(YBeIOMIICHBI HaIJIeKAIIUM 00pa3oM),

YCTAHOBUIJIA:

Heno Ne  077/05/18-2395/2021 Bo30yxaeHo B otHomeHun OOO «JloOpbias
KJIMHUK» Ha OCHOBaHUM 3asBICHUS (PU3NYECKOro JHIa W MarepuaioB IO (axTy
pactpocTpaHeHHus TMOCPEACTBOM TENe(POHHOTO 3BOHKA Ha TenedOHHBIM HOMmMep <...>
pEKIIaMBbl CIIEAYIOIIETO COIeP KAHUS:

«Llenmp Oouaenocmuxu 2. Mockevl npuenawiaem sxcumeneti 6e3 oniamvl NPoOUMu
obcnedosanue NO360HOUHUKA, CYCMABOB, COCYO08 Wieu, 6eH U apmepull HUNCHUX
KoHeuHocmell ¢ KoHcyromayueu epada. Eciu Bol cmapwe 35 nem u xomume 3anucamucsi
Ha npuem, Hadcmume yugpy ooun...», nocrynusmero 13.01.2021 B 15:51 ¢
TenedOHHOTo HoMepa <...>.

He ycranoBuB ocHOBaHUM ISl OTJIOKEHHUS WM MIPUOCTAHOBIICHUS PACCMOTPEHUS
JieNa, OLIEHMB B COBOKYIHOCTH U B3aMMOCBSI3M IIPEJCTaBICHHBbIE JOKAa3aTelbCTBa,
IIPUMEHUB HOPMBI 3aKoHoaarenbcTBa Poccuiickon Penepannu o pexname, Komuccus
MockoBckoro YOAC Poccuyn NpUXOAUT K CIEAYIOIIMM BbIBOIAM.

OOO «J10OpbIHSI KIMHUK» SIBISIETCS IOPUAMYECKUM JIUILIOM, JEUCTBYIOIIUM Ha
OCHOBAaHWHU YCTaBa, BKJIKOYEHO B ENWHBIA rOCYyAapCTBEHHBIN PEECTP IOPUANYECKUAX JTULL
31.01.2018 3a OCHOBHBIM TOCYIapCTBEHHBIM pPETHUCTPAaLHUOHHBIM
HoMmepoMm 1187746096592, THH 9705114814, KIIII 770501001.

CornmacHo MarepuwaliaM Jeja CHOpHas pekjamMa Ha HoMmep TenedoHa <...>
noctynuia 13.01.2021 B 15:51 ¢ Treneponnoro Homepa <...>.

I[TocTtynienue yka3aHHOW pekaamMbl Ha TeiaeOHHBIM HoMep <...>
MOATBEPKIACTCS ayAHMO3aMUChio TeaedOHHOTO pa3roBOpa, COAEpKaIled TEeKCT
paccMaTpuBaeMOro 3BOHKA, a TAKXKE JACTAIM3UPOBAHHOM BBIITUCKOM, MPEACTABICHHOU
3asIBUTEJIEM.

CornacHo nyHkTy 1 cratbm 3 3akoHa O pekJiamMe peKIamMou SBISETCS
uHdopmalus, pacnpocTpaHeHHas JOObIM cmocoboMm, B 000N dopme U ¢
UCIIOJIb30BAHUEM JIIOOBIX CpPEJCTB, aJpecOoBaHHAs HEONPEIEICHHOMY Kpyry JHUI U
HampaBlieHHAs HA MPUBJICYCHHE BHUMAHUA K 00BEKTY peKIaMUpOBaHus, (popMupoBaHue
WM MOAIepKaHNe UHTepeca K HEMY U €ro MPOJIBMXKEHHE Ha PHIHKE.

B cootBercTBUM co crartheit 2 denepanbHoro 3akoHa ot 07.07.2003 Ne 126-d3
«O cBsi3W» aOOHEHT — MOJIB30BaTENb YCIYTaMU CBSI3U, C KOTOPBIM 3aKJIIOUYEH JI0TOBOP
00 OKa3aHWU TAKUX YCIyT MpPH BBIACICHUM JUJIS 3TUX Iiesied aDOHEHTCKOro HoMepa Win
YHUKAJIBHOTO KOJIa MACHTU(DUKAIINK; SJICKTPOCBI3b — JIFOOBIE H3TyUeHHUE, epeaada uin
MpUeM 3HAKOB, CUTHAJOB, TOJOCOBOM HHPOpMANHUU, NMUCHBMEHHOTO TEKCTa,
U300paKeHUM, 3ByKOB WJIH COOOILIEHUN JTI000ro pojaa Mo paauoCUCTEME, MPOBOIHOM,
ONTHYECKON U IPYTUM DIIEKTPOMArHUTHBIM CUCTEMAaM.

Nudopmanus, nepegaBaemasi moCpeICTBOM HCIOIb30BaHUS CETEU AJIEKTPOCBSI3H,
ABISIETCS WHAWBUAYAJIM3UPOBAHHOW 1O CHOCO0y pacnpoCTpaHEHHs, TaK Kak
HaMpPAaBIACTCS ONPEIeICHHBIM a00OHEHTaM.



B cuny cnemmduku crnocodba pacnpocTpaHEHHUS MO CETSIM DJIEKTPOCBS3H, TaKas
WHIUBUAYyaW3aIvs, a MMEHHO HaIlpaBJeHHWE PEKJIaMbl Ha KOHKPETHBI HOMEp JIWIIA,
npeanonaraeTcs Aucrno3uunet yactu 1 craren 18 3akoHa 0 pekiame W HE SIBISETCS
00CTOSATETLCTBOM, HCKITFOUAFOITUM PEKJIAMHBINA XapakTep TeaehOHHOTO 3BOHKA.

Kpome Toro, mox HeomnpeaeneHHbIM KPYToM JIUIl MPUMEHHUTEIBHO K 3aKOHY O
peKiiamMe cienyeT MOHMMATh TEX JIUIl, KOTOpPhIe HE MOTYT OBITh 3apaHee OMNpeeNICHbI B
Ka4eCTBE MMOTydaTesch peKIaMHON HHPOpMAIIHH.

[Ipu »TOoM, mcxomst w3 OYyKBaJIbHOTO TOJKOBAaHUS YHOMSHYTOW HOPMBI IIpaBa,
CJeIyeT, YTO KBAIM(PUIUPYIOUMM MPU3HAKOM HH(POpPMAIMKM KaK PEKJIAMHOW SIBIISICTCS
HMCHHO €€ aJpPECOBAHHOCTh HEOMNPEACICHHOMY KpPYry JHI[, HO He ¢daxT
HETIOCPEICTBEHHOTO JTOBE/ICHUS HA3BaHHOW MHGOPMAITUH J0 €€ MOoTyJdaTescH.

B sT0i1 cBsi3M Npu pa3perieHur BOMpPOca OTHOCUTEIBHO PEKIAMHOI0 Xapakrepa
TOW WM WHOW WMHOOpPMAIMA HEOOXOIUMO HCXOAWTh, B TOM YHCIIC, W3 HAJIUYHUSI JTHOO
OTCYTCTBHS B TEKCTE TaKOW MHGOPMAITMN yKa3aHUS Ha €€ KOHKPETHOTO MOTy4YaTes.

OtcyTcTBUEe B TeKcTe HMH(MOpMAIUM KaKoOro-Jinbo yKa3aHHMs Ha CpeICTBa
WHANBUIYATU3alKA, TO3BOJSAIOMINE HACHTU(PHUIIMPOBATh €€ TOdydaTeis, IMO3BOJIAET
TOBOPUTH O TOM, YTO Ha3BaHHAs WH(pOPMANHS aapecoBaHa HEOIMPEIACICHHOMY KpPyTyY
JIU1I, BHE 3aBUCUMOCTH OT TOTO, KAKMM KOJIMYECTBOM JIMI] OHA ObLJIa MOJTy4YeHa.

I[Ipu »ToM B ciaydae HampaBICHHUS IOCPEACTBOM TeledOHHOTO 3BOHKA
nH(popMaIum, ComepKaIiei CBEACHUS O TOBapax, yciIyrax, MEPONPUITHIX KOHKPETHOTO
JUIa WK O caMOM Jinile (CBeleHHusl 00 0OBEKTEe peKIaMUpPOBaHU), Takasi HH(OpMaIus
MOJKET TMPHU3HABATHCA PEKJIAMOMN, €CIIM OHAa HOCHUT OOOOIIEHHBIN XapakTep, crocoOHa
dbopMupOBaTE HHTEpPEC K MTaHHOMY OOBEKTY pEKJIaMUPOBAHUSA HE TOJBKO
HETMOCPEJACTBEHHO Yy JIMIAa, KOTOPOMY TMOCTYMHJIa Takas wHGopmalus, HO U y HUHOTO
muna. Takue CBeAeHUS HE HOCAT INMEPCOHATM3MPOBAHHOTO XapaKTepa, HECMOTpsS Ha
Au4HOe ofpaiieHue (ymOMHHAaHHME HWMEHHM M OTYecTBa aOOHEHTa), MPEACTABIISIOT
MHTEpEC JIJIsl HEONPEACIEHHOTO KpyTa JIUII U SIBJISIOTCS PEKIaMOM.

B pacnpocTpaHeHHON pekilaMe€ OTCYTCTBYIOT NEPCOHAJIBHBIE NAHHBIE JIMIA, HA
BOCIIPUATHE KOTOPOTO HAaIpaBjieHa pacrpocTpaHeHHast nHdopmaiys. TekcT pexiaamMbl He
COJIEPKUT B ce0Oe yKka3aHWs Ha KOHKPETHOIO ajpecara, B CBSI3M C UEM peKjaMa He UMEeT
OTPaHUYCHHH 110 PACIIPOCTPAHESHUIO UCXOIS U3 €€ CONCPIKAHMUS.

Pestomupys nznoxxkeaHoe, Komuccust otMeqaeT, 9To paccMaTpuBaeMasi pekjiamMa He
SIBJISIETCS. TIEPCOHAJIBHBIM TIPEIJIOKEHUEM 3asBUTENIO, a HalpaBjiieHa Ha MPHUBJICUYCHUE
BHUMaHUS K O0BEKTY PEKJIaMUPOBAHUS.

Jlannas wHGOpMAIUsl HalpaBjieHa Ha MPUBJICYCHWE BHUMAHUS K MEIUIIMHCKAM
yCciIyraM, HMEET IeJibl0 (OpMUpOBaAHUE W TMOAJIEpKAHUE HHTEpeca K HHUM M HX
TIPOJIBIKCHHIO.

B marepuainbl nena He mpeacTaBICHO T0KA3aTEIbCTB OCYIIIECTBICHUS PEKIaMHOTO
3BOHKAa HCKJIIOUUTEIbHO Ha Tele(OHHBIH HOMEP OJHOro (HU3UYECKOro Jula —
3asABUTEIIA.

CornacHo myHKTY 2 cTarbu 3 3akoHa O pekjamMe OOBEKTOM pPEeKIaMUPOBAHUS
SIBJISIETCS. TOBAp, CPE/ICTBA WHIWMBHAyaJU3allMU HOPUANYECKOTO Julla U (WiIu) ToBapa,
W3TOTOBUTENh WJIM TPOAABEI] TOBAapa, PE3yJAbTaThl HWHTEJUICKTYaJIbHOW AESITEIbHOCTH
b0 MeponpusaTHE (B TOM YHCIE CIOPTUBHOE COPEBHOBAaHHME, KOHIIEPT, KOHKYPC,



¢decTrBanb, OCHOBAaHHBIE HA PUCKE UTPHI, TApH), HAa MPUBIICYCHUE BHUMAHUS K KOTOPBIM
HaIpaBJIeHa peKiiama.

CornacHo myHKTy 3 crarbu 3 3akoHa O peKjame O]l TOBApOM MOHUMAETCS
POAYKT JEATEIHLHOCTH (B TOM UHciie padoTa, yciayra), MpeAHa3HaueHHBIN A7 TPOAaKH,
oOMeHa MJIM UHOTO BBEJICHUS B 000POT.

Ucxons u3 tekcta TeaedOHHOrO 3BOHKA, B KOTOPOM COJEPKHUTCS MPEIOKEHUE
BOCIIOJIB30BAaThCA MEAUIIMHCKUMH yciyramu, KomHuccus TpUXOAMT K BBIBOAY, YTO
copHasi uH(QOpMaIUs HampapieHa Ha MPUBJICYEHHE BHUMAHUS MOTEHIIMAIHHOTO
noTpeduTesis K 00bEKTYy PeKIaMUPOBAHUS.

Takum 00pazom, Ha OCHOBAaHUHU BBHITIIEU3TI0XKEHHOTO, KOMuCCHS ycTaHOBUIIA, YTO
uHpopmalus, pacnpocTpaHEeHHasi MOCPEACTBOM OCYIIECTBICHUS HAa HOMEpP TeiedoHa
<...> Tene(OHHOro 3BOHKA, OTBEYAECT BCEM IIPU3HAKAM pEKJaMbl: paclpoCTpaHEHa
MOCPEACTBOM Tele(OHHOTO 3BOHKA; aJpecoBaHa HEOMPEACICHHOMY KpPYTy JIHIL;
HaIpaBJIeHA Ha MIPUBJICYCHUE BHUMAHUS K O0ObEKTY PEKIaMUPOBAHUS.

B coorBerctBuu ¢ yacteto 1 craren 18 3akoHa O pekiaMe pacnpoCTpaHEHUE
peKJIaMbl TIO CETAM OJJIEKTPOCBA3H, B TOM YHCJE TIOCPEACTBOM HCIOJIb30BAHUS
TeneOHHOU, (PaKCUMUIBHOM, MOABUKHOU paauoTene(OHHON CBA3HM, JOMYCKaeTCs
TOJIKO TIPM YCJIIOBUHU MPEABaApUTEIBLHOIO comlacus a0OHEHTa WM ajpecara Ha
noysyuyeHue pekiambl. [Ilpm 3TOM pekiiama TpU3HAETCS pacmpoCTpaHEHHOU Oe3
MPEeIBAPUTENHHOTO COrIacusi aDOHEHTa WM aJipecara, €clid peKJIaMOpaclpoCTPaHUTEIb
HE JIOKQXKET, 4TO Takoe coracue Obulo mosiydeHo. PekiiamopacnpocTtpanuresb 00s3aH
HEMEJICHHO TPEKPAaTUTh PacIpoCTpaHEeHHEe PEKJIaMbl B aJpec Julla, oOpaTUBIIETOCs K
HEMY C TaKUM TPeOOBaHUEM.

B coorBercTBUM € wacThto 2 crarbu 18 3akoHa O peknaMe He JOIMYyCKaeTcs
UCIIONIb30BaHNUE CETEH DIEKTPOCBS3M ISl PACIPOCTPAHEHHUS PEKJIaMbl C MPUMEHEHHEM
cpenctB BbIOOpa W (mMiau) HaOopa aOOHEHTCKOTO HoMepa 0e3 ydJacThsi dYeloBeKa
(aBTOMAaTHYECKOTO JJO3BAHUBAHUS, aBTOMAaTHYECKON PACCHUIKH).

To ecTb, ans 1eneil BBHIABICHUS HapylIeHWs TpeOoBaHus 2 cTathbu 18
®enepanbHoro 3akoHa «O pekiamMe» aHTUMOHOIIOJBHBIM OpraHaMm HeoO0XOJIUMO
YCTaHOBUTH (PAKT TOTO, UTO:

- B XOJIe OCYIIECTBJICHHUs] 3BOHKA a0OHEHTY WJIM HAMpaBICHHUS €My COOOIICHUS
HCIIOIB30BAJIUCH CPENICTBA BbIOOpa M (MiIu) Habopa aOOHEHTCKOTO HOMEepa 0e3 ydJacTus
YyesioBeKa (aBTOMAaTHUUECKOE JI03BAaHMBAHKME M aBTOMATHYECKasi PacCchliiKa);

- OCYHICCTBJICHHE TaKOrO 3BOHKAa A0OHEHTYy WJIM HalpaBiICHHE €My TaKOTro
COOOIIEHHS OCYIIECTBISUIOCH JIsl pPACIIPOCTPAHEHUSI PEKIJIAMBI.

B coorBerctBun ¢ Ilucemom ®AC ot 26.12.2019 Ne Jd/114009/19 «O
NpUMEHEHUH dYacTu 2 cTtatbu 18 ®DenepanbHOoro 3akoHa «O pekigaMme» 3aluch
Tene(OHHOTO Pa3roBOpa, MPEAOCTABICHHAsT a0OHEHTOM AaHTHMOHOINOJIHLHOMY OpTraHy,
colepxaliasi B Hayaje TakKoro pa3roBOpa BOCIPOM3BEIACHHBIN aOOHEHTY 3apaHee
3aMMCaHHBINA aynno(parMeHT, MPEACTABIAIONINN CO00M MOCIea0BaTEILHOCTh 3BYKOB 1/
WIN pedb 4YeJoBeKa (aBTOMATU3MPOBAHHAs 3allMCh), MO3BOJISIET CIENaTh BBHIBOI O TOM,
YTO B XOZI€ OCYIIECTBJIEHHUS TAKOTO 3BOHKA a0OHEHTY MCIIOJIb30BAJIMCh CPENICTBA BHIOOpA
u (umm) Habopa aOOHEHTCKOTO HOMepa 0e3 ydacThs ueloBeKa (aBTOMAaTHYECKOE
no3BaHuBaHue). Takue 0OCTOATETHCTBA MOTYT PacCMaTPUBATHCSI aHTUMOHOIIOMOJIBHBIMU



opraHaM Kak HapylIeHHE PEeKIaMOpaclpoCTpaHUTeNIeM TpeOOBaHMM 4acTH 2 cTaTh 18
®eaepabHOrO 3akoHa «O pekname.

[Ton 3amper, ycraHOBIEHHBIN B 4yacTh 2 cTarbu 18 3akoHa 0 pexiiame, MoAnaaarT
KaK CiIy4yau, Korma BbBIOOp aboHeHTa (a0OHEHTCKOTO HOMEpa) OCYIIECTBISETCS HE
YEJIOBEKOM, a TEXHUYECKHUM YCTPOMCTBOM, IPOrpaMMOM, KOMIIBIOTEPOM, MAILIMHOU, TaK
U Ccllyyad, Korja Habop Takoro HoMepa OCYILECTBIISETCS aBTOMaTH4eCKU, 0€3 ydacTus
YyesioBeKa (Jaxke eciiu BEIOOp aOOHEHTOB OBLI IIPOU3BECH YSTOBEKOM).

B nanHom cnywae, korga a0OHEHT OTBeYall Ha BXOJAIIMI BBI3OB, €MY
TPaHCIMPOBAIACH 3aIIUCh T0JIOCA, COAEPIKAIAsi TEKCT PEKIAMHOIO COOOIIEHHUS.

Takum oOpaszom, u3 mpencraBieHHOW B aapec MockoBckoro YOAC Poccum
CIEeIyeT, 4TO pPACCMATPUBAEMbId 3BOHOK COBEPIIEH C IOMOIIBK) aBTOMATHYECKOTO
Habopa HoMepa M JajbHEWIIETro O3BYYMBAHUS PEKJIAMHOIO COOONIEHUS,
peIBapUTEIbHO 3alMUCAHHOTO JUOO CO3MaHHOTO C TOMOIIBI0 KOMIBIOTEPHBIX
MporpamMMm, a pPaBHO 3BOHOK C COOOILIEHHMEM pEKJIAMHOIO XapakTepa coBepiieH 0e3
y4acTus 4eJIOoBeKa.

Heobxonumo nMeTs B BUY, 4TO B JAHHOM CiIy4ae Mmoj a0OHEHTOM HJIN aJpecaroM
HAJUISKUT MOHUMATh JIUIIO, HA Yl aJipec MEKTPOHHOMN MOYTHI WK Telae(dOH MOCTYIUIIO
COOTBETCTBYIOIIEE PEKJIAMHOE COOOIICHHE.

Opnako 3akoH O pekiiaMeé He OmpenenseT MOpsaoK u ¢GopMy TOTyUYEeHUS
NpEeaBApUTEIBLHOTO corjlacusg abOOHEHTa Ha MOJy4YeHHE pEeKJIaMbl IO CETIM
AJIEKTPOCBS3H.

CornacHo mnpaBoBoi mo3unmu Beiciero Apoutpaxnoro Cymna Poccuiickoit
Qenepaunu, H3JI0XKEHHOW B mnyHKTe |5 mnocranoBinenus Ilimenyma Beicmero
Apourpaxnoro Cyna Poccuiickoii @enepanuun ot 08.10.2012 Ne 58 «O HekoTopbIX
BOMPOCAxX MPaKTUKH MPUMEHEHUsI apOuTpakHbIMU cynamu DenepanbHoro 3akoHa «O
pekiiame», coriacue aDOHEHTa MOXET ObITh BBIPAXKEHO B JIIOOOH (popme, 10CTaTOYHOM
JUISL €r0 MJICHTU(UKAIMU U TIOATBEPKJCHUS BOJICU3bSABICHUS Ha IMOJIYyYEHHE PEKIaMBbI
OT KOHKPETHOTO pEKJIaMOpacipocTpaHuTens. BMecTe ¢ Tem, cornacue Ha MOJy4eHUe OT
KOHKPETHOTO JIMlla WH(POpPMAIMU CIPABOYHOTO XapaKTepa, HalpuMeEp, O MPOTHO3E
HOroJipl, Kypcax oOOMeHa BajllOT, HE MOXET OBbITh HMCTOJKOBAHO KakK COIVIaCHME€ Ha
MOJIYYEHHUE OT 3TOTO JIUIA PEKIaMBI.

BykBajapHOE TOJIKOBAaHHE YKA3aHHBIX MOJIOXKEHUI MO3BOJSET CAEiaTb BBIBOJI O
TOM, YTO COIJIaCH€ ajipecara JOJKHO OBbITh MOJIYYEHO Ha paclHpoOCTpPaHEHHWE HUMEHHO
peKiiaMbl, a O0OA3aHHOCTh JOKa3bIBaTh HAJMYME TaKOTO COIVIaCHsl BO3JIOKEHAa Ha
PEKIIaMOPaCIIPOCTPAHUTEIIS.

CornacHo MNOCTYNUBIIEMY 3asiBJICHUIO (PU3UUECKOTO JHIa, Blajeibla
teneonHoro Homepa <...>, collacMe€ Ha TMOJYYE€HHE pEKJIaMbl OH HE JaBal.
JlokazaTenbCcTB OOpAaTHOTO B Marepuaiax Jesa He MPeICTaBIeHO.

Komuccust cuutraer HeEOOXOAUMBIM OTMETUTb, UYTO B KOHTEKCTE HMEHHO
TenedOHHBIX 3BOHKOB cTaThedl 18 3akoHa O pekiiaMe OYeBHAHO pa3rpPaHUUYCHBI JBa
croco0a Moy4eHus pekiiaMbl aDOHEHTOM IO CETAM JJIEKTPOCBSI3U.

[lepBbIii coco0 ucxonut w3 4vacred 1 m 2 crarbu 18 3akoHa o pekiame u
IpEANnojaraeT, 4YTo PEKJIaMOpPACIpPOCTPAHUTENb CaM WHULMHPYET B3aUMOJCHCTBHE C
a0OHEHTOM WM ajpecaroM, NpH ATOM Takas HMHUIMALMS pa3pelieHa JHIb €CIH



noTpeOUuTe b 3apaHee BBIPA3WJ JKEJNaHWE IMOJydaTh peKJIaMy OT KOHKPETHOTO
PEKIIaMOPACTIPOCTPAHUTEIIS.

Bropoii cioco0 perynupyercs yactsimu 3 u 4 cratbu 18 3akoHa 0 pekiame, npu
KOTOpPBIX aOOHEHT caM OCYIIECTBISET NEHCTBUA, HAMpaBICHHbIC HA B3aMMOJICHCTBUE C
PEKIIaMOPACTIPOCTPAHUTENIEM, U B JIAaHHOM Ciy4yae corniacus aOOHEHTa Ha IMOJydYeHHE
pekiaMbl He TpeOyeTcsi, a HEeOOXOAWMO JIMIIb BBIIOJHUTH OIPEACIICHHBIE YCIOBHS
(mocne cooOIIeH s 3ampanBaeMon CIipaBKu, OECIUIATHO | T. 11.).

Takoe oco0oe 3aKOHOAATETBHOE PErYIMPOBAHUE PACIPOCTPAHCHUS PEKIIAMBI
OIHUM M3 CcHoco0O0B CBA3M (Tele(OHHOE COEAMHEHUE), MOCTAaHOBKA TaKOTO
pEerylupoBaHUS B NPSAMYI 3aBHCUMOCTh OT CyObeKTa, HEMOCPEACTBEHHO
MHULHUUPYIOIIEr0 B3aUMOJEHCTBUE (peKIaMOpacnpoCTpaHUTENb WM aOOHEHT),
CBUJIETENBCTBYET O BBIIICYKAa3aHHOW LENH perynupoBaHus yactu | crateu 18 3akoHa o
pekiiaMe — HEAOMYCTUMOCTH COBEPIIEHHUS CaMOTo Tele(OHHOTO 3BOHKA, TPU3BAHHOTO
MIPUBJIEYb BHUMAaHUE K O0ObEKTY PEKIAMUPOBAHUSI.

bonee Toro, comacHo nyHkTy 2 [lpaBun okasaHusi yciayr tene(OHHOM CBs3H,
YTBEPKIEHHBIX ocTaHoBieHueM lIpaBurenscrBa Poccniickon @enepannun
ot 09.12.2014 Ne 1342, nox TenedOHHBIM COCTUHEHUEM MOHUMAETCSl YCTAaHOBJICHHOE B
pe3yabpTare BbI30BAa B3aUMOJEHCTBUE MEXAY CpPEACTBAMHU CBS3M, IO3BOJISIOIIEE
a0OHEHTY W (WIHM) TIONB30BaTEII0 YCIYyr Tele(OHHON CBSI3M IepeaaBaTh W (WUIIH)
MPUHUMATh TOJIOCOBYIO U (WJIM) HE TOJIOCOBYIO HHPOPMAIIHIO.

Hcxond u3 BBILIEHU3IIOKEHHOTO CIEAYET, YTO B Cilydyae, KOrja B3auMOJECHCTBUE
UHUIIUAPYETCS] PEKIaMOpPacpOCTpaHUTENIEM, MOMEHTOM Hadajla pPaclpOCTpaHEHUS
MOCPECTBOM TeAE()OHHOTO 3BOHKA pPEKJIAMHOM HWHQOpMAIMU SIBISETCS MOMEHT
NOCTYIUJIEHUS! TeNe(OHHOTO 3BOHKAa Ha Tele(OHHBIM HOMEp aOOHEHTa, a HE MOMEHT
HEMOCPEJICTBEHHOTO OINallleHHus pekiamMHod wuHpopManuu aboHeHTy. bomee Toro,
PEKIIaMOPACTIPOCTPAHUTENIb U HE CTAaBUT ce0e HWHOM KOHEYHOM IeIM KpoMe Kak
copmupoBaTh HHTEPEC K TOBapy (padote, yciyre).

OO0s13aHHOCTH PEKJIAMOPACTIPOCTPAHUTENS TPEABAPUTEIHHO TOTYYUTh COTTIACHE
abOHEHTa Ha MOJIyYeHUE peEeKJIaMbl MpeArnojaraeT COBEpPUICHHE HM JIeHCTBUH,
HAIpaBJICHHbIX Ha IMOJIydYeHHE corlacusd aOOHEHTa, [0 Hayaja paclpOCTPaHEHUS
peKJIaMbl O CETSAM DIIEKTPOCBA3U, T. €. B CJydae C pPacIpOCTPAHCHHEM pEKIaMbI
MOCPEACTBOM TelAe(POHHOTO 3BOHKA 10 IMOCTYIUICHUS TelepOHHOr0 3BOHKA Ha
TeneOoHHBI HOMEp aOOHEHTA.

Takum oOpa3om, B TONHOM Mepe peanu3yeTcsl IIeNib 3aKOHOMATeNs OTPaIdHuTh
a0OHEHTOB OT HEXKEJATeNbHBIX 3BOHKOB, OCYIIECTBISIEMBIX B PEKJIAMHBIX LEJSAX, B
LIEJIOM, @ HE TOJIbKO OT JAJIbHEUIIEro NpoCaylIMBaHUs pEKJIaMHON MHPOpMaLUU MOCIe
BBIpKEHUS OTKa3a.

bonee Toro, pacmpocTpaHeHue pekiIaMHOM HH(OpMAIMU MOCPEACTBOM CeTei
PNEKTPOCBI3U (TeNe(POHHOro 3BOHKA) MpPEANOJaraer co CTOPOHBI
PEKIIaMOPACTIPOCTPAHUTENIS OTpeieieHHe a00OHEHTOB, KOTOPBIM JIOJIKEH OBITh COBEPIIIECH
TeneOHHBINA 3BOHOK.

IIpu sTomM, mcxonms w3 4vactu | craren 18 3akoHa O pekiaMe corvylacue Ha
MOJTy4YeHUE pPEKJIaMbl JOJKHO OBITh TMOJTYYE€HO HWMEHHO OT a0OHEHTa Teae(hOHHOTO
HOMEpA.



bonee Toro, kak OBLIO yKa3aHO BHINIE, cOIlacke aOOHEHTa JOJDKHO OBITh
BBIDAXKEHO B (opme, JOCTATOUHOW MJisi €ro HUIACHTU(UKAIMU U TOATBEPKICHUS
BOJICU3BSIBIICHUS HAa TIOyYEHUE PEKIJIaMbl OT KOHKPETHOTO PEKJIaMOPACIIPOCTPAHUTEIIS.

Taxum 00pa3oMm, HEe UMes TaHHBIX 00 a0OHEHTE, KOTOPOMY BBIJIENICH Telle()OHHBII
HOMeEp, JIUI0, OCYILIECTBISIONIEE PACIPOCTPAHEHUE PEKIIaMbl, HE UMEJIO BO3MOXKHOCTH
YIOCTOBEPUTCS B TOM, YTO COOECETHUKOM B TeI€()OHHOM Pa3roBOPE SIBISETCS MMEHHO
Bajener] TeIeOHHOTO HOMEpa, a He Kakoe-TMOO WHOE JIMII0, a PaBHO, YTO aOOHEHT
’KeJlall OCTYIJICHUE TaKOro TeNe(pOHHOTO 3BOHKA.

CrnenoBaTesibHO, JOKA3aTeNbCTB HAJIMYMs corlacus aOOHEHTa Ha TOJIydeHHue
pexmambl OOO «JloOpbIHA KIMHHK» HE TMPEACTABICHO, a YMOJYaHHE aOOHEHTa
(HempencTaBiIeHUE OMEepaTOPy CBEACHUM O COIIaCHM Ha MOJIyYeHHE PEKJIaMbl) HE MOXKET
OBITh PACIICHEHO KaK COIVIaCHE Ha €€ MOJTyUYCHHE.

Ncxonss U3 BBIIMIEU3IOXKEHHOTO, B paccMaTpUBaeMOM cliydae
peKIIaMOpacIpOCTPaHUTENb HE HMEN MPEeABApUTENbHOrO corjacus ab0oHEHTa Ha
MOJIyYEHHUE PEKIIaMbl TOCPEACTBOM MCIIOJIb30BaHUS T€IES(POHHOTO CBSI3HU.

CornacHo nyHKTY 4 ctarbu 3 3aKoHa O peKjaMe pekjiaMa, HE COOTBETCTBYIOIIAS
TpebOBaHUAM 3aKOHOAATENbCTBA Poccuiickoit deneparuu, sBIsETCS HEHAAJICKAIICH.

Takum oOpa3zoMm, pekiamMa, pacrnpocTpaHeHHas Ha TenedOoHHbIH Homep <...>
IOCPEJICTBOM TeNe(DOHHOTO 3BOHKA!

«Llenmp Oouacnocmuxu 2. Mockevl npuenawiaem sxcumeneti 6e3 oniamvl NPOUMU
obcnedosanue MNO3B0HOYHUKA, CYCMABO8, COCYO08 UleUu, GeH U apmepuil HUNCHUX
KOHeuHocmell ¢ KoHcynbmayuet epada. Ecau Bet cmapwe 35 1em u xomume 3anucamscs
Ha npuem, Haxdcmume yugpy ooun...», noctynupmero 13.01.2021 B 15:51 ¢
TeneoHHOro Homepa <...>, ¢ HapyueHueMm vacteil 1, 2 crateu 18 3akoHa 0 pexiame
SIBJISICTCS. HEHAJIC)KAIIEH.

B coorBeTcTBUUM ¢ yacThio 7 cTarbu 38 3akoHa O peKIaMe€ OTBETCTBEHHOCTH 3a
HapyluieHue TpeOOoBaHUM, YCTAHOBJIEHHBIX cTarbeil 18 3akoHa O pekiame, Hecer
PEKIIaMOPACTIPOCTPAHUTETb.

B cuny nynkra 7 crarbm 3 3akoHa O peKJaMe peKIaMOpaclnpoCTpaHUTEIEM
SIBJISIETCSL JIMI0, OCYIIIECTBIISIONIEE PACIpOCTpPaHEHUE PEKJIaMbl JIFOOBIM CIIOCOOOM, B
m000¥ (hopMe U C UCTIOJIB30BAHHUEM JIFOOBIX CPE/ICTB.

Taxum 006pa3oM, pekIaMopacpoOCTPAHUTENEM SIBIISIETCS JIUIIO, OCYIIECTBIIAIOIICE
dakTr4eckoe I0BeIeHHEe 00BEKTA PEKIIAMUPOBAHUS O CBEACHUS TOTPEOUTEIICH.

CornacHO CBEIEHHUSM peecTpa POCCHUMCKOW CHUCTEMBbl W IUlaHA HyMEpaluu
HOMEp oTmpaBuTens <...> 3akpemieH 3a [IAO «Bwimnenkom». B oTrBeT Ha 3ampoc
Mockosckoro YOAC Poccun TTAO «BpiMnenkom» cooOIMI0, 4TO Teae(OHHBIH
Homep <...> BoigeneH OOO «OBPbIHA KIIMHUK» no JloroBopy o0 okazaHuu
ycayr cBsa3u «bunaiin» Ne <...> o1 27.10.2020.

Ha ocnoBanuu wusznoxennoro OOO «JloOpbIHS KIWHUK» SIBISETCS
PEKIIaMOPACTIPOCTPAHUTENIEM PEKJIaMBbI CIEAYIONIETO COAEPIKaHUS:

«Llenmp Oouacnocmuxu 2. Mockevl npuenawiaem sxcumeneti 6e3 oniamvl NPOUMU
obcnedosanue MNO3B0HOYHUKA, CYCMABO8, COCYO08 UleUu, GeH U apmepuil HUNCHUX
KOHeuHocmel ¢ KoHcynbmayuet epada. Ecnu Bet cmapwe 35 1em u xomume 3anucamscs
Ha npuem, Haxcmume yugpy ooun...», noctyrmeiieit 13.01.2021 B 15:51 ¢ renedonnoro
HOMepa <...>.



Takum oOpaszom, Kommccueit MockoBckoro Y®OAC Poccum B AcHCTBHAX
00O «/1oOpbIHS KIMHUK» YCTAaHOBIEHO HapylieHue yacteit 1, 2 crareu 18 3akona o
pexiaMe, BbIpa3WBIIECECs B pPACHpPOCTpaHEHUM Ha TeJePOHHBIM Homep <...>
MIOCPEJICTBOM TeNe(DOHHOTO 3BOHKA PEKJIAMbI CIEAYIOIIErO COACPKaHNUS:

«Llenmp Oouacnocmuxu 2. Mockevl npuenawiaem sxcumeneti 6e3 oniamvl NPOUMU
obcnedosanue MNO3B0HOYHUKA, CYCMABO8, COCYO08 UleUu, GeH U apmepuil HUNCHUX
KOHeuHocmell ¢ KoHcynibmayuet epada. Ecnu Bet cmapwe 35 1em u xomume 3anucamscs
Ha npuem, Haxcmume yugpy ooun...», nocryrmpiieit 13.01.2021 B 15:51 ¢ renedponnoro
HOMepa <...>, 0e3 MpeABaApUTEIHLHOTO COMIacusi a0OHEHTA Ha IMOJYYEHHUE PEKJIaMbl, C
NIpPUMEHEHHEM CpEACTB BBIOOpa W (Miu) HaOOpa aOOHEHTCKOTO HoMepa 0e3 ydacTus
YeJIoBeKa (aBTOMAaTHYECKOTO JJO3BAHMWBAHHUS, aBTOMAaTUYECKOU PACCHLIKH).

CormnacHo nyHkty 49 IlpaBus pacCMOTpPEHHUSI aHTUMOHOIIOJIBHBIM OpPraHOM Jied,
BO30YX/JICHHBIX 10 MPU3HAKAM HapyIIECHUs 3aKoHOoMaTeNbcTBa Poccuiickoit denepanuu
0 peKJlaMme, YTBEPKJICHHbIX nocTtaHoBieHneM llpaBurenscrBa Poccuiickon denepanuu
ot 24 wnosi6ps 2020 roga Ne 1922 (manee — IlpaBuna), nmpu ycTaHOBIEHUU (akKTa
HapylieHus 3aKoHojarenbcrBa Poccuiickonn denepannn 0 pekiiaMe aHTUMOHOIIOJIbHBIN
opraH B LENSAX NPEKpalleHus AalbHEWIIEro HapyUIeHUs BbIAACT JHIy (JIHIaM),
00s13aHHOMY (0OSI3aHHBIM) YCTPAHHUTh BBISIBICHHOE MPAaBOHAPYIICHUE, MPEANUCAHUE O
IIPEKpAIIEHUH HapYILIEHUs 3aKoHoAarenbcTBa Poccuiickon denepannu o pekiname.

AHTUMOHOIIOJNBHBIM OpraH o0si3aH MNPEANPUHATH BCE 3aBUCALIME OT HETO
NEeWCTBUSA, HAINpaBJICHHbIE HAa MpPECEYCHHE JaJbHEWIIEero pacHpoCcTpaHEHUS
HEeHaJIeXKale pekiaaMbl (IMycKalh W B HE3HAYUTEIbHO HM3MEHEHHOM BHJIE, HO
COJepIKalllel TOT € THUIOBOM OOBEKT pEKIaMUPOBAaHMs), B IENIX OOecreueHus
peanuzanuy IpaBa MOTpeOUTENEH Ha MOJydeHHE TOOPOCOBECTHON U JOCTOBEPHOM
peKIaMsbl, NPEeAYNPEKACHU HapylIIEHUs 3akoHoaarenbcTBa Poccuiickon Penepanuu o
pekitame, 9To 000CHOBaHO cTaThsamu 1, 33, 36 3akoHa 0 pekIame.

Takxe B J€J0 He MNPEeACTaBICHO JOKYMEHTallbHBIX J10Ka3aTelbCTB
HEBO3MOYKHOCTH MPOJOJKEHUS PACIIPOCTPAHEHUS PACCMaTPUBAEMON PEKIIaMBbl, & PAaBHO
MOATBEPXKACHHON HH(pOpPMAUU O MpEeKpalleHUH JAEUCTBUS JUOO PaACTOPKEHUU
JIOTOBOPOB, TPaXKJIAHCKO-IIPABOBBIX OTHOIIEHUN WM HWHBIX BHYTPEHHUX aKTOB, Ha
OCHOBaHHUH KOTOPBIX paccMarpuBaeMasi peKjiama pa3menianach.

[Ipeanucanne camo mo cebe HampaBiIE€HO Ha YCTpaHEHUWE HAPYIICHU,
BBISIBJICHHBIX TIPU PACCMOTPEHUHU KOHKPETHOTO Jiejia, HE SBJISIETCS MeEpou
OTBETCTBEHHOCTH CTOPOHBI, HCXOAUT W3 BBIOPAHHOTO YIOJIHOMOYEHHBIM OpPraHOM
croco0a 3amuThl OOIISCTBEHHBIX OTHOIICHHWM, HCXOAd W3 IIOJOXKEHUM 3aKoHa O
pekiiame, a Tak)Xe 3aKOHHBIX MpaB MNOTpeOuTeael, KOHKYPEHTOB U HHBIX
3aMHTEPECOBAHHBIX JIHII.

Ha ocnoBanuu uznoxennoro Komuccusi MockoBckoro YOAC Poccun mpuxoauT K
BbIBOAY O HeoOxomumoctu Bbijaud OOO «JloOpbIHS KIMHUK»  MPEANUCAHUS O
NpeKpameHu (HEeIONMYyUeHUH [aJibHEUIIEero) HapylleHUus 3aKOHOAaTelbCTBa
Poccuiickoit denepanun 0 pekiamMe, a HWMEHHO pa3MeHIeHHs (paclpoCTpaHECHHUS)
peKJIaMbl, HapyIIaroIeH MOJIOKEHUsT 3aKOHa O PEKJIaMe.

Komuccus MockoBckoro Y®AC Poccum Takke NPUXOAUT K BBIBOAY O
HeoOxonuMocTu Bbiaun npeanucanus [IAO «BpiMmenkom» O MOPUHATHH MEpP TIO



npenoTBpanieHnio nucmoiab3oBanuss OO0 «JloOpeIHS KIMHUK» — TenedOHHOTO HOMepa
<...> B IeJISIX pacpoCTpaHEHUs peKIamMbl Ha TelneOHHBIA HOMEp <...>.

Brigaua npennucanus [IAO «Bpimmenkom» HampaBia€HO HAa JOMOJHUTENBHYIO
3amMUTy a0OHEHTa TelleOHHOTO HOMepa <...> OT HEXKEJIaTeIbHOW pPEeKJIaMBbl,
nocrtynatomieit or OO0 «/{oOpbIHS KITUHUK

PykoBonctBysice nmyHkroM 2 yactu | crarem 33, yacteto 1 crareu 36 3akoHa o
pekiamMe U B COOTBETCTBUU ¢ mnyHKTaMu 42-47 IlpaBun paccMOTpeHHUSA
AHTUMOHOTIOJILHBIM OPTaHOM JieJ, BO30yXJICHHBIX [0 TPH3HAKAM HapYIICHUS
3akoHozarenbcTBa Poccuiickon @enepanun o pekname, Komuccuss MockoBckoro YOAC
Poccun

PEINIJIA:

1. Ipusznate OO0 «JloOpbIHS KIWHUK» HApyMIUBIIMM 4Yactd 1, 2 crtarbu 18
3aKkoHa O pekjaMe MpU PaclHpOCTPAHEHUHM TOCPEICTBOM TEJIEPOHHOIO 3BOHKA Ha
TeneOHHBIH HOMED <...> PEKJIaMBbl CIICIYIOIIETO COACPIKAHUS:

«llenmp Oouacnocmuxu 2. Mockevl npuenawiaem sxcumeneti 6e3 oniamvl NPOUMU
obcnedosanue NO360HOYHUKA, CYCMABOS, COCYO08 wieu, GeH U apmepuil HUNCHUX
KOHeuHocmell ¢ KoHcynbmayuet epada. Eciu Bet cmapwe 35 1em u xomume 3anucamscs
Ha npuem, Haxdcmume yugpy ooun...», mnoctynupmero 13.01.2021 B 15:51 ¢
TeneoHHOro HoMepa <...>, 0e3 NpeaBapUTENIbHOTO corlacusi a0OHEHTa Ha ee
MOJTy9YeHHE, C TPUMEHECHHEM CPEICTB BEIOOpa | (WIiH) Habopa aOOHEHTCKOTO HOMepa 0e3
y4acTus 4esoBeka (aBTOMATUYECKOTO TO3BAHUBAHMSI, aBTOMATUYECKOM PACCHUIKH).

2. Brigats OOO «/loOpbIHS KIMHUK» MpEeANKHCcaHue O MPEKPalICHUN HapyIICHUS
3akoHojaresbcTBa Poccuiickon denepannu o pekiame.

3. Breigate ITAO «BeiMnenkom» mnpeanucaHue O MPUHATHU MEp IO
npenorBpamenuto pacnpocrpaneHuss OOO «JloOpblHS KIMHUK» peKIaMbl Ha
TeneOHHBIA HOMED <...> OCPEICTBOM HCIIOIH30BAHUS TEIe(HOHHON CBA3H.

Pemenne MoxxeT OBITH 00XajdoBaHO B apOUTpaxHBI Cyl B MOPAAKE,
IpeIyCMOTPEHHOM cTaTheil 198 ApOuTpaskHOro mpoleccyaibHoro Koaekca Poccuiickoi
Oenepanuu.

IIpencenarens Komuccun

Ynensl Komuccun
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