YIPABJIEHUE ®EJEPAJIbHOY AHTUMOHONOJIbHOM CJIYKBbI
110 CBEPJILTIOBCKOM OBJIACTH

PEHIEHUE
no xanode Ne 066/10/18.1-3875/2023

10.11.2023 r. EkarepunOypr

Komuccus VYnpasnenuss denepaibHOH aHTUMOHOMOJBHOU CIYKObI 1m0 CBepI0BCKON
o0JacTi MO PacCMOTPEHUIO KaloO Ha HapyIlIEHUE MPOLEIYypbl TOPTOB U MOPSIKA 3aKIIOUYCHUS
JIOTOBOPOB, MOPSIAKA OCYIIECTBICHHUS MEPONIPUITUN MPU PEATU3ALUNA IPOCKTA MO CTPOUTEIBCTBY
o0bekTa KamuTtanbHOro crpoutenberBa (Ilpukas ot 12.12.2022 Ne 578/22, B pen. Ilpukasa ot
08.06.2023 Ne 250/23) B cocTase:

npeacenarenb Komuccuu: <...> — HaYaJIbHUK OTJEJIa KOHTPOJISI OPraHOB BJIACTH,
yiieHbl KoMuccuu: <...> — 3aMeCTHUTEJIb HayaJbHUKA OTJEIa KOHTPOJIA
OpraHoB BJIacCTH,
<...> - Bez[ynmﬁ CIICOUAINCT-DKCIICPT OTAEIa KOHTPOII
OpraHoB BJIaCTH,

NPU YYaCTHH B KaYCCTBE:

3aaeumeisa — <...>, HaJJICKAIIC U3BCIIICH, yJdacTHE HE oOecrieueHo

opeanuszamopa mopeoé — <...> (620000, r. ExatepunOypr, a/s 620), nuuHoe yyacTue;

onepamopa 31ekmporHou niaowaoku — OOMECTBO ¢ OTPaHMYEHHONW OTBETCTBEHHOCTHIO
«tOTennep» (344082, PoctoBckas oOmacth, r. Pocros-Ha-Jlony, yi. beperomas, a. 5),
HaJJIe)KAaIe U3BEIICHO, y4aCTHE HE 00CCTICUCHO,

paccmotpeB B mnopsiake cT. 18.1 ®enpepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3 «O
3alUTe KOHKYPEHIIUN» (Janee — 3aKOH O 3alUTe KOHKYPEHIIMK) kKanooy <...> (BXx. Ne 24126/23
ot 03.11.2023) Ha neiicTBus (Oe3aeiicTBUE) OpraHU3aTOpa TOProB B JHIE <...> — ()MHAHCOBOTO
VIOpaBIAOIIEro <...>, COBEpIICHHbIC NPU OPTaHU3AIMH U TPOBEACHUU TOProB (Topru No
0059661 na caiite http://utender.ru) B dpopme aykimoHa mo mpomake MMYIISCTBA JOJDKHHUKA:
KUJI0O€ TIOMENICHHE: KBapTupa mo ajapecy: yi. Taranckas, 17, nomemenue 328, CBepanoBcKas
00:1., T. Ekarepun0Oypr, kanactposbiii Ne 66:41:0108090:4749,

YCTAHOBMUJIA:

HNudopmanmst o NpuHATONH K paCCMOTPEHHUIO kKajoOe pa3MeleHa Ha o(pUIIMaIbHOM cailTe
CaeptoBckoro YOAC Poccuu B cetu «Muteprer (http://sverdlovsk.fas.gov.ru).

PaccmoTpenue xanobsl Obuio HazHauyeHo Ha 10.11.2023. O Bpemenu u Mecte
paccMOTpeHus Kajno0bl OPraHMu3aToOp TOPTroOB M WHBIE JHna yBegomieHsl (ucx. Ne J[I11/22010/23
or 07.11.2023) mocpeACTBOM 3JCKTPOHHOH TMMOYTHI <...>, 3asABUTCIb — IOCPEICTBOM
3JIEKTPOHHOM MOYTHI <...>.



[Ipu paccmoTpeHun *ajaoObl OCYHIECTBISIIOCH ayIHUONPOTOKOJIUPOBAHUE HA YCTPONCTBO
Olimpus Digital Voice Recorder WS-831.

Ha ocnoBanmu ct. 11 I'paxxganckoro koaekca P® (manee — 'K P®) 3amurty HapyImeHHBIX
WU OCIIOPEHHBIX TPaXJaHCKHUX MPaB OCYIIECTBISET B COOTBETCTBUH C MOABEAOMCTBEHHOCTBIO
JIe]l, YCTaHOBJIEHHOM MPOILECCYaIbHBIM 3aKOHOAATENIbCTBOM, CY/A, apOUTPaXHBIM CYyI WIH
TPETEHCKUI Cyl. 3aluTa rpaXkIaHCKUX MpaB B aJIMHUHHCTPATHBHOM MOPSAJIKE OCYHIECTBIIAETCS
JUIIbL B Cly4asiX, MPEIyCMOTPEHHBIX 3aKOHOM. PellleHue, MPUHATOE B aAMUHUCTPATHBHOM
MOPSIAKE, MOXKET OBITH OCIIOPEHO B CY/E.

B cootBerctBuu ¢ m. 4.2 4. 1 c1. 23 3aKkoHa O 3alIUTe KOHKYPEHIIMU AaHTUMOHOIOJIbHBIN
OpraH YIMOJIHOMOYEH paccMaTpuBaTh >KajioObl HAa HApYIIEHHWE MPOLEAYypbl 00S3aTEeIbHBIX B
COOTBETCTBUHU C 3aKOHOAATENLCTBOM Poccuiickoit denepanuu topros. [Ipu 3tom B . 3 ct. 447
I'K P® ckazaHo, 4TO B ciy4asx, yKa3aHHbIX B HacToseM Koaekce Wi HHOM 3aKOHE, JOTOBOPbI
O TMpojake BEUIM WJIM HMYIIECTBEHHOTO IpaBa MOTYT OBITh 3aK/IIOUYEHBl TOJBKO MyTEM
MIPOBEACHUS TOPTOB.

[Topsimok mpoBeneHust 00s13aTeIBLHBIX TOPTOB B MpOIeype OaHKPOTCTBA pEeTrJIaMEHTUPOBAH
obmuMu HopMamMu [ 'pakraHckoro 3akoHoaatenbcTBa P, denepanbubiM 3aKk0HOM 0T 26.10.2002
Ne 127-®3 «O HecocTosTenbHOCTH (6aHKPOTCTBE)» (nanee — 3akoH 0 6aHkpoTcTBe) U [lopsakom
MPOBEACHUSI TOPIOB B DJIJIGKTPOHHOW (opMe MO TMpoJaKe HMYIIECTBA WA MPEINPUATHS
JOJDKHUKOB B XOJIe TPOLEAYyp, NpUMEHseMbXx B naene o OankporctBe (yTB. IIpukazom
MunskonompasButusa Poccun ot 23.07.2015 Ne 495).

Mexny tem, BepxoBublii Cyn P® B ompenenenmsax ot 06.06.2022 mo nemy Ne A40-
97169/2021 wu or 26.04.2022 mo pmemy No A34-2459/2010, a Takxke ApOUTPaKHBIN CyA
VYpanbckoro okpyra B moctaHoBieHUsix oT 06.06.2022 mo memy Ne A60-42211/2021, ot
10.06.2022 mo nemry Ne A60-47594/2021, ot 10.08.2022 mo nemry Ne A60-8941/2021 yka3anu, 4To
TOPTd MO TPOJaxe HMMYIIECTBa B TMpolleaypax OAaHKPOTCTBA TOJDKHMKA HE MOTYT SIBISATHCS
MIPEAMETOM aHTUMOHOIIOJIBHOTO KOHTPOJIs, YyCTaHOBIEHHOro cr. 18.1 3akoHa o 3ammre
KOHKYPEHIIMH, TOCKOJBbKY IMOPSJ0K MPOBEICHHS TOProB MO MPOJaXe HUMYIIECTBa B JEl€ O
O0aHKpOTCTBE periameHTupoBan cT.cT. 110, 139 3akona o 6ankpotcTBe. [loaTOMy paccmoTpenue
Takux xano0 B mopsake cT. 18.1 3akoHa 0 3alKUTe KOHKYPEHIIMH KBATU(UIIMPYETCS CyJaMH Kak
MIPEBBIIICHUE AHTUMOHOIOJIIBHBIM OpPraHoM NoJHOMOYMi. IIpu 3TOM Cyapl OTMEuYalOT, 4TO B
OTIUYHE OT AHTUMOHOIIOJIBHOTO KOHTPOJISI, IIEJIbI0 KOTOPOTO SIBISIETCS 3alllUTa MyOJIUYHOTO
uHTepeca (HEJOMYIIeHUEe OTpaHUYCHUS, YCTPAaHEHUS KOHKYPEHIIMM Ha PBhIHKE, OOecredeHue u
pa3BUTHE KOHKYPEHIIMH), KOHTPOJb 3a TOpraMu IO MpoJa)ke HMYIIECTBa B IMpoLEeAypax
0aHKPOTCTBA JOJHKHHUKA TpecleayeT Ieib 3allUThl YaCTHOIO WHTEpeca: Kak MHTepeca camoro
JOJDKHUKA, TaK M MHTEpPEeca e€ro KOHKYPCHBIX KpeauTopoB. [IpoBoaumbie B paMKax MHpOLEIyp
O0aHKpOTCTBa (KOHKYPCHOE MPOU3BOACTBO, MPOIEAYypa peaau3allil HWMYIIECTBAa Tpa)KIaHWHA)
TOPTHU HE TIPECIeYI0T B KaueCTBE CBOEH OCHOBHOM IIeNM 0OecIeueHne U pa3BUTHE KOHKYPEHITUU
Ha TeX WIM WHBIX TOBAapHBIX PBIHKAX, a MPOU3BOJHLHOE BMEIIATEIHCTBO AHTHUMOHOIOJIBHBIX
OpraHOB B UX MPOBEJACHUE CIIOCOOHO HEraTMBHO MOBIHUATH HA BO3MOXKHOCTH CBOCBPEMEHHOTO U
MaKCUMAaJIbHOTO Y/IOBJIETBOPEHHUSI UHTEPECOB KPEIUTOPOB OT peain3allid UMYIIECTBA, IPU TOM,
YTO 3a MPOBEJACHUEM HA3BAaHHBIX TOPTOB OCYIIECTBISETCS CYACOHBIN KOHTPOIb B paMKax Jielia O
OaHKPOTCTBE.

N3 marepuanos KaoObl <...> He cilenyer, 4Tro Ipojaxka HMyIlecTrBa <...> MorJa
CKa3aThCsA Ha 00ECIEUCHUH KOHKYPEHIIMH U (W) €€ pa3BUTUU Ha COOTBETCTBYIOIIEM TOBaApPHOM
PBIHKE.

bonee Toro, mpuBieueHrne opraHu3aTopa TOProB IO MPOJaKe MMYIIECTBA B Mpoleaypax
0aHKpOTCTBa JMOJKHMKA K aIMUHHCTPAaTHUBHON OTBeTcTBeHHOCTH 1O CT. 7.32.4 KoAIl P® 3a



HapyluleHUe NpoUEeAYypbl M MOpSAKAa OpPraHU3allud M MPOBEACHHUS TaKUX TOPIOB TaKkKe
KBIM(pUIIMPYETCsl CyAaMH KaK MpPEeBBIIICHHE AaHTUMOHOIOJIBHBIM OPraHOM IOJHOMOYMN (€10
No A60-17037/2021), a HEUCHOJHEHHE apOUTPA)KHBIM YIIPABISIONIUM, PEECTPOJSpKATEIEM,
OpraHU3aTOPOM TOPIOB, ONEPATOPOM AIEKTPOHHOM IUIOMIAJIKH JTHOO0 PYKOBOJUTEIEM BPEMEHHOU
aIMUHHCTPAIlMU  KPEAWUTHOM WIM HMHOM  (UHAHCOBOM  OpraHu3alMi  OO0s3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOATENIbCTBOM O HECOCTOSITENBHOCTH (OaHKPOTCTBE), 00pa3yeT coObITHE
npenycMoTpeHHoro 4. 3 cT. 14.13 KoAll P® agMuHHCTpaTUBHOrO NpaBOHAPYLIEHUS.

®AC Poccuu B 1. 2 Ilucema ot 24.09.2019 Ne PI1/83261/19 yxazan, uro xanoObl Ha
TOPrY, HE MOJJIEXKAIIUE PacCMOTpPEHUI0 B mopsake cT. 18.1 3akoHa o 3amuTe KOHKYpPEHIIUH,
paccMaTpuBaIOTCA B MOpPSAAKE ri1aBbl 9 3akOHa O 3allUTe KOHKYPEHIIMH, COIVIACHO 4. 5 cT. 44
KOTOpOI1 pU pPACCMOTPEHUH 3asIBJICHUS WIM MAaT€PHAJIOB aHTUMOHOITOJIBHBIN OpPIaH:

1) ompenenser, OTHOCUTCS M PACCMOTPEHUE 3asBIICHUS WIM MaTEepHAOB K €ro
KOMIIETCHIINY;

2) YCTAHABIMBAET  HAJMYHE IPU3HAKOB HapyLIEeHUS AHTUMOHOIIOJIBHOTO
3aKOHOJATENIbCTBA U OMPEIEISIET HOPMBI, KOTOPBIE MOAJIEKAT IPUMEHEHUIO.

[Ipu >TOM, aHTUMOHOIOJbHBIE TPEOOBaHUSA K TOpraM YCTaHOBIEHBI cT. 17 3akoHa O
3amuTe KOHKypeHuud, a B 1. 37 Iloctanosnenus Ilnenyma BC P® ot 04.03.2021 Ne 2 yka3ano,
YTO AHTHUMOHOIOJIbHBIN KOHTPOJIb JOIMYCKAaeTCs B OTHOIICHUHM MpPOLENyp, 00S3aT€IbHOCTb
MIPOBEACHUSI KOTOPBIX HE TOJIBKO MPSMO MPEayCMOTpPEHa 3aKOHOM, HO U BBEJEHa B IIEJISIX
NPEeNyNpeKIECHUST U TpPEeceYeHHs MOHOMOJIUCTHUYECKOW  JIeITeNbHOCTH, (OPMUPOBAHUS
KOHKYPEHTHOT'O TOBAapHOI'O PBIHKA, CO3/1aHUS YCIOBHM ero 3p¢peKTUBHOr0 (PYHKIIMOHUPOBAHUS.
[Ipyuém uHBIE TOPIH, MPOBENCHHBIE C HAPYIICHUEM IOJIOXKEHUH, YCTAaHOBIEHHBIX 3aKOHOM, K
chepe aHTUMOHOIIOJIBHOTO KOHTPOJIA MO mpaBuiaM cT. 17 3akoHa Takke HE OTHOCSTCS
(mammpumep, ct.cT. 61.8, 139 3akoHa 0 6aHKPOTCTBE).

VYkazaHHOe 00CTOSITENBCTBO coryacHo M. 1 4. 9 cT. 44 3akoHa O 3aUIUTe KOHKYPEHIIUU
SBIIIETCSA OCHOBAaHUEM [UIsl OTKa3a B BO30YXKIEHUU Jea O HAPYIIEHUH AHTUMOHOMOJIBHOTO
3aKOHOJATEJIbCTBA.

Cormacao 4. 21 cr. 18.1 3akoHa o 3ammre KOHKypeHuMH Kommuccus mnpekpamaer
paccCMOTpeHHUE KaJloOBbl B CIydasX, MPEIYCMOTPEHHBIX MyHKTamMu 3 - 5 yacTu 9 Hacrosiiein
CTaTbH, 3 UMEHHO:

- HaJIM4YUe BCTYNHBIIETO B 3aKOHHYIO CHJIYy CYAEOHOTO aKTa, B KOTOPOM COJIEp>KaTcs
BBIBO/IBI O HAJIMYMU UJIM 00 OTCYTCTBUHM HapylIEHUs B OOXalyeMbIX akTax W (WJIM) JEHCTBUSAX
(6e3melicTBUM) OpraHU3aTOpa TOPrOB, OMEpPATOpPA AJIEKTPOHHOM TUIOMIAJIKH, KOHKYPCHOW WU
AyKIIMOHHOM KOMHUCCHH;

- aHTUMOHOIIOJIBHBIM OPTraHOM MPUHATO PEUICHHUE OTHOCHUTENbHO O0XalyeMbIX aKTOB U
(wnu) nevictBuil (O€37eHCTBUSI) OpraHuU3aTopa TOProB, OMEpaTopa AJICKTPOHHOM TUIOMIAIKH,
KOHKYPCHOM WJIM ayKIIHOHHON KOMHUCCHH.

OrcyrctBue B cr. 18.1 3akoHa 0 3amuTe KOHKYPEHLUHMH TAaKOTO OCHOBAaHMS JUIS
BO3BpAlEHUs KajJoObl, KaK HCTEUEHUE CPOKa JUId €€ MOJadyH, HE CBUICTEIbCTBYET O IpaBe
aHTUMOHOIIOJIBHOTO ~ OpraHa  paccMaTpuBaTh  JkKajoObl, TIOJAHHbIE C  HapylLICHHEM
IIPETYCMOTPEHHOIO 3aKOHOM CpOKa, IOCKOJBbKY JIaHHBIE CPOKH NPEIyCMOTPEHbI 3aKOHOM O
3alUTe KOHKYPEHIIMHU, B YACTHOCTH, C LEIbIO 3alIUThl HHTEPECOB T0OPOCOBECTHBIX YUYaCTHUKOB
TOProB, 3aKJIFOYMBIIMX U HCIOJHSIOMUX J0roBopbl mo utoram ToproB ([Tocranosnenne ®AC
Ypanbckoro okpyra ot 13.12.2012 Ne ©09-12368/12 no nemy Ne A71-7099/2012).



B coorBerctBum ¢ 4. 20 cr. 18.1 u m. 3.1 u. 1 cr. 23 3akoHa 0 3amUTe KOHKYPEHIUH 110
pe3yapTaTaM pPAacCMOTPEHMs JKaloObl IO CYIIECTBY KOMHUCCHUS AHTHMOHOIIOJBHOTO OpraHa
IPUHUMAET peIleHUe O PU3HAHUY jKa100bl 000CHOBAaHHOM MJIM HEOOOCHOBAHHOIM.

Ha ocHoBaHMM BBIIIEU3I0KEHHOIO, PYKOBOACTBYsch cT. 18.1 3akoHa o 3amure
koHkypenunu, Komuccus Cepaniosckoro Y ®AC Poccun

PEIIINJIA:

1. Kanoly <...> mpu3HaTh HEOOOCHOBAHHON Kak HEOOOCHOBAHHO MOJIaHHOM.

[Ipencenarens Komuccuu <...>
YeHbpl KOMUCCUU: <..>
<...>

Pemenre MoxeT OBITH 00KAJIOBAHO B TEUCHHE TPEX MECSIIEB CO JIHS €r0 NMPHHATHUS B
ApOutpaxusiii cyn CBepaIoBCKOil o0acTu.



