YIPABJIEHUE ®EJEPAJIbHOY AHTUMOHONOJIbHOM CJIYKBbI
110 CBEPJILTIOBCKOM OBJIACTH

PEHIEHUE
no xanode Ne 066/01/18.1-2664/2022

23.08.2022 r. EkarepunOypr

Komuccus VYnpasnenuss denepaibHOH aHTUMOHOMOJBHOU CIYKObI 1m0 CBepI0BCKON
o0JacTi MO PacCMOTPEHUIO KalNo0 Ha HapyIlIEHUE IMPOLEIYypbl TOPTOB U MOPSIKA 3aKIIOUECHUS
JIOTOBOPOB, MOPSIAKA OCYIIECTBICHUS MEPOIIPUATUNA MIPU PEATU3ALUN IPOCKTA MO CTPOUTEIBCTBY
o0bekTa kamuTanbHOro crpoutenbcTBa ([Ipuka3z ot 22.12.2015 Ne 513, B pen. Ilpuxasza ot
17.03.2022 Ne 117) B cocrage:

npeacenaresnb Komuccuu: <...> — HaYaJIbHUK OTJEJ]a KOHTPOJIA OPraHOB BJIACTH,
yiieHbl KoMuccuu: <...> - BEIYIIHUN COEHHATUCT-3KCIEPT OTAEIA KOHTPOJIA
OpraHoB BJIacCTH,
<...> — cnenuaiucrt 1 pas3psana oraciia KOHTPOJIA OpraHOB
BJIACTH,

NPY yYaCTHH B KaYECTBE:

saseumens — <...>, UpeiacTaBUTeIb — <...> (moBepeHHOCTH, Ne 77 AJl 0646958 ot
09.08.2022);

opeanuzamopa mopeoeé — AxnmoHepHoe obmectBo «lOpuauueckas ¢upma «Jlokrop
npaBa» (620041, r. ExarepunOypr, yia. Maskosckoro, 1. 25a, od. 503, manece — AO «tOD
«JlokTop mpaBay), npeacraBuTeib — <...> (moBepeHHOCTH 0T 01.08.2022 Ge3 HOMepa);

KOHKYpCHO20 ynpasisoweeo - <...> (410000, r. Caparos, a/s 23), Hajyiexaie U3BCIICH,
ydacTue He 00ecreyeHo;

onepamopa 31eKmMpoOHHOU NIOWAOKU — 3aKphITOE aKIMOHEPHOE OOIIeCTBO «YpanbcKas
Onektponnas Toprosas [Tnomanka» (620109, r. ExkarepunOypr, yi. Kpayns, n. 9-A, od. 507),
Ha/IJIeKalle U3BEIEHO, yYacTHe He 00ecIeueHo,

paccmoTpeB B mnopsiake cT. 18.1 ®enmepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3 «O
3alIUTe KOHKYPEHIMI» (anee — 3aKOH O 3alliuTe KOHKYpeHIHH) kanoly <...> (Bx. Ne 4506/22
ot 05.08.2022) na peiictBus (Oe3neiicTBue) opranuzaropa topros B juie AO «tOpuanueckas
bupma «JlokTop mpaBa», COBEpILECHHbIC MPU OpPraHU3alMK W TPOBEIECHUU TOProB (Topru Ne
0023303 na caiite https:/etpu.ru) B ¢opme OTKPHITOTO ayKIHOHA MO MpPOAaXKe HMYIIECTBA
nomwkauka OO0 «TK «Pycckuit Jlamunat»: Jlot Ne 2 - Jlons B pasmepe 100 % B ycraBHOM
kanutaige OO0 «Mropesckuit 3aBoj [IpeecHocTpykeunsix maut» (MHH 6726024147; OI'PH
1186733003236, 215645, CmoneHckas o0nactb, pailoH XonaMm-KUpKOBCKUHM, CTaHIUS
Uropesckast, yn. Oxnas, a. 3); Jlor Ne 3 - JTonsa B pazmepe 100% B ycraBHOM kanurtane OOO
«Uropesckuit gepeBoodpadarsiBaromuii komOunat» (MHH 6726019740, OI'PH 1146733018783,
CMmoneHckas o0acth, paiton Xoam-KupkoBckuid, cranius Mropesckas, yi. FOxnas, 1. 3),



YCTAHOBMUJIA:

Nupopmanust o NpuHATON K pacCMOTPEHHUIO Kajo0e U €€ COAEp’KaHWU pa3MelleHa Ha
opunmaneHoM  caiite  CeepmioBckoro  Y®OAC  Poccum B cetu  «MHTepHET»
(http://sverdlovsk.fas.gov.ru).

Paccmorpenne xanoOwsl Obuto HasHadeno ©Ha 15.08.2022. O BpemeHu u Mmecte
paccMOTpeHus KaloObl opraHu3atop Topros yBemomieH (ucx. Ne J[111/3525/22 ot 08.08.2022)
MIOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>, 3asIBUTEJIb — IOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>.

Cpox mpuHSTHS pelIeHHs 0 Kajaobe B cooTBeTcTBUU ¢ 4. 14.1 ct. 18.1 3akoHa o 3amure
KOHKypeHuu mnpomsieH 10 23.08.2022, o dem opranu3atop TOpProB yBemomiieH (ucx. Ne
CB/4264/22 ot 18.08.2022) nocpecTBOM 3IEKTPOHHOU MOUTHI <...>, 3asIBUTEb — MOCPEICTBOM
3JIEKTPOHHOM MOYTHI <...>.

[Tpu paccmoTpeHun ano0bl OCYIIECTBISIIOCH ayIUONPOTOKOJIMPOBAHUE HA YCTPOWCTBO
Panasonic RR-US551.

Ha ocHoBanuu ct. 11 I'paxxnanckoro koaekca Poccuiickoin @enepanuu (nanee — 'K PO)
3alIUTY HAPYIIEHHBIX WA OCIIOPEHHBIX TPAXKJAHCKUX MPaB OCYIIECTBISIET B COOTBETCTBUU C
MOJIBEIOMCTBEHHOCTbIO JI€Jl, YCTAHOBJIEHHOW MpPOLECCYaIbHBIM 3aKOHOAATEIbCTBOM, CYI,
apOUTPaXKHBI Cyln WIM TpeTecKui cyn. 3amuTa TpaXAaHCKUX MpaB B aJIMUHUCTPATUBHOM
MOPSIAKE OCYILIECTBIIAETCS JIMIIb B CIy4asx, IPeIyCMOTPEHHBIX 3aKOHOM. Pelienue, npuHsaToe B
aJMUHUCTPATUBHOM TOPSIKE, MOKET OBITH OCIIOPEHO B CY/IE.

B coorBerctBuM ¢ 1. 4.2 4. 1 cT. 23 3akoHa 0 3aUTEe KOHKYPEHIIMM aHTUMOHOIOJIBHBIN
OpraH YIOJIHOMOYEH paccMaTpuBaTh >KajoObl HA HApYIIEHHWE MPOLEAypbl 00S3aTeIbHBIX B
COOTBETCTBUHU C 3aKOoHOAaTeNbCTBOM Poccuiickoit deneparuu topros. IIpu s3tom B 1. 3 ct. 447
I'K P® ckaszaHo, 4TO B ciy4asx, yKa3aHHBIX B HacTosAmeM Koaekce wim HHOM 3aKOHE, JOTOBOPBI
0 TpoJake BEIIM WM HMYIIECTBEHHOTO IIpaBa MOTYT OBITh 3aKIIOYEHBI TOJBKO IMyTEM
MIPOBEACHUS TOPTOB.

[Topsimok mpoBeneHus 00s13aTeNbLHBIX TOPTOB B MpOolLielype OaHKPOTCTBA perjaMEHTUPOBAH
oOmuMu HopMamu ['pakaanckoro 3akoHoaatenbcTBa PO, denepanbubiM 3akoHOM 0T 26.10.2002
Ne 127-®3 «O HecocTosTenbHOCTH (OaHKPOTCTBE)» (nanee — 3akoH 0 6aHkpoTcTBe) U [lopsakom
MPOBEJICHUsI TOPrOB B DIEKTPOHHOW (opmMe 1o mMpoaake HMMYIIECTBA WJIH TMPEAIPUSITHS
JOJDKHUKOB B XOJ€ TNpoOLenyp, MPUMEHSeMbIX B jene o OaHkporcTBe (yTB. [Ipukazom
Mumnskonompassutus Poccun ot 23.07.2015 Ne 495, nanee — I[Topsimok Ne 495).

Mexny tem, Bepxoubiii Cyn P® B omnpeanenenusix ot 06.06.2022 no nemy Ne A40-
97169/2021 u ot 26.04.2022 mo gemy Ne A34-2459/2010, a Ttaxke ApOUTpaxKHBI CyI
VYpajnbckoro okpyra B mocraHoBieHusix oT 06.06.2022 mo nmeny Ne A60-42211/2021, ot
10.06.2022 o nesry Ne A60-47594/2021, ot 10.08.2022 mo nemry Ne A60-8941/2021 ykasanu, 4yTo
TOPTU MO TPOJaXe HMMYIIECTBA B MpOIEeAypax OaHKPOTCTBA TOJKHUKA HE MOTYT SIBISTHCS
MIPEAMETOM AHTUMOHOIIOJIBHOTO KOHTPOJISA, YCTaHOBIEHHOro cr. 18.1 3akoHa o 3ammre
KOHKYPEHIIMH, TOCKOJBKY MOPSJ0K MPOBEICHHUS TOProB MO MPOJa)e HMMYIIECTBa B JElie O
O6aHkpoTcTBEe periiamenTupoBad cT.cT. 110, 139 3akona o 6ankporctse. [loaTomy paccmorpenue
TakuXx kayno0 B mopsake cT. 18.1 3akoHa 0 3aluTe KOHKYPEeHIINH KBATU(UIIMPYETCS CyJaMH Kak
MIPEBBIIIICHUE AHTUMOHOIOJIBHBIM OpPraHOM TOJIHOMOYHH. [Ipu 3TOM Cyasl OTMEUarT, YTO B
OTIUYHE OT AHTUMOHOIIOJIHHOTO KOHTPOJISI, IIEJIbI0 KOTOPOTO SIBISIETCS 3allldTa ITyOJIUIHOTO
uHTEpeca (HEAOIMYIICHHE OTPaHUYEHUS, YCTPAHEHUS! KOHKYPCHIIMM Ha PBIHKE, OOECreYeHHE U
pa3BUTHE KOHKYPEHIIMH), KOHTPOJb 3a TOpraMu IO MPOJaKe HMYIIECTBa B MPOIEAypax
O0aHKPOTCTBA JOJDKHHUKA TpECcleayeT Ieib 3allUThl YaCTHOIO WHTEpeca: Kak MHTepeca camoro
JOJDKHUKA, TaK M MHTEpeca €ro KOHKYPCHBIX KpeAuTopoB. [IpoBoaumbie B paMkax HpoOLEIyp



0aHKpOTCTBa (KOHKYPCHOE IMPOM3BOACTBO, MPOIEAypa peaau3aluyd HMYIIECTBA TpaKIaHMHA)
TOPTHU HE MpeCleyI0T B KaueCTBE CBOEH OCHOBHOM 11e7M 0OecreueHre U pa3BUTHE KOHKYPEHIIUU
Ha TE€X WIM WHBIX TOBAapHBIX PBIHKAX, a MPOM3BOJBHOE BMEIIATEIICTBO AHTUMOHOIOJIBHBIX
OpraHOB B UX IPOBEJCHUE CIIOCOOHO HEraTMBHO MOBIMATH HA BO3MOKHOCTH CBOEBPEMEHHOTO U
MaKCUMAaJIbHOTO YJOBJIETBOPEHUSI HHTEPECOB KPEIUTOPOB OT peallu3alli UMYIIECTBa, IPH TOM,
YTO 3a NMPOBEJACHUEM HA3BaHHBIX TOPTOB OCYIIECTBISETCS CYACOHBIN KOHTPOJIb B paMKax Jelia o
OaHKPOTCTBE.

bonee Toro, nmpuBieueHrne opraHu3atopa TOProB IO MPOJAaKe UMYIIECTBA B MPOLETypax
OaHKpPOTCTBA JODKHUKA K aIMHUHHUCTPATHBHOW OTBeTCTBEHHOCTH 1O cT. 7.32.4 KoAIl P® 3a
HapylleHHe TpOUeAyphl M TOpSAKAa OpraHU3allUd M TMPOBEACHHUS TaKWX TOProB TaKkKe
KBATU(ULIUPYETCS CyIaMH KaK MPEBBIIICHUE aHTUMOHOIMOJBHBIM OPraHOM IOJTHOMOYUN (€710
No A60-17037/2021), a HEUCHOJHEHHE apOUTPAKHBIM YIIPABISIONIUM, PEECTPOJEpKATEIEM,
OpraHU3aTOPOM TOPIOB, ONEPATOPOM AIIEKTPOHHOM TUIOMIAIKH JTUOO0 PYKOBOIUTEIEM BPEMEHHON
aIMUHUCTpPAllMM  KPEAUTHOM WIM HWHOM  (UHAHCOBOW  OpraHu3aluu  00sI3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOJATEIHCTBOM O HECOCTOSTEIHHOCTH (OaHKPOTCTBE), 00Opa3yeT COOBITHE
npeaycMoTpeHHoro 4. 3 ct1. 14.13 KoAlIl PO agMuHUCTpaTUBHOTO TPaBOHAPYIIICHHUS.

®AC Poccumn B n. 2 Ilucema ot 24.09.2019 Ne PI1/83261/19 ykazan, uro kamoObl Ha
TOPIrY, HE MOJJICKAIIUE PACCMOTPEHUIO B mopsake cr. 18.1 3akoHa O 3amuTe KOHKYPEHIHWH,
paccMaTpUBarOTCS B MOpPsAKE TJaBbl 9 3akoHa O 3alIUTe KOHKYPEHIIUH, COTJIACHO 4. 5 cT. 44
KOTOPO# MPU paCCMOTPEHHUH 3asIBJICHUS WJIM MaTEPHAIOB aHTUMOHOIIOJIBHBIN OpPraH:

1) ompenenser, OTHOCUTCS JH PACCMOTPEHUE 3asBICHUSA WM MaTEpPUAIOB K €ro
KOMITETCHIINY;

2) YCTaHABIIMBA€T  HAJIU4YM€  IPU3HAKOB HapyIICHUS AHTUMOHOIOJILHOTO
3aKOHOJATENIbCTBA U OTMPEEISIET HOPMBI, KOTOPBIE MOJIEKAT MPUMEHEHUIO.

[Ip >TOM, aHTUMOHOIOJIbHBIE TPEOOBaHUSA K TOpraM YCTaHOBJIEHBI cT. 17 3akoHa O
3ammTe KoHKypeHuud, a B 1. 37 IlocranoBnenus Ilnenyma BC PO ot 04.03.2021 Ne 2 yka3ano,
YTO AHTHUMOHOMOJBHBIN KOHTPOJIb JOIMYCKAaeTCs B OTHOIICHHM IMPOLEAyp, 005S3aTeTbHOCTD
MPOBEACHUSI KOTOPHIX HE TOJIBKO MPSMO TPEAYyCMOTpPEHA 3aKOHOM, HO W BBEJICHA B IEJAX
MPEAYNPEkKACHU W  TPECEUCHHS] MOHOIOJIUCTHYECKON  ESITENbHOCTH, (HOPMUPOBAHUS
KOHKYPEHTHOT'O TOBAapHOT'O PBIHKA, CO3/IaHUS YCIOBHM ero 3PGeKTUBHOTO (PYHKIIMOHUPOBAHUS.
[IpuuéMm uHBIE TOpPrU, MPOBEACHHBIE C HAPYILICHUEM IMOJOXEHUH, YCTAaHOBJIEHHBIX 3aKOHOM, K
chepe aHTUMOHOMOJBHOTO KOHTPOJA MO TMpaBuiaM cT. 17 3akoHa Takxke HE OTHOCSTCS
(mammpumep, ct.cT. 61.8, 139 3akoHa 0 GaHKPOTCTBE).

VYkazaHHoe 00CTOSATENHCTBO corjacHo M. 1 4. 9 cr. 44 3akoHa O 3amUTe KOHKYpPEHIIUU
SIBJISIETCSL OCHOBAaHHMEM [JI1 OTKa3a B BO30YXKJIEHHUM Jejia O HapyIIeHHWH aHTUMOHOMOJIBHOTO
3aKOHOJATENIbCTBA.

Cormacio 4. 21 cr. 18.1 3akonHa o 3amure KoHKypeHuun Komuccus mnpekpamaer
paccCMOTpEeHHUE KaJloOBbl B CIydasX, MPEIYCMOTPEHHBIX MyHKTamMu 3 - 5 yacTu 9 Hacrosiiein
CTaThH, & UMEHHO:

- HaJW4#Me BCTYIMBIIETO B 3aKOHHYIO CHIIy CYNEOHOTO aKTa, B KOTOPOM COJAEpXKaTcs
BBIBOJIBI O HAIMYMU WJIW 00 OTCYTCTBUHM HApYIICHUS B O0XKAIYEeMbIX aKTaxX W (WJIN) JEHCTBUSX
(6e3neiicTBUM) OpraHu3aTopa TOProB, ONepaTopa dSJIEKTPOHHOMN IJIONIAJKH, KOHKYPCHOW WU
ayKIIMOHHON KOMUCCHH;

- aHTUMOHOIIOJILHBIM OPTaHOM TPUHSATO PEHICHHUE OTHOCHTEILHO O0XAITyEeMBIX aKTOB U
(wnu) nevictBuil (O6e37eHCTBUSI) OpraHu3aTopa TOProOB, OMEpaTopa AJICKTPOHHOW IUIOMIAJKH,
KOHKYPCHOM WJIM ayKIIHOHHOM KOMUCCHH.



OrcyrctBue B cr. 18.1 3akoHa 0 3aliMTe KOHKYPEHLMH TAaKOTO OCHOBAHMS JUIS
BO3BpAleHHUs KaJoObl, KaK HCTEUEHUE CPOKa JUId €€ TOoJadyH, HE CBUACTEIbCTBYET O IpaBe
aHTUMOHOIIOJILHOTO ~ OpraHa  paccMaTpuBaTh  >kajoObl, TIOJaHHBIE C  HapyIICHUEM
MPETYCMOTPEHHOTO 3aKOHOM CPOKa, MOCKOJBKY NaHHBIC CPOKH IPETyCMOTPEHBI 3aKOHOM O
3alUTe KOHKYPEHIIMHU, B YACTHOCTHU, C LIETBIO 3aIUThl HHTEPECOB JOOPOCOBECTHBIX YYaCTHUKOB
TOPTOB, 3aKJIIOYMBIIMX W HCIOJHSIOMKX JA0roBopbl mo utoram ToproB (ITocranoBnenne ®AC
Ypanbckoro okpyra ot 13.12.2012 Ne ©09-12368/12 no neny Ne A71-7099/2012).

Cornacuo 4.u. 24, 19 ct. 18.1 3akoHa 0 3ammTe KOHKYPEHIIUH 3asSBUTENb BIIPaBE OTO3BATh
XKanoOy M0 TPUHATHUS PEIICHHUS [0 CYIIECTBY >KaloObl. B ciiydae mpuHATHS kajgoObl K
PacCMOTPEHUIO OpPraHU3aToOp TOProB, KOTOPOMY HAIpaBiCHO YBEIOMIIEHHWE MOCTYIUICHUU
KaJI00bI, HE BIPABE 3aKII0YaTh JOTOBOP 0 MPHUHATHS aHTHMOHOTIOJIBHBIM OPTaHOM PEIICHUS 110
xanobe. JloroBop, 3aKIOYEHHBIM C HapylieHHEM TpeOOBaHUs, YCTAaHOBIEHHOTO HACTOSIINM
MYHKTOM, SIBJISIETCSI HUUYTOXXHBIM. TakuM 00pa3oM, MPHU OT3bIBE KaTOObI aHTUMOHOIOJIbHBIN
OpraH B MEJISAX CHIATHS 00ECTIEYUTEILHBIX MEP B BUC MPUOCTAHOBIICHUS TOPTOB JIOJDKEH PHUHSTH
pelieHre 1o >kajo0e O TMpEeKpalieHUH €€ PACCMOTPEHHUS HECMOTpPS Ha OTCYTCTBHE TaKOTO
ocHoBaHMsi B 4. 9 cr. 18.1 3akoHa o0 3amMre KOHKYpEeHIIMU. B COOTBETCTBUU C
BBINIEU3JI0KEHHBIM, KoMuUccHs mosaraetT He0OX0AUMBIM PACCMOTPEHHE JKaTO00bI IPEKPATUTh.

Ha ocHOBaHMUM BBIIIEU3TI0KEHHOTO, PYKOBOACTBYSCh cT. 18.1 3akoHa o 3ammure
koHkypeHnunu, Komuccusa Ceepanosckoro Y®AC Poccun

PEIIINJIA:

PaccmoTtpenue xanoost Ne 066/01/18.1-2664/2022 npexkpaTtuthb

[Ipencenarens komuccuu <...>
YUneHbl KOMUCCHUU: <...>
<...>

Pemienre MoxeT ObITH 00KaJIOBAHO B TE€UEHUE TPEX MECSIIEB CO JIHS €ro MPUHSITHS B
Apbutpaxusliii cyn CBepiI0BCKOM 00s1acTu.



