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KAJIOBA
HA MO/0KEeHHA AYKIHOHHOH JOKYMEHTAIHY

15.11.2019 rozma Ha caiiTe anekTpOHHON TOProBol muomanky http://www.rts-tender.ru 6uin pasmeuien
COBMECTHBIN ayKUMOH B 3IeKTpoHHOH dopme Ne 31908523561, HaumeHOBaHHe 3aKyTKH: Ha [TPaBO 3aK/IHOYEHHS
JIOrOBOPOR Ha MOCTABKY JIeKapCTBEHHOro Nnpenapara OKCalurIaTHH,

JlaTa u BpemMs OKOHYaHWs nojauw 3assok: 03.12.2019 B 09:00 (MCK+2). *

B coorsercteum ¢ 1. 2 4. 1 cT. 3 MepepansHoro 3akona ot 18.07.2011 Ne 223-03 «O 3akynkax ToBapos,
paboT, YCIIyr OTHENBHBIMH BHIAMHW IOPHAWYECKHX JIHLD (fajee — 3aKOH O 3aKyNKax) NMpH 3aKyrKe TOBapoB,
paboT, yciyr 3aka3udK¥ PYKOBOACTBYIOTCA, B TOM YMC/Ie NPHHONNOM PABHONDPABHA, CHPAaBEIINBOCTH,

OTCYTCTBUSA JHCKDHMHHANHAH W HE0OO0CHOBAHHbBIX or;gammeﬂm“l KOHKYDCHOHH 1O OTHOHICHHIO K
YUYACTHHKAM 3aKVITKH.

1. B npoekrax J0roBOpoB HAa NOCTABKY TOBapa JICKAPCTBEHHOrO Npenapara HeoG0CHOBAHHO
YCTAHOBJIEH HePaBHBIH pa3Mep 0TBETCTBEHHOCTH CTOPOH

7.2. B criyvae NpocpoYKH HWCIONHEHHs 3aka3uynkoMm o6s3aTenseT8 1o oruiare ueHsl Jlorosopa
[MocTaBuink BripaBe noTpeboBaTh OT 3akas’uuKa yruiaTy HeycToMKkH. Heycrolika HauucnseTcs 3a KakIbIH NeHb
MIPOCPOYKH HCIIOSIHEHHs 0043aTenseTsa 1Mo orviare leHs! JJoroBopa HauWHas co OHS, CNEAYIOUIEro nocjae JHs
WCTE4eHHs! YCTaHOBJIeHHOro JJoroBopoM CpoKa KCIoTHeHHs obs3aTenbeTra no oraTe 1ens! Jlorosopa. Pasmep
Takol HeycTolky ycTaHarnnBaetcs B pa3mepe 1/300 nelicTByromeii Ha TeHb YNJIaTHI HEYCTOHKH KII0OYEBOMH
craBkn Henrpansuoro 6anka Poccniickoii Menepaunu ot uenst Horosopa. 3akaszuik ocsoboxkaaercs oT
YIaThl HeyCTOHKH €CJIH JIOKaXeT, 4YTO NpPOCpOoYKa HCTIOJTHCHHA )’KaSHH}IOI‘O OGHBaTeHBCTBa npomomna
BCJ/ICICTBUE HETIPEOAOIIMMOM CHITbl HITK T10 BUHE APYTOi CTOPOHBI. | Urorae SGIAL |
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7.3. B ciyuae NpPOCPOYKM MCTIONHEHMS CBOMX 00A3aTEbCTB MO MOCTABKE MPOAYKUMH B CPOKH,
yeranossneunnsie Jlorosopom, Ilocrasumk o6sa3an B Teuenne 5 (natv) paboumx AHEH Mocne MOMyYEHHs OT
3aKa3uMKa COOTBETCTBYIOLIEro YBEAOMIEHHUs YIUIaTHTL 3akasuuky Heycroiiky B pasmepe 0,5% (1oan neabix
NATH ACCATLIX NPOLENTOB) OT Uenbl JoroBopa, 3a KAk AeHb NPOCPOUKH HCTOIHEHHS 0B53aTeNLCTB N0
MOCTABKE MPOAYKIUHHM, HAUMHAA CO [HA, CAeIYIOWEro M0C/Ie HCTEUEHHA yCTaHOBNEeHHOro Zlorosopom cpoka
UCIONHEeHHS 0643aTeNLCTB, 40 AHS UenonHerus o6s3aresibeTs TToCTaBIUMKOM 10 MIOCTABKE NPOLYKLIKMH.

7.4, B enyuae napylenus csoux ofs3areibcTB N0 nocraske nponykuuu s obreme, npeaycMoTpentom
Iorosopom, ITocrasiuuk o06szan 8 Tedewwe 5 (msaru) paGoumx amelt nocie nomyyenun or 3akazuuka
COOTBETCTBYIOUIEr0 YBEAOMIIEHHS YIUIATUTh 3aKa3unKy HeycToliky B pasmepe 1% (0AHH NPOLEHT) OT UEHbI
JloroBopa, 3a Kax/blil eHb NPOCPOHKH CO AHS CNEMYIOUIEro focie UCTeueHHs yeTaHoBleHHoro orosopom
CpOKa MCIOJHEHHMs 0643aTebCTB MO MOCTABKC MPOAYKUMM B Hainesxauem ofbeme, A0 AHA HCIIONHEHHSA
o6szarensets [TocTaBUIMKOM MO 10CTaBKe MPOAYKLMH B Haanexaliem obneme.

7.5. B cayuae pactopkenus Jloropopa no cornawmenuio CTOpOH B _CBA3M C HeHa1eKAUIMM
ucnonHenyveM [TocTaBuMKoM cBOMX 0643aTeNbCTB, B TOM YMCIe 10 peuieHuio cyaa, [TocraBuuk B Teuenue 5
(naTu) pabouux AHEH ¢ AAThl NOAMMCAHHMA COTMAlIEHUs O pacTopxkeHuu Jlorosopa (1M60 MPUHATHS pelleHus
CyZIOM) ynsauupaeT 3akasuuKy HeycTolKy B pazmepe 5% (naTH npouenTos) ot nenst Jorosopa.

Cornacho n. 1 er. 1 TK P rpaxknanckoe 3aKOHOJATENLCTBO OCHOBBIBAETCA HA NPHANAHMN PABCHCTBA
YYACTHHKOB pEry/npyeMbIX UM OTHOMEHHH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, cBOGOZBI AOTOBOpA,
HEeONYCTMMOCTH  MPOM3BOJIBHOFO — BMELIATElbCTBA  KOro-iMb60 B yacTHbie jena, HeoOXOAMMOCTH
GecrpenaTCTBEHHOIO OCYLIECTBICHUS IPOKAAHCKHX Mpap, obecreueHns BOCCTAHOB/EHHS HAPYLIEHHLIX NPaB,
HX cyne6GHOH 3alMThbL

Kax ykaszan ApGurpamuniii cyn MockoBekoro oxpyra B mnocranopjenus ot 24 cenrabpa 2019
roaa no aeay Ne A40-293757/2018:

CornacHo nynxry | crarbu 421 'K PO rpaxaane u topuaudeckye auua coboamsl B 3aKIIOHEHHH
JOroBOpA.

YenoBus 0roBOpa ONpPEAEsOTCs 110 YCMOTPEHHIO CTOPOH, KPOME CllyHdaes, KOrja cojepiaHue
COOTBETCTBYIOLLEr0 YCIOBHMS MPEaNMCaHO 3aKOHOM MIIM MHBIMM [PABOBLIMH aKTaMM (MYHKT 4 Ha3BaHHOM
crareu Koaexca).

B coorsercrBuM ¢ npaBoBoii nosuumeit [Inenyma Bsiciuero ApOurpaxuoro Cyna Poccuitckoit
depepauuy, conepxaiueiics B nynkre 9 INocranosnenus ot 14.03.2014 N 16 "O csobone porosopa u ee
npeaenax" (panee - [locranosnene N 16), B_Tex cayyasx, korga 0(yger YCTAHOBJIEHO, YTO HpH

3AKJI0OUEHHH A0roBopa, NnpoeKT KOTOPporo ObLI Hpea0KeH OQHOﬁ H3 CTOPOH H COAEPKAN B cebe YCO0BHIA,
fApasgoiecs ABHO OGDCMCHI_:_ITCJII:HbIMH AJIst ee KOHTpaArenTa H CYIECTBEHHbIM o0pazom Hapyuiawume

faJaHc MHTEPEcOoB CTOPOH (HecHpABENIHBbIe JIOrOBOPHbIE YCI0BHA), 2 KOHTPArEHT OblLil NOCTABJEH B
NoJ@KenHe, 3aTpyaHsIomee COrIACOBAHKE HMHOr0 COACPIKAHMS OT/leJibHbIX !CﬂOBllﬁ A0ragBopa (TO CCTh
okazascs cjaboil cTopoHO# J0roRopa), Cya BIpaBe MPUMEHHTh K TAKOMY AOrOBOpPY MOJOMEHHA MyHKTa 2
crarsy 428 'K P o goropopax npHcoenuuenns, HIMCHHB AN PACTOPrUYB COOTBETCTBYIOUIHIL A0r0BOD
1o *l‘-|ge6(malmm TAKOr0 KOHTPpAreuTa,

[Ipu paccMOTpeHHH CHOPOB 0 3AHIHTE OT HecHnpaBeIHBLIX J0TOBOPHBIX YCHOBHA CYA NOKEH
OLIEHHMBATH CMIOPHbIE YCIOBUS B COBOKYITHOCTH CO BCEMH YCNIOBMSMM JOTOBOPA U € YHETOM BCEX ODCTOATENLCTB
nesa. Tak, B 4HaCTHOCTH, CyA onpelenseT hakTUHecKOe COOTHOMIEHHE NEPErOBOPHBIX BOZMOMKHOCTEH CTOPOH U
BbIACHAET, OpLI0 1K NPUCOCAMHEHHUE K NPEAJIOKEHHBIM YCIOBUAM BbIHYKICHHBIM, & TAaKXKE YHYHUTEIBACT YPOBECHDb
npogeccHOHANM3MA CTOPOH B COOTBETCTBYIOLIEH cthepe, KOHKYDEHLHMIO Ha COOTBETCTBYIOWIEM PBIHKE,
HAJIHYHE Y npucoemmm;meiicn CTOPOHBbI pea.ﬂbﬂ()ﬁ BO3MOKHOCTH BECTH {ICPEroBOPbI HJIH 3aRJIOMHTH
AHAJIOTHYHbIH AOroBOp ¢ TPeTbHMH JIHHAMH HA HHBIX YCAOBHAX H T.A.

Ha CTAAMMY 3AKIIUYEHUS A0T0BOPA YUACTHHK 3AKVIIKH He MOXKET BJAMATL HA €r0 YCI0BHA.

[Tyuxrom 2 yacTd 1 ctaThy 3 3aKoHa 0 3aKynKaX ONpeneneHo, YTo NpH 3aKyrke TOBAPOB, paboT, ycayr
3aKa34HKM PYKOBOJCTBYIOTCS, B TOM 4YMCJE [PUHLUMIIAMYE paBHOMNPABMsl, CIPaBEMIMBOCTH, OTCYTCTBMs
AMCKPUMHHALIMY 1 HEODOCHOBAHHBIX OrPAHMYEHUH KOHKYPEHLMH 10 OTHOLICHHIO K YHaCTHHKAaM 3aKyTIKH.

YKazaHHBIM (DeaepaanuM 3aKOHOM BO3MOYKHOCTH noﬁegnrenﬂ OTKA3aThCH  OT 3aKJIUEeHHSs
Joropopa, HanpaBHTh NpPoOTOKOJ QHBIIOI‘JHICHﬁ K I0roBopy He npeaycMoTpeHbl.

BMGCTB C TeM, BKJIO4YAaA B IPOCKT JIOroBopa 3aBeA0MO HEBbIT04MHO0e A1 KoHTparetuTa ycJaoBHe, 0T
KOTOpOro noﬁeg;u're.nb HE MOKCT 0TKA3ATLCH, 3AKAZUHK HADYIIACT 3AKOH,

Oanako nobeauresns 3akynku, Oyayuu BeefeHHbIM B 3a0ilyxkaeHHE aBTOPUTETOM 3aKa3uMKa, BHELUHEH
MPABOMEPHOCTHIO 3TOT0 TPeGOBAHHS U HEBOIMOXKHOCTBIO OT HErO OTKA3ATLCA, MOT MOCUMTATE Ce6s CBA3AHHBIM
UM 4 106pOCOBECTHO ACHCTBOBATE BOMNPEKH CBOMM HHTEPECAM,




COOTBB’T‘CTBCHHO, YCTAHORBJIEHHE OTJHYAIOIIHXCSI pasMepoB OTBETCTBEHHOCTH CTOpOH B 4YACTH
B3LICKAHHA HEYCTOHKH, a Takke wrpados 3a moGoe HapymeHwe XOroBOpa, pasMep KOTOpBIX
PACCHYHTLIBACTCA HE OT CTOHMOCTH HADYLWIEHHOTO 00S13aTe/IbeTBA, 4 OT CTOMMOCTH BCEro J0roBOpa, PH
yCaoBUAX mocTaBKH ToBapa no 3ASBKAM, a ne eqnnoBpeMenno, Hapyumaer 6anaHc HHTEPECOB, CTABHT
nocTaBllMKa, HapywiuBwero o0A3arenscTBO B Gojee HEGNATONPUATHOE MONOXKEHWE, MO CPABHEHHIO C
3akasuuKoMm, JIOMyCTHBLUMM HapyLIEHUE,

Bonee Toro, ycranomnennpie 3akasuMKOM pasMepel HEYCTOEK TMPHBOIAT K CHTYALMH, KOTHA
TTocTaBLIkKy BBITOAHEE HE HCTIONHATE CBOH 0GA3ATENCTBA 10 MOCTABKE BCEH NMAPTHU TOBAPA, YEM TOCTABHTS
3aKa3quKy nMapTHIO ToBapa XOTS Gbl YACTHYHO IS YIOBJETBOPEHHA €ro TeKYLIUX norpebHOCTeH, Tak Kak 3a
HapyLICHHE CPOKOB MOCTABKH HEYCTOHKa B 2 pasa HWKe, UeM 3a HapyueHHe ofbema napruu. Taioke B ciyyae
JIOTIOCTABKY MapTHH TOBApa 3akasuuK MOMy4aeT MPaBO HAYMCIHTE ABOMHYIO HEyCTOHKY: 3a HapylIeHHe cpoka
NOCTaBKW M 3a Hapywenue o6bema. OAHAKO ABOHHAN OTBETCTBEHHOCTHL 38 OJHO H_TOXE HAPVINEHHE
NPOTHBOPEYHT OCHOBHbLIM NPHHIHIAM IPRKAAHCKOr0 3aK0HOAATENLCTBA.

OGpamaeM BHUMaHKe, YTO 33aKA34MK B OTHOINENWH Ce0sl HEYCTOHKY B Ciyuae pacTOpIKeHHs
AOroBOpa B CBA3H C CYMIECTBEHHbIM HAPYWEHHEM ero 3aKa34nkoM B JOTOBOpE He YCTAHOBHJI, OXHAKO

KaKk CTOpPOHA ABYCTOPOHHETO CHHANIATMATHYECKOr0 HOroBOpa HMeeT He TONBKO NpaBa, HO H
o0u3aTeILCTBA,

Taxum o6pasoM, nonoxeHHs NpoekTa JOroBopa HAPYLIAIOT OHH H3 OCHOBHBIX MPHHLMITIOB 3aKOHa O
3aKyIKax.

2. TpeGosanus Kk CPOKAM NOCTABKH

CorslacHO MONIOKEHHAM N1, 2.2 TPOEKTOB JOTOBOPOB CPOK MOCTABKH TIPOAYKLUWH COCTABISET .... B
TeueHHe 5 pabounx el ¢ MOMEHTA NMOJYYeHHs 3aABKH 3aKa34HKa, HO HE HaIle OJHOrO pasa B MECHll,
3asBKa MOAETCA HEIOCPEACTBEHHO MpeacTaBuTeNio [TOCTABIIMKA B MHCHMEHHOMH thopMe MM MMOCPEACTBOM
MOYTOBOH, TenerpadHOd TeneTaHmHOM, TeneOHHON, IIEKTPOHHON MMM WHOM CBA3W, MO3BOJSIOLIEH
JOCTOBEPHO YCTAHOBHTD, YTO HOKYMEHT MCXOJMT HENOCPEACTBEHHO OT 3aKa3uHka.

Hecmotps Ha orcyreTBue 3akoHOMATENBHEIX TPeGOBAHMH K MUHHMAILHBIM CPOKAM TOCTABKH TOBAPA,
3aKa3uuKy CELYET MOAXOMNTH K 3TOMY BOMPOCY PasyMHO W He YCTAHABIMBATb ABHO HECOpa3sMepHbIe CPOKH,
TaK KaK CPOK MOCTABKH TOBApa SIBJAAETCS CYMIECTBCHHBIM YCIOBHEM KOHTDPAKTA M MOMET BJIMATL HA YHCIO
YYACTHHKOB 3aKYIKH.

YcTaHOBNEHHBIN 3aKa3uMKOM CPOK TIOCTABKH OrPAHWYMBAET KOHKYPEHLIMIO BBUAY TOTO, YTO MOCTABKA B
YKa3aHHBIA CPOK TPYJHO BBLINIONHUMA WIH HEBBIMOIHUMA JUIA YYACTHHKOB 3AKYIIKH, HMEIOLMX BO3IMOMKHOCTh
TNIOCTABMTH TOBAP B CPOK MPEBLIIAIOUINN YCTAHOBJIEHHBIH, B CBA3H C _TeM, UTO MECTO XPAHEHHS TOBAapa Y
NOTEHUMANBHOrO MOCTABIIMKA reorpaGUUeckyt PacoNQKEHO He B PErHOHE 3aKA3YMKA W/HIH OYeHb VAAIEHO OT
pacnonoxeHus 3akasynka,

Cro/b KOPOTKHH CPOK /IS TOCTABKH TOBAPA CUUTAEM HEOGBEKTURHBIM, TAK KaK 3aKA3uMK HMEeT CTporo
ONPENE/IEHHOE KOJIMMECTBO MECT-KOEK B CBOE JIe4eOHOM YUpPEIKASHHH, a Takke CMELHalUCThl TaKoro
YUPEXKACHAS UMCIOT OMNBIT NPUMEHEHUS TMJIaHHPYEMBIX K TIOCTABKE IICKAPCTBEHHBIX TIPENApaToOB B
cooTBeTCTBUH ¢ DenepaibHbiM 3akoHOM «OO6 OCHOBAX OXpaHbl 3A0pPOBLA rpazaan B Poccuiickoi
Depepaunn» or 21.11.2011 N 323-®3, cOOTBETCTBEHHO 3aKa3uMK, 3HAs CBOIO norpeSHOCTE, M0 Mepe ee
BO3HHKHOBEHHSA MOYKET HATIPABHTD MOTEHLIHAIILHOMY MOCTABLUMKY 3afBKY 3abliaroBpeMeHHo, 6€3 HaCTyTIIeHHs
HETaTHBHLIX MOCNEACTBHH I8 06enx cTOpOH, mnpenocTasiss nocraslinky 10 pafoumx nHeil Ha MOCTABKY
T0Bapa.

YCTaHOBJICHHE CTOMb MAJIOr0 CPOKA TTOCTABKM TaK e HOCHT TIPHIHAKH OrPAHHHCHHS KOHKYPEHLWH, YeM
HapywatoT rosoxenss 135-03 «O sammre KOHKYpEHLHK.

B cr. 17 ®enepansroro sakoua ot 26.07.2006 Ne 135-03 «O 3atmre KOHKYpEHLAR» YCTaHOBJICH 3arpeT
Ha NeHCTBUA 3aKa3uMKa, €ClM TakWe AEHCTBHA NPHBOLST WM MOTYT TPHBECTH K OrPAHHYEHHIO AOCTYNA K
YHACTHIO B TOprax,

CornacrHo npaBoBoit No3uLMK, cHOPMHUPOBAHHOM B MOCTAHOBIEHHH Apbutpaxknoro cyna YaMyprckoi
PecnyGnnku w satem 17ro ApGurpaxroro anennsumonnoro cyna, (ofbeaurenHoe neno NeA71-6674/2011,
AT1-6675/2011), HecMOTPS HA OTCYTCTBHE 3aKOHOZATEABHBIX Tpe6oBaHAH K MHHHMANbLHBIM CPOKaM
MOCTABKH TOBAPA, 3aKA3YIHKY CJIEIyeT NOAXOAHTHL K 3TOMY BONPOCY Pa3yMHO H HE YCTAHABJIHBATHL SABHO
HecopasMepHbie CPOKH, TAK KAK CPOK MOCTABKH TOBAPA SIBJISICTCH CYNIECTBEHHLIM YCJOBHEM KOHTPAKTA
H MOXKET BJHATH HA YHCI0 YHYACTHHKOB 3aKYNKH, YKa3aHHON MO3HLHH NPUAEPKUBAIOTCH U APYTHE CYIbl -
Hocranosnenne ®@enepanshoro ApGutpaksoro Cyna Cesepo-Kaskasckoro okpyra no gemy NeA32-
43306/2011, pewenue Apbutpaxxoro cyna KpacHonapekoro Kkpas ot 14 mons 2012,




Ha OCHOBAHMM HM3I0XKEHHOrO, CUMTAEM, YTO YCJOBHE O CPOKe TMOCTABKH TOBapa ABIACTCA
cymecweum;xm n UMEET pemalomee 3HAYEHHE I1PHU OUECHKE NOTEHUHAIbHbIM YYACTHHUKOM 3aKylNKH CBOMX
BO3MOIKHOCTEH 0 OCYLIECTBAEHHIO NocTaBKku. C yueTOM yCTRHOB/EHH 3aKa3uMKOM CaHKIMIA 32 HapylleHue
CPOKOB TOCTABKH, YCJ/IOBHE O CPOKC [IOCTAaBKH MO2KET HMETH pelialomee 3HaueHHe NpH nojayve 3aAaBKH Ha
yuyactHe B AayKuMoHe U OTCYTCTBHE BO3MOMHOCTH NOCTABKKW B yKiBﬂHHOf;l CPOK MOXET OpHUBECTH K
orpalmqeumo KOHKYPEHUHH H OTCYTCTBHIO 9KOHOMUM AEHENCHLIX CPEACTB.

B coorsercTsuu ¢ n. 1 4. 10 1. 3 3akoHa 0 3aKynkax Jio0o# yuacTHHK 3aKyNKH BIpaBe obxanopaTh B
AHTHMOHOMOMBHOM OpraHe B NOPSIKE, YCTAHOBIEHHOM CTaTheH 18.1 denepansHoro 3akona ot 26 miona 2006
roga N 135-@3 "O sawmmre konkypeHumu", ¢ ydeTom 0cOOEHHOCTEH, yCTaHOB/ICHHBIX HacToseH craThel,
neiicteus (beameiicTBue) 3aka3zuMka ... TIpH 3aKYNKe TOBapos, pabor, ycayr, €ClM Takue JeHCcTBUS
(6e3peiicTBME) HAPYLIAIOT NPABA M 3aKOHHbIE MHTEPECh! yHaCTHNKA 3aKYNKH. O6xanoBaHue OCYLIECTBIAETCH, B
TOM uuciie, B CIyuae OCYLIECTBJICHHA 3aKA3YHKOM 3aKyNKH € HapylleHHeM TpeboBaHHH HACTOAIErO
@ejepaibHOro 3aKoHa M (MM) NOPSAAKA MOArOTOBKM H (uny) ocyLIECTBIEHMA 3aKYNKH, COASPIKALICrocs B
YIBEpIKIGHHOM M Pa3MelleHHOM B e/MHOH WH(OPMAUMOHHOH CHCTEME MOJOXKEHMH O 3aKYMKE TAKOro
3aKajuuka.

[Ha OCHOBAHHM BLILIEH3I0XKEHHOIO,
POCHM:
. TlpHocTaHOBMTh NpoBEIeHHe 3aKyrKk1 No 3 1908523561 1o paccMOTpeHUS Kanobel, Mo CyILECTBY.
2. INpusHaTh HACTOALLYIO 5xKao0y 060CHOBAHHOM;
3. BeisecTu npeanucatue o6 yeTpaHeHHH JOMYLIEHHbIX 3aKa3unKoM HapyleHuil 3aKoHa 0 3aKynKax.
[TpunoxeHus:

1. JloxkymeHTauus,
2. Ilpukas 0 Ha3HaYeHMH FeHePAILHOIO AUPEKTOPA.

IexepasnbHbiid AUPEKTOP B.®. buraposa



