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KAJIOBA

B coorsercTBun ¢ ®epepanbHbiM 3akoHoM Poccuiickoit Peiepaunuu OT
18 mionst 2011 1. Ne223-03 «O 3akynkax TOBapoB, padboT, yciyr OTAIbHBIMH
BHAMH IOPUAMYECKUX JIUL (1ajiee — 3aKOH O 3aKyMKax) Ha JIEKTPOHHON TOProBOii
wiomanke «PTC-tenpep» 29 utons 2021 r. 00bsiBICH OTKPBITBIM ayKLHOH B
3JIEKTPOHHOW (opme Ne 3807/0AD-JIKCC/21 Ha mpaBO 3aKjIIOUYEHHS JIOroBOpa
[MOCTAaBKM M MOHTaxka OO0OpyJOBaHHUs SJEKTPOTEXHHYECKOro Juisd XO3s1iCTBa
IeKTPUPUKALIK U IEKTPOCHAOKEHHS OAO «PX/]l» ¢ HauanbHOW (MaKCUMaJIbHOMN)
leHoit morosopa 236 500 000,00 pybns Ge3 yuera HJC, 3aka3dudKOM KOTOPOIo
spinsetcs OAO «PXKI».

Ha ocHOBaHMHM MPOTOKOJA PACCMOTPEHUsI ay KIMOHHBIX 3aABOK Ne 3807/OAD-
JIKCC/21/1 ot «31» asrycra 2021 r., MOCTyNMUBLIMX Ui Yy4acTHi B OTKPBITOM
ayKIIMOHE B 2JIEKTPOHHOH (opme Ne 3807/0OAD-JIKCC/21 Ha mpaBo 3aKIiO4eHHs
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JIOrOBOpa MOCTABKU U MOHTa)Ka 000py10BaHUs 3JIEKTPOTEXHUUECKOrO U X03sicTBa
31eKTpU(UKALMA U DJIEKTPOCHAOKEHHUS OAO «PXX]JI», 3asBKka Ha yudacTue B
aykiuone Ne 3807/OAD JIKCC/21 oTknoHeHa v B JI0IyCKe K y4acTHIO B ayKLHOHE
Ne 3807/0AD JIKCC/21 orkasano yuacthuky Ne3 — OOO «Anbhay no psay
HeMpaBOMEPHBIX OCHOBAHHM, B CBA3H C YEM 000 «Anbha» HampasieHa xajoda B
dejiepalibHY0 AHTHMMOHOIIOJIBHYIO cinyx0y Poccun. Komuccueit denepanbHO
AHTHMOHOIMOJBHON CIYKObl 110 KOHTpOIIO B Cdepe 3aKyloK pelieHHeM OT
8 centsiopsa 2021 r.  Ne 223D3-490/21 xamoba OO0 «Anbbha»  Npu3HaHaA
0GOCHOBAHHOI, a TaKke ycraHosieHo Hapyiuenue OAO «PX]» pana craTel 3aKoHa
0 3aKyIlKax.

Briocnencteun, 28 centsiops 2021 r.  3aKka3udKoOM NPOBEJACHO  TOBTOPHOE
paccMOTpeHHE 3asBOK YYAaCTHHKOB, MOCTYNHMBLIMX JUIA yqacTHd B ayKLHOHE
Ne 3807/0AD JIKCC/21, B xo0je KOTOpPOro COCTaBJIEH IPOTOKOT Ne 3807/OAD-
JNIKCC/21/1 ot  28.09.2021r.  PesynpraToM  MOBTOPHOTO  pacCMOTPEHUA
rnepBOHaYabHbIX 3aBOK TPOMX YYaCTHHKOB, MOJAHHBIX 16 aBrycra 2021 r., crajno
npuznanne  3asBkn OO0 «Anbdhar COOTBETCTBYIOLLEH  00s3aTe/IbHbIM W
KBaIM(HKALMOHHBIM TPEOOBAHHMAM ayKLMOHHOM JOKYMEHTALMH, HO B TO K€ BPEMA
3asiBKM JIByX JIPYTHX YyYaCTHUKOB OTKJIOHEHBI C (GopMyIHPOBKOH O HEOJHO3HAYHOM
TOJIKOBAHWM JAHHBIX, YKa3aHHBIX B MX B TEXHMYECKHX MPEIUIOKCHHIX. YyursiBas,
YTO MO UTOraM PacCMOTPEHHMSI ayKIIHOHHBIX 3asBOK K y4aCTHIO B ayKIHOHE JOMYLICH
OJIMH YYaCTHHK, OTKPBITHIH ayKIMOH MPU3HAH HECOCTOABLIMMCS 0e3 majabHENLIEro
3aKJIFOYEHHUs JJOrOBOpa C TAKUM YYAaCTHUKOM.

Cnejyer ~ OTMETHTb, ~ 4TO  3aKylouHas  JIESTEJIbHOCTb  3aKasdKa
pernamentupyercs [lonoxenuem o TopsjKe 3aKylKu TOBapOB, pabor, ycayr mjs
nyxn OAO «PX]l», yTBepXKICHHBIM  COBETOM  JIMPEKTOPOB OAO «PX»
28 utons 2018 r. (manee — IlonokeHue o 3aKylke). B COOTBETCTBHM C JIaHHBIM
TTono’keHHeM O 3aKyTIKE JOrOBOP MOXKET ObITh 3aKIIIOUEH B MOPSAKE, yCTAHOBJICHHOM
HOPMATMBHBIMU JIOKYMEHTaM{ 3aKa3uuka, B TOM HHCIE, C e JUHCTBEHHBIM
JIONYILEHHBIM K ayKLHOHY y4aCTHHKOM.

B To e BpeMs, COrJlacHO 4acTu | cTaThH 2 3aKoHa O 3aKyIllKax IpH 3aKyIKe
TOBapoB, paboT, YCIYT 3aKa34MKKU PyKOBOJICTBYIOTCS, B TOM HHMCIE, 1 ['paxkAaHCKUM
komexkcom  Poccuiickoii  ®enepauun  (manee  — I'K P®). ['paxapaHckoe
3aKOHOJATENLCTBO ~ OCHOBBIBAETCS ~ HAa  NMpPU3HAHWM  PaBEeHCTBA  yHacTHHKOB
peryJupyemMblX MM OTHOIIEHHA. B COOTBETCTBHM C yacteto | cratbu 447 'K PD
JIOrOBOP 3aKJII0YaeTcsl C JIMLOM, BbIMTPABIIMM TOPIH. [Tonoxxenusmu crateid 447-448
'K PO He mpeaycMOTPEHO NPaBo 3aKa3yhKa OTKa3aTbCs OT 3aKIIOYCHHA JI0roBopa ¢
noGenureneM. Ilockonpky IlosoxeHde O 3aKylkax He SABISETCS HOPMATHBHBIM
[IPaBOBbIM aKTOM (€ro 3aKOHHOCTH HE pe3roMHpyeTcs), Cile/lyeT MpH3HaTh, YTO OHO



JIOJDKHO TPUMEHSTBLCSI B TOH Mepe, B KOTOPOW He MPOTUBOPEUMUT AEHCTBYIOLLEMY
3aKOHOJIaTEILCTRY .

M3MeHsTh NpaBoBoe peryiaupoBaHue, ycraHoBiieHHoe HopMmamu [I'K PO,
[Tonoxkenue o 3akymnkax He MoxeT. TakuM oOpa3oMm, HOPMBI, IpPeayCMOTpPEHHbIE
[TonoxkeHueM o 3aKynkaX M 3aKylNOYHOM [OKyMEHTaUMeW B 4YacTH HaIeJIeHHS
3aKa3yMKa IMPaBOM OTKa3zaThbCs OT 3aK/IIOYEHHs JOroBOpa, IPOTHBOpEYaT
tpeboBanusMm crateit 1, 10, 447 'K PO, cratbsim 3, 4 3akoHa O 3aKyIKax, B CBSI3H C
yeM He MOoJyIeXKaT MPUMEHEHHUIO M He MOTYT SIBISITbCS OCHOBAHMUEM Ul OTKasza OT
3aKioueHuss  jgorosopa. [lpumeHeHuro  mozyiexxar  HOPMBI  JI€UCTBYIOLIETO
3aKOHOJIATE/IbCTBA, PEryJUPYIOLIME TOPSAOK MPOBEAEHUST TOProB M 3aKJIHOYEHUS
noroBopoB. To ecTb, 3aka3uMk 00s3aH 3aKJIIOYUTH JOTrOBOP C €JAMHCTBEHHBLIM
noryieHHbM yyacTHuKkoM — OO0 «Anbdar.

Takke cieayer OTMETUTb, YTO corlacHo MyHKTYy | crateu 438 I'K PO
aKLENTOM IPU3HAETCs OTBET JIMLA, KOTOPOMY ajapecoBaHa odepTa, O €€ NMPUHATHH.
AxuenT Ao/okeH ObITh MoJIHBIM U Oe3oroBopouHbiM. [logaua OOO «Anbday» 3asBKH
Ha y4yacTHe B TOpPrax B HACTOSILEM Cllydae SBJISETCsl akUenToM odepTbl B KOHTEKCTe
cratbu 438 'K PO.

B coorBercTtBuM ¢ mnyHkToMm 2 crtatbu 432 'K PO norosop 3akmrouaercs
MOCPEACTBOM HamnpapieHus: odepTsl (MPeIoKEeHUs 3aKJIIOYUTh JOrOBOP) OAHOH U3
CTOpPOH M ee akienra (MPUHATHS TpeUIoKeHUs) Apyroi cropoHoi. Ilockonbky
nogavya 3asBku OOO «Anbda» Ha ydactue B aykuwoHe Ne 3807/OAD-JIKCC/21
SIBJIAETCS aKLENTOM O(epThl, IPH TOM, 4YTO 3asBKa COOTBETCTBYET BCeM TPeOOBaHUIM
ayKUHMOHHOM JIOKYMEHTAllMM, O 4YeM CBHJETENLCTBYET IPOTOKOJ PacCMOTPEHHUS
ayKIMOHHBbIX 3asiBoKk Ne 3807/OAD-JIKCC/21/1 * ot 28.09.2021 r., y 3aka3uuka
BO3HUKAET O0S3aHHOCTb 3aKJIIOYWUTh KOHTPAKT C €QUHCTBEHHBIM YYaCTHUKOM Ha
YCJIOBUSIX, TPEAYCMOTPEHHBIX JOKYMEHTaLUeN 0 Toprax.

BMmecte ¢ Tem, McXoas M3 OOIIMX Hayal IpakJaHCKOro 3aKOHOATeNIbCTBA
(cratbu 1, 10 I'K P®) npusHanue TOProB HECOCTOSABIIMMHUCS SBJISIETCA X KOHEYHBIM
pe3yabTaTOM TOJIBKO B Cllyyae OTCYTCTBMS IMOJAHHBIX 3asBOK Ha y4acTHE B TaKUX
Toprax Ju0o B cilydyae OTKa3a B JIOIYCKE K YYaCTHIO B TOPrax BCEM NOTEHIHAIbHbIM
MpeTeHAeHTaM, MOCKOJIbKY B YIOMSHYTBIX ClyyasX Takoe MpU3HAHHE He BJEYET 3a
co0Ol HMKAaKHX MPABOBBIX IMOCJIEACTBUI U HE CMOCOOHO MPUBECTH K HAPYILIEHHUIO
1100 YIIEMJICHUIO YbUX-JIMOO rpa)KIaHCKUX IPaB.

Takum 00pa3oM, KOHEUYHBIM pe3yJbTaTOM TOProB, Jaxke IpU3HAHHBIX
HECOCTOSIBIIMMHUCS, TPU YCJIOBUM COOTBETCTBHUS IOJAHHOH  €JIMHCTBEHHBIM
YUYaCTHUKOM  3asBKH TpeOOBaHUSIM  3aKyNOYHOM  JOKYMEHTALlWH, SIBIISETCS
3aKJIFOYEHHE C ITUM YYaCTHUKOM KOHTPAKTa M0 pe3yJibTaTaM TaKUX TOPros.

YuuTeiBasi BBIILIEU3JI0KEHHOE, PYKOBOACTBYsACh (DenepajibHbIM  3aKOHOM
Poccuiickoit ®@enepauun ot 18 urons 2011 r. Ne 223-@3 «O 3akynkax TOBapos,



paboT, yenyr ortaenbHbMu BUNIAMU IOPUAMYECKUX NHI, I'paxcnancknm konexcon
Poccuiickoii Denepaunn or 30 HOSIOpst 1994 ., Ne 51-D3, a Takxke NIPUHHMas Bo
BHUMaHUE NOATBEPIKIIEHHOE CorTacye 3aKa3yuKa Ha 3aKiloyeHue Al0roBopa 110 LeHe,
CHHXXCHHOH Ha 1% ot HavyabHOI (MaKcnmaﬂbHoifi) U€HBI, mpoiy npusHaTh
000CHOBaHHOI} xanodby OO0 «Anbda» ot 29.09.2021 Ha JNeHCTBUs (GesneiicTaue)
3aKkazinka OAO «PXK ]Iy TIPH IPOBENICHUH OTKPBITOro AYKLIHOHA B 3/1€KTPOHHOI
popme No 3807/OAD-JIKCC/21 na NPaBO  3aKIOYeHuUs AOrOBOpa MOCTaBKU u

JJIeKTpocHadueHus OAQ «PXHI» (u3Bemmenue No 321 10511914), a takxe IPU3HATD
000 «Anbpay - CAHHCTBEHHOI'O y4acTHHKa, AOMYIIEHHOIO K y4yacTHio B OTKPBITOM
ayKiuoHe  No 3807XOA3—I[KCC/2I, nodemuTeNeM H  06s3aTL 3aKa3yuka B
3AKIIFOYEHHUM  JJAHHOTO AOroBopa mno wuene, CHMXEHHOH Ha 1% or HayvyaJabHOMN
(MaKchaﬂbHoﬁ) LEHBHI.

Taxxe xotum OTMETHTB, YTO HAa CEroaHSAIINHMU neHb, 08.10.2021 r., 3aKa3yug
HE HalpaBui npoekr AOroBopa B ajipec koMmnannu OO0 «Albha.

["enepanbHbIii JAHPEKTOp

000 «Anbday A.C. I'pHukans




