PEIIEHUE
o aeiry Ne 077/05/18-12286/2019

«15» auBaps 2020 rona r. MockBa

Komuccuss VYmopasnenuss @DenepanbHOM aHTUMOHOIOIBHON — CIIYXOBI 110
r. MockBe MO PacCMOTPEHUIO Jed IO MNpH3HAKaM HapyLIEHUs 3aKOHOJATENIbCTBA
Poccuiickoit ®enepannu o pekiname (mamee — Komuccus MockoBckoro YOAC
Poccun, Komuccus) B cocrage:

npeacenarens Komuccnn: <...>a,

yiaeHoB Komuccuu: <...>oii, <...>0i,

paccmotpeB aeno Ne 077/05/18-12286/2019, Bo30yxkaeHHOE B OTHOIICHUH
ITAO «MTC», OO0 «Xoym Kpenur snag Punanc bank», OO0 «OCK» mo
npu3HakaM HapyuieHusi yactu 1 crarbu 18 denepansHoro 3akoHa ot 13.03.2006
No 38-®3 «O pekmname» (manee — 3akOH O peKiIame), BBIPA3UBILETOCA B
pacnpocTpaHeHUd Ha TenedOoHHBIM HOMEp <...> TMOCPEACTBOM CMC-COOOIIEHUS
pekitambl: « Onee, kpeoum Haruuuwvimu ovicmpo u npocmo! /o 400000 p., nepennama
om 11,0% 6 2o00. Hcrd.ru/sale, 88007007655 OOO «XK® banky, nocTynuBLIeH
03.07.2019 B 13:16, otiipaBurtens: HomeCredit,

B npucyrctBun  I[TAO «MTC» B gune <..> (0O JOBEPEHHOCTH
Ne 002/19 or 12.03.2019), OO0 «Xoym Kpeautr sun Punanc bank» B nune
<...> (o noBepenHoctu Ne 1-6/824 ot 01.10.2018),

B otcyTcTBHE OO0 «OCK» (yBEIOMIIEHO HAIJIEkKAITUM 00pa3om),

YCTAHOBUIJIA:

Heno No 077/05/18-12286/2019 BO30YXICHO B OTHOLLIEHUH
I[TAO «MTC», OO0 «Xoym Kpeaut snpy ®Punanc bank», OO0 «OCK» Ha
OCHOBAaHHMH 3asBICHHS (u3nyeckoro muma 1o QakTy pachupoCTpaHEHUs Ha
TeneOHHBIM HOMEp <...> MOCPEACTBOM CMC-COOOIIEHUST pekiaMbl: «Onee, kpeoum
HanuunviMu Ovicmpo u npocmo! o 400000 p., nepennama om 11,0% 6 200.
Hcerd.ru/sale, 88007007655 OO0 «XK® bauky, nocrynusiieit 03.07.2019 B 13:16,
ornpaBurenb: HomeCredit.

He ycraHoBMB OCHOBaHUW [Ji1 OTIOXKEHUS WIM PUOCTAHOBJICHUS
pacCMOTpEHHUs JieJla, OIEHUB B COBOKYIHOCTH M B3aUMOCBSI3U MPEJICTABICHHBIC
JI0OKa3aTesibCcTBa, MPUMEHUB HOPMBI 3akoHojaTenbcTBa Poccuiickoit denepanuu o
pexname, Komwmccus MockoBckoro YOAC Poccun TNpUXOOUT K - CIEAYIOIIAM
BBIBOJIAM.

ITAO «MTC» sBasieTcsi IOpUIUYECKUM JIMIIOM, JEUCTBYIOIIMM Ha OCHOBAaHUM
VYcraBa, BKIOYEHO B ENHMHBIM TOCYIapCTBEHHBIM pEECTp IOPUAUYECKUX JIUIL

22.08.2002 3a OCHOBHBIM TOCYJAPCTBEHHBIM PETUCTPALUOHHBIM  HOMEPOM
1027700149124, IHH 7740000076, KIIIT: 770901001.
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000 «Xoym Kpeaut sun ®unanc baHk» ABIsSeTCS IOPUAUYECKHAM JIUIOM,
JICUCTBYIOIIMM HAa OCHOBAHWMU YCTaBa, BKJIIOYECHO B EAWHBIN TOCYyIapCTBEHHBIN
peectp ropuandeckux Jgun  04.10.2002 3a OCHOBHBIM TOCYAapCTBEHHBIM
peructpaunoHabiM Homepom 1027700280937, MHH 7735057951, KIIIT: 771401001.

000 «OCK» sBnsieTcsl IOpUIUYECKUM JUIOM, AEHCTBYIOIIUM Ha OCHOBaHUU
YcraBa, BKIOYEHO B EMWHBIN TOCYyIapCTBEHHBIM PEECTpP IOPUAUYECKUX JIUIL
18.04.2005 3a OCHOBHBIM TI'OCYJApCTBEHHBIM PETMCTPALMOHHBIM  HOMEpPOM
1057746705631, UHH 7705658056, KIIIT 770401001.

[locTtymienne  yka3aHHOM  pekiambl Ha  TeneoHHbI  Homep  <..>
MOJATBEP)KJIA€TCS  CKPUHIIOTAMHM dJKpaHa MOOWIbHOTO TenedoHa, a TakKe
JeTaIM3UPOBAHHOM BBITTMCKOM, TPEICTaBICHHBIMU 3asBUTEJIEM U OTIEPATOPOM CBSI3H.

ComacHo nyHkTy | crarbm 3 3akoHa O peEKJaMe€ pPEKIAMOW SIBISETCS
nH(opManusi, pacnpocTpaHeHHass JOObIM crocoboM, B J00Ooi dopme U ¢
MCIIOJIb30BAHUEM JIIOOBIX CPEJCTB, aIpecOoBaHHAsi HEOIPEACIEHHOMY KpYTy JHI[ U
HAlpaBJICHHAas Ha TMPUBJICYEHHWE BHUMAHUS K OOBEKTY pPEKIAMHUPOBAHUSA,
dbopMupoBaHUE WK MOAJIEP)KAHNE HHTEpEca K HEMY U €r0 MPOJBUKEHUE Ha PhIHKE.

CornacHo MyHKTY 2 cTatbd 3 3aKkoHa O peKJIaMe€ OOBEKTOM PEKIAMHPOBAHMS
ABJISIETCS TOBap, CPEACTBA MHIMBUAYyaIM3allMU IOPUIMUECKOTO JUlla U (WIK) TOBapa,
M3rOTOBUTENb WJIM MPOJIaBel] TOBapa, Pe3yJbTaThl MHTEIUICKTYAIbHOW JESTEIbHOCTU
aubo Meporpustie (B TOM YHUCIE CHOPTUBHOE COPEBHOBAHWE, KOHIIEPT, KOHKYPC,
dbecTuBanb, OCHOBAHHBICE HAa PUCKE WIrPhI, Mapu), Ha MNPUBJICUCHHE BHUMAHUS K
KOTOPBIM HampaBjieHa peKama.

CormnacHO NyHKTYy 3 crarbu 3 3akOHa O pEKJIAME IOJ TOBAPOM IMOHHUMAETCS
MPOJIYKT JESITEIBbHOCTH (B TOM uMCIEe paboTa, yciayra), MNpeaHasHAYCHHBIM IS
poAaku, 0OMEHa UM UHOTO BBEACHUS B 00OPOT.

JlanHast TexcToBas MH(pOpMallMsg HampaBleHa Ha TMPUBJICYEHHWE BHUMAHUSA K
MPEIOCTaBICHUI0 OAHKOBCKHUX YCIIYT, UMEET I1eJIbl0 (h)OPMHUPOBAHUE U TIOJJICP>KaHUE
WHTEpeca K HUM U UX MPOJABUKEHUIO.

B cootBercTBUM co cTarheil 2 @eaepanbHoro 3akoHa ot 07.07.2003 Ne 126-D3
«O cBs3n» (mamee — 3aKkoH O CBSI3M) a0OHEHT — TOJIb30BATENh YCIyTaMH CBSI3H, C
KOTOPBIM 3aKJIFOUEH JIOrOBOP 00 OKa3aHWU TAaKUX YCIYT MPU BBIAEICHUU JUISI TUX
1enei aOHEHTCKOr0 HOMEpa WM YHUKAJIBHOTO KOJa UAECHTU(PUKALINY; SIEKTPOCBS3b
- moOble U3y4YeHHe, Iepedaya WIM [pPUEM 3HAKOB, CHUTHAJIOB, TOJOCOBOM
uH(popManuu, MUCbMEHHOTO TEKCTa, N300pa’KEHUM, 3BYKOB WJIK COOOIEHHM JTI0O0T0
poda Mo paguOCUCTEME, MPOBOJHOM, ONTUYECKOW WM JPYTMM DSJICKTPOMATHUTHBIM
cUCTEMaM.

Uudopmanusi, nepenaBaemas  MOCPEICTBOM  HMCIOJIB30BaHUS  CETei
AIIEKTPOCBSI3M, SABISAETCS WHIAMBUIYATW3UPOBAHHON IO CIMOCOOY pacmpoCTpaHEHUs,
TaK KaK HaIpaBJIsIeTCs ONPEACIICHHBIM A0OHEHTaM.

B cuny cnemmduku crnocoba pacmpoCTpaHEHHs] peKJIaMbl TI0 CETAM
AIIEKTPOCBA3M, TakKas WHAWBUIyalIH3allds, a WMEHHO HaIpaBJIE€HUE pEKJIaMbl Ha
KOHKPETHBIA TeNehOHHBIM HOMEpP JUIA, MPEAnojiaracTcss AUCTO3UIMEN dacth 1
ctatb 18 3akoHa O pekjIamMe M HE SBISETCS OOCTOATEICTBOM, HCKIFOYAOIIUM



peKJIaMHbIN Xapakrep pacrpoctpaneHHoro CMC-coo0mieHus.

Kpome Toro, moa HeomnpeneneHHbIM KPyTrOM JIMI TPUMEHUTENIBHO K 3aKOHY O
peKiiaMe cielyeT MOHUMAaTh TeX JIMII, KOTOpbIe HE MOTYT OBITh 3apaHee OIpeIeTICHBI
B Ka4eCTBE MOoJTydareseil pekiiaMHON nH(OpMAIIHH.

[Tpu 3TOM, Mcxoas M3 OyKBaJbHOTO TOJKOBAHUS YIIOMSHYTOW HOPMBI TIpaBa,
CJIEMyeT, YTO KBaTU(UIMPYIONIMM TPU3HAKOM WHPOPMAIUA KaK PEKIaMHOMN
SBIIICTCSI UMEHHO €€ aJpeCOBAaHHOCTh HEOMNPEISICHHOMY KpyTy JHUIl, HO HE (akT
HETMOCPECTBEHHOTO JI0BE/ICHUS Ha3BaHHOUN MH(OpMaILIUK J10 €€ MoJTyyaTeei.

B 371011 cBsI3U Npu pa3peleHny BoNpoca OTHOCUTEIBHO PEKJIAMHOTO XapaKTepa
TOW WK UHOU MHQPOpPMAIIMK HEOOXOAUMO UCXOAUTh, B TOM YHUCJE, U3 HAUYUs JU00
OTCYTCTBHS B TEKCTE TaKOW MH(OPMAIIUU YKa3aHUs HA €€ KOHKPETHOTO MOJTydareisl.

OtcyTcTBHE B TEKCTE HWH(POpPMAIMM KAKOTO-TUOO YKa3aHUs Ha CPEeJCTBa
WHIUBUyalu3allK, MO3BOJISIONIME UACHTU(GUIIMPOBATh €€ MOydaress, MO3BOJsSET
TrOBOPUTH O TOM, YTO Ha3BaHHAsl MH(pOpMAIKs aJpecoBaHa HEONPEACICHHOMY KpPyTy
JIUI1, BHE 3aBUCUMOCTH OT TOTO, KAKMM KOJIMYECTBOM JIMI] OHA ObLjIa TIOJyYeHa.

Bwmecte ¢ TeM, B TEKCTE€ paccCMaTpUBaeMOW pEKJIaMbl IPUCYTCTBYET UMS JIMIIA,
Ha BOCIPHUATHE KOTOPOTO HampapiieHa paclpocTpaHeHHas nH(opmarius.

Onmnrako Komuccust mpuxonuT K BBIBOMY, 4TO oOparieHne K aDOHEHTY B JaHHOM
ciiydae He SBISETCS (AaKTOpOM, OMPENEICHHO HWIACHTHU(GUIIUPYIOMINM IOTydaTess
pacnpoctpansemorr uHopmaruu. IlomoOHoe oOpalmieHue K TOTEHIIMAIbHOMY
KJIIUCHTY SIBJIAETCS. HOPMAJIbHBIM OONICIPUHSATHIM TOBEJACHUEM B OOIIECTBE,
COOTBETCTBYIOIIMM  TIpaBUjiaM OOBIYHOTO U  JEJIOBOrO JTHUKETa U  JIMIIb
CBUJICTEIILCTBYET O KIMEHTOOPUEHTUPOBAHHON HAIPABIEHHOCTH JESITEIBbHOCTH
peKJIaMOpaCTIPOCTPAHUTEIS TP MPOABMIKEHUH CBOCH TTPOYKIIMK Ha PBIHKE.

[Ipu 3TOM B citydae HanpaBiIeHUs MOCPEACTBOM CMC-COOOIIEHUsT MHPOpMAIIUH,
COJIEp>Kalllel CBEJICHUSI O TOBapax, yCIyrax, MEpONPHUITHSIX KOHKPETHOTO JIMIIA WU O
camoM Juie (cBefeHusi 00 00BEKTE peKIaMUpPOBaHUS), Takas MHOOPMAIIUS MOXKET
MPU3HABATHCA PEKJIAMOW, €CIIM OHa HOCHT OOOOIIEHHBIH XapakTep, CHOCOOHA
dbopMupoBaTh HHTEpEC K JaHHOMY OOBEKTYy pEKIaMUPOBAHUS HE TOJIBKO
HEMOCPEICTBEHHO Y JIMIIA, KOTOPOMY IMOCTYMIIA Takash WH(OopMaIs, HO U 'y HHOTO
muna. Takue cBeleHUsI HE HOCAT MEPCOHAIM3UPOBAHHOTO XapaKTepa, HECMOTPS Ha
au4yHOE oOparnieHue (ynoMUHAHUE MMEHUM U OTYeCTBAa a0OHEHTA), MPEICTaBIISIIOT
UHTEpEC JIJIsl HEOMPEACIEHHOTO KPyTa JIUII U SIBJISIOTCS PEKJIaMOM.

Taxke Komuccuedt yCTaHOBIEHO, YTO CIOPHOE CMC-COOOIIEHUE ObLIOo
chopMupoBaHO OAHKOM IO OMNPEACICHHOMY INAOJOHY: «..., KPeOum HAIUYHbIMU
ovicmpo u npocmo! flo ... p., nepennama om ...% 6 200. Hcrd.ru/sale, 88007007655
000 «XK® banky, no kotopomy OO0 «XoyMm Kpeaut sug @unanc bank» B uioHe
2019 roga Obuto HampasieHo 367 239 cmc-coobmienuit, B nmepuoxa ¢ 03.07.2019 mo
03.08.2019 — 542 503 cmc-coo01IeHHS.

B sroM CBA3M, OLiCHMBass B COBOKYIIHOCTM UMEKOUIMKCS B Marepuaiax Jela
oowsem undopmaruu, Komuccuss MockoBckoro YOAC Poccun mpuxoauT K BEIBOIY O
TOM, YTO paccMarpuBaEeMOE€ CMC-COOOIICHUE, HMMEET PETYISIPHBIA XapakTep,
HaIpaBJsieTCsl HE OJIHOMY a0OHEHTY, a HEOIPEIAEICHHOMY KPYTy JIHI], COJAEPKHUT B
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cebe CBelleHUs, HalpaBJICHHbIE HA MOOYyXJAeHHUE aOOHEHTa MOJIb30BaThCA YCIyraMu
pojaBIia TOBAPOB.

B cuny cnemuduku crnocoba pacrnpoCTpaHEHHs pPeKJIaMbl IO CETSIM
ANIEKTPOCBSI3U CJIEAYET HUCXOAUTh W3 BO3MOKHOCTH HAalpaBiIeHHUs] OJHOOOPa3HBIX
NPEUIOKEHUHN C HECKOJIBKO OTJIMYAIOIIUMHUCS YCIOBUSMU Pa3HbIM aDOHEHTaM.

[Tpu sToM cam (akT aBTOMaTHYeCKOT0 (HOPMHUPOBAHUS TaKOW HMH(POPMAIUU H
HanpaBJICHUs €€ ajpecary CBHUJAETEIbCTBYET O Medu OaHKa MO MPUBICYECHHIO
BHUMAaHHSI HEOINPEACICHHOIO Kpyra JIMI K COOCTBEHHBIM YyCIyraM, B TOM YHCIIE
NyTEM IMPENOCTABICHUS OINPEACICHHbIX MPENJoKEeHUH, OOHYCOB, CKHUIOK U T. II.,
dbopMHUpYyEeMBbIX Ha OCHOBAaHUM 3apPETUCTPUPOBAHHBIX B 0a3e JAHHBIX OTIEIbHBIX
aOOHEHTOB.

[IpencraBnsercst 0€3yCIOBHBIM CYIIECTBEHHOE H3MEHEHHE CO BpPEMEHEM
YCJIOBUM pPACIpPOCTPAHEHUs PEKJIaMbl C UCIOJb30BAHMEM aBTOMATHU3HPOBAHHBIX
CUCTEM U HMHOTO MPOrPaMMHOIO OOECMEYEHMs, a TaKKe YUYUTHIBAs HaIU4YUE Y
peKIIaMopacpoCTpaHuTENsl  OONBIIOr0 00beMa TMEPCOHATIBHBIX JAaHHBIX  JIMII
(abonentoB).  I[lomoOHast ~ «KIMEHTOOPHUEHTHPOBAHHOCTH» M CIOCOOHOCTh
BUJIOU3MEHATh PEKJIaMy MOJ KOHKPETHOIo Mmosydarens (ajpecara) MpeacTaBIseTcs
JOTUYHBIM Pa3BUTHUEM CIIOCOOOB pacCHpOCTpaHEHHs] peKiIaMbl M HE MOXET
CBUJETEIBCTBOBATH O HEPEKIAMHOM XapaKTepe TAKUX COOOLIEHUM.

Bwmecte ¢ Tem pacnpocTpaHsieMasi TOCPEACTBOM CMC-COOOIeHn nHpopMatus
O JIONOJHUTENBHBIX yciyrax OaHKa TeM KJIMEHTaM, KOTOpPbIE 3aKIIOYMUIIN JOTOBOP,
MOXKET paccMarpuBaThbCsd B KaueCTBE PEKJIaMbl, €CJIM Takas yclyra BBICTyHAaeT B
KaueCcTBE OOBEKTA PEKIaMUPOBAHUS.

YuuThiBasi pa3BUBAIOLIMECS TEXHOJIOTMM M BO3MOXKHOCTH  00pabOTKH
3HAYUTENIbHOTO Oo0beMa HH(pOpMallMK, B TOM 4Hciie 00 OMpeneieHHOM ab0OHEHTE,
CIIeyeT OLIGHUBAaThb HE TOJIBKO BO3MOXKHOCTh HEOMPEIEIECHHOr0 Kpyra JIHI]
BOCITOJIB30BATbCSI OTJEIBHBIM MPEJIOKEHUEM MPOJABIA, HO M CHUCTEMAaTHYHOCTb,
MacCOBOCTb HalpaBJIeHHs OTHOTUITHBIX COOOIIEHNN U UX KOHEUHYIO EJb.

Kpome Toro HeManoBaXHBIM SIBISIETCA TO OOCTOSITENICTBO, YTO IOJIOKEHHUS
ctatbu 18 3akoHa 0O pekiame AOKHBI PACIpPOCTPAHATHCS HA BCIO HEXKENATEIbHYIO
uH(pOpMaLMIO, KOTOpas HampaBiseTcs a0OHEHTy M TeM WIM HHBIM 00pa3oM
HalpaBJICHa Ha MPUBJIEYEHUE WIHA MOJJCPXKAHUE €ro MHTEpeca K ONpeNeICHHOMY
ToBapy. He MoxeT ciy)kuTh HCKIIIOU€HHEM WH(OpMAaLMs OT MPOJABLA, Y KOTOPOrO
a0OHEHT mpuoOpeTasl TOBap, YCIYry U KOTOPBIM B CUITy CIEHU(PUKH CBOErO cTaryca
UMEET IIMPOKUN JocTyn K HHpopManuu 00 abOOHEHTEe M UCIHOJb3yeT 3TO B
KOMMEPYECKUX IEIISIX.

Pestomupys uznoxxennoe, Komuccusi ormeuaert, 4To paccmarpuBaemas pekiama
HE SBIIAETCS TEPCOHAJIBHBIM TMPEMJIOKEHUEM 3asgBUTENI0, a HalpaBieHa Ha
MPUBJICYCHUE BHUMAHUA K OOBEKTY PEKIaMUPOBAHMs, MOAJICPKAHUIO MHTEpeca K
HEMY.

WHoe TosnkoBaHME MPUBEIO OBl K TOMY, YTO MPOJaBIly aOOHEHTa MPEJOCTaBIECH
0COOBIN CTaTyC Cpeau MHBIX MOTEHIMAIbHBIX PACHpPOCTPAHUTEICH pEeKJIaMbl B CHITY
HaMU4yus y Hero uHpopmanuun o6 abOHEHTE W MPOTUBOPEUHIIO OBl CaMOMl CyTH



OTpaHUYEHUsI, YCTAHOBJICHHOTO YacThio 1 ctarbu 18 3akoHa o pekiname.

Hcxons u3 TekcTa CMC-COOOIIEHUS, B KOTOPOM COACPKUTCS MPEIOKESHHUE
opopmuth kpenut, Komuccus mnpuxoauT K BBIBOAY, YTO CHOpHas HMHQpOpMaIus
HaIpaBJICHa Ha MPUBJICUYCHUE BHUMAHUS MOTCHIIMAIBHOTO MOTPEOUTENST K OOBEKTY
pPEKIIaMUPOBAHUSL.

Ha ocHOBaHWM  BBIIEU3IIOKEHHOTO YCTaHOBIICGHO, 4YTO HWH(pOpmarms,
pacnpocTpaHeHHAas TOCPEJACTBOM OTIIPAaBKH CMC-COOOIICHHS Ha HOMeEp TenedoHa
<..>, OTBEYAET BCEM MpPHU3HAKAM pPEKJaAMbl: PACIPOCTPAHEHA TMOCPEICTBOM CMC-
COOOIIEHUSI; aJipecoBaHa HEOMPEICTICHHOMY KPYTY JIUII, TIOCKOJIbKY Mpe/ICTaBICHHAs
B TEKCTe cooOmeHuss uHbopMalus HOCUT OOOOILIEHHBIM XapakTep M CHocoOHa
dbopMupoBaTh WHTEpPEC Yy IMIMPOKOTO Kpyra JMIA; HampaBieHAa Ha MPHUBJICUCHUE
BHUMAaHUA K OOBEKTY PEKJIaMUPOBaHMS.

B coorBercTtBUM C yacThio 1 crathu 18 3akoHa 0 pekiame pacnpoCTpaHEHUE
peKJIaMbl IO CETSM JJIEKTPOCBSI3W, B TOM YHUCJE MOCPEICTBOM HCIOIb30BaHUS
TeneoHHOM, (HaKCUMWIBHOW, TOJABMKHON paauorencdOHHON CBS3U, JOIMYCKaeTCs
TOJNBKO TIPH YCIIOBUU TMPEABAPUTEIHLHOTO comiacus abOOHEHTa WM aJpecara Ha
noiyyeHue pekiambl. [Ipu 3TOM pekiamMa MpU3HAETCS PACHPOCTPAHEHHOU 0e€3
peABaAPUTEIHLHOTO cornacus aboOHEeHTa WIn ajpecara, ecnu
PEKIaMOPACTIPOCTPAHUTENIb HE JOKAKET, YTO TAaKO€ COIIache OBUIO TOIY4YeHO.
PexnamopacnpocTpanuTenb 0053aH HEMEIJIEHHO MPEKPaTuTh PaclpoOCTPaHECHHE
pEKJIaMbl B aJIpeC JIUIla, OOPaTUBIIETOCS K HEMY C TaKUM TPEOOBAHUEM.

HeoOxoquMo uMeTh B BHJY, YTO B JIaHHOM Clly4yae MOJ a0OHEHTOM WJIH
aZpecaToM HaJJICKUT TMOHUMATh JIMIO, HA Y€ aJapec AJIEKTPOHHOM IMOYTHI WU
Tene(OoH MOCTYMUIIO COOTBETCTBYIOIEE PEKIIAMHOE COOOIIECHHUE.

OnHako 3aKOH O pekjaMe He OIpeaenseT MOpsaoK U (opMy MOTyUEeHHUS
MPEeBApUTEIBHOTO comiacusi a0OHEHTa Ha TMOJyYeHHE peKJIaMbl 10 CETSIM
AIIEKTPOCBS3H.

CornacHo mpaBoBoi mosuniuu Beicmiero ApOutpaxHoro Cyma Poccwuiickoit
denepanu, H3JI0KEHHOW B TMyHKTe 15 mnocranoBienus Ilnenyma Beiciero
Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 08.10.2012 Ne 58 «O HEKOTOPBIX
BOIIPOCAX MPAKTUKHU MIPUMEHEHUST apOUTpaKHBIMU cynamu DenepanbHoro 3akoHa «O
pekiiame», corjacue aOOHEHTa MOXeT ObITh BhIpaXEeHO B J00Ook (dopme,
JIOCTaTOYHOM JUIsl €ro UACHTU(PUKAUMK UM TOJATBEPKICHUS BOJCU3bSIBICHUS HaA
MOJIy4YEHHE PEKJIaMbl OT KOHKPETHOTO peKJiamopacrnpocTpanutess. Bmecre ¢ tewm,
comiacue Ha MOJIydeHHUEe OT KOHKPETHOTO JIMIla HH(OPMAIIUU CIIPAaBOYHOTO XapaKTepa,
HarpuMep, 0 MPOTHO3€E MOTO/Ibl, Kypcax 0OMeHa BaJIIOT, HE MOXET ObITh UCTOJIKOBAHO
KaK COIVIacue Ha MOJYy4YEHHUE OT 3TOrO JIUIA PEKIaMBbl.

bykBanbHOE TONKOBaHWE YKa3aHHBIX MOJOXKEHUI MO3BOJIIET ClIEaTh BBIBOI O
TOM, YTO COIJIACHE aJipecara JOJHKHO OBITh MOJIYYEHO Ha PacnpoCTpaHEHUE WMEHHO
peKiiaMbl, a 00s3aHHOCTH JIOKa3bIBaTh HAJIMYMUE TAKOTO COIVIACHS BO3JIOKEHA Ha
PEKIIaMOpacCIpOCTPAHUTEIIA.

B mensx 3amurtbl mpaB M 3aKOHHBIX MHTEPECOB aOOHEHTa, MPU IMOIYYEHUU
TAKOTrO coriacusi abOHEHTY JIOJKHA OBITh MPEAOCTABIEHAa BO3MOKHOCTh M3HAYAIBHO
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OTKa3aThCsl OT MOJYYEHUSI PEKIAMHBIX PACChUIOK, a cama (popma cormacusi TOJIKHA
ObITh TPSIMOM M HEIBYCMBICIECHHO BBIPAXAIOUIEH COOTBETCTBYIOIIEE COIIACHe
(aboHEeHT TpsIMO  BBIpaXKAeT coOIVIaCMe Ha TIOJyYeHHUE pEKIaMbl), a He
OTOCPEOBAHHOW U OOYCJIOBIICHHOM O3HAaKOMJIEHMEM C TpaBHJIaMH OKa3aHHs
(npenocraBieHus1) yCIyT.

Crnenyetr OTMETHUTB, UTO IPEAOCTABIECHHOE PACIIPOCTPAHUTENIO PEKJIAMBI IIPABO
Ha TIOJy4YeHHEe cormachs aboHEeHTa B J000H (GopMe HE CBHICTEIBCTBYET O €ro
0e3rpaHUYHOM YCMOTPEHUHU B pPa3pelIeHUH 3TOTO BOMPOCAa U OKAHUMBAETCS TaM, T/
HAUYMHAIOTCS MpaBa aODOHEHTOB Ha BBIPAKEHHE CBOETO HEMOCPEJCTBEHHOIO COIVIACHUS
Ha TnoyyueHue pexsiambl. OOpaTHOE Ke MPUBEALET K 3710yNOTPEOICHUSIM CO CTOPOHBI
pacrpocTpaHuTeNeld peKJIaMbl, CTPEMSIIIUXCS JII0OBIM CIIOCOOOM HaBsi3aTh a0OHEHTY
BO3MOXKHOCTb PAacCIpOCTPAHEHHS CO CBOEHM CTOPOHBI peKJIaMbl C MPHUJAAHUEM CBOUM
JNENUCTBUAM BUAMMOCTH 3aKOHHOCTH.

Taxxe B coorBerctBuUM C IluceMom ®DAC Poccum Ne AK/13563/16 ot
03.03.2016, commacue AOMKHO HOCHUTH SIBHO BBIPQKCHHBIM XapakTep U HE MOXKET
OBITH BHITIONHEHO B (hOpMeE COTIacHsl Ha MOTy4YeHUE KaKOM-Tn00 nHON WHGOPMAIIHIH.

[lonoxxenne 3akoHoparenscTBa Poccuiickoin @enepauuu O pekiame
OTHOCUTEIBHO  OOSI3aHHOCTH  PACTIPOCTPAHUTENS  MPEABAPUTEITHHO  IMOITYYUTH
coracue a0OHEHTa Ha PACHPOCTPAHCHUE €MY PEKJIAMHBIX MarepualioB, B IMEPBYIO
oyepe/ib, HAIMpPaBICHO Ha 3alUTy a0OHEHTOB OT TOMYy4YEHHUsI HeEXellaTeabHOU
pPEKJIaMBI.

3asBUTENH NPSIMO yKa3ajl Ha TO, YTO HE JaBall COIJlacCUe€ Ha TMOJIydeHHUe
PEKJIIaMHOU PaCCBUIKU.

Takum oOpa3oM, B HACTOSIIEM CiIydyae OTCYTCTBYET BBIPAKCHHOE COTIIache
abOHEHTa HMMEHHO Ha TOJy4YeHHE pEeKJIaMbl, B TOM 4YHUCJIE OT KOHKPETHOIO
pexnamopacnpoctpanutens. bonee Toro, OO0 «Xoym Kpeaut sung @unanc bank» B
Marepuaibl Jieja HE IMPEACTaBICHbl JOKYMEHTBI, CBUAECTEIbCTBYIOIIUE O HAIHYHUU
coracus abOHEHTa Ha MOJy4YeHUE PeKIaMHON HH(pOpMAaIUn.

W3 marepuanoB gena yctaHoBieHo, 4yto 26.10.2017 aGonenToM TenedOHHOTO
HOMepa <...> 3aMOJHEHO W TOAMUCAHO 3asBICHUE 00 OTKPBHITUM TEKYIIETO cueTa U
BBITTYCKE JI€OETOBOM KapThl M 3aKJIFOUEH JIOTOBOP O BEACHUHM OaHKOBCKOTO cueTa No
7209232533, xoropsrit 19.03.2018 Obu1 pacTOPTHYT.

CornacHo nosicaennsMm OOO «Xoym Kpenut sHn ®unanc baHk» KIHMEHT, B
COOTBETCTBUM C YKa3aHHBIM 3asiBICHUEM KJIMEHT BBIPA3WJ corjlacue Ha 00paboTKy
MEePCOHAIBHBIX JIAaHHBIX B TOM YHCIIE IS TPEMIOKEHHUS eMy HPOAyKTOB (Yciyr)
0aHKa U ero MapTHEPOB.

Takum o6pazom, OO0 «Xoym Kpemut sung dunanc bank» cuyuTaer, 4To
pekiiaMa Oblla HampapieHa NpPU HaIWYUM CcOIvlacusl KJIuWeHTa — aOoOHEeHTa
TeneOHHOro HoMepa <...> Ha MOoJTy4YeHue OT 0aHKa PEKIIaMBbl.

B cBoto ouepenb, Komuccus ycranoBuia ciienyroliee.

[Tonoxxenue 3akoHoparenbcTBa Poccuiickon ®Denepanuu 0 pekiame
OTHOCUTEITLHO  OOS3aHHOCTH  PACIPOCTPAHUTENS MPEIBAPUTEIBHO  IMOJIYYUTh
comiacue adOHEHTa Ha PAcHpOCTpPaHEHHE €My PEKJIAMHBIX MaTepuaioB, B MEPBYIO
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oyepellb, HANpPABJICHO Ha 3alUTy a0OHEHTOB OT TMOJYYEHHUs HeXenareabHOu
peknambl. Ilo MuHenuto Komuccuu MockoBckoro Y®OAC Poccuu, BKIHOUYEHHE
00s13aTeILHOTO YCIIOBUS O Jlade COIvIacHs MpHU 3aKJIIOYCHUHU JIOTOBOpA Ha OKa3aHHE
KaKuX-TuO0O yCIyr, B JaHHOM cllydyae — OAHKOBCKHUX YCIyT, TPOTUBOPEUUT
MPUHITUITY TOOPOBOJILHOCTH, HA KOTOPOM CTPOSITCS TPAXKJAHCKHUE MMPABOOTHOIICHHUS.

CornacHO TIpeICTaBIEHHBIM IOKyMEHTaM M CBEJEHUSM, JIOTOBOP OAaHKOBCKOTO
00CTy>KWBaHHUSI IO CBOEH TIPUPOJIC SIBIISICTCS IOTOBOPOM IIPUCOCTUHEHUS.

B coorBercTBuM ¢ myHKTOM | cTaren 428 I'paxnanckoro koxekca Poccuiickon
Oenepanuu (nanee — 'K P®D) noroBopoM mpuCOEIUHEHUS! MPU3HAETCS JOTOBOP,
YCIIOBHSI KOTOPOTO ONpeNeseHbl OJHOM U3 CTOPOH B (QopMyisipax WM HHBIX
CTaHJApPTHBIX (popMax U MOIIM OBITH MPUHATHI JPYroM CTOPOHOM HE HHAYE Kak
MyTeM MPUCOEAUHEHUS K MPEAJIOKEHHOMY IOTOBOPY B 1IEJIOM.

Takum o0Opa3oMm, y TNOTEHUHUAIBHOTO KiIMEHTa OaHKa HeT OOBEKTUBHOU
BO3MOXKHOCTH KaKUM-JIM00 00pa3oM MOBIHATH HA yCIOBUS 10roBopa. OTKa3 auna ot
OJTHOTO M3 YCJOBUM TaKOTO JIOrOBOpa MPUPABHUBAETCA K OTKa3y OT 3aKIFOUECHHS
JIOTOBOpPA B LIEJIOM.

Komuccus MockoBckoro YOAC Poccun npuxoauT K BBIBOAY, YTO IOIOO0HOE
HaBSI3bIBAHWE KJMEHTY YCIYI, MPSAMO HE CBSI3aHHBIX C OCHOBHBIM MPEIMETOM
JI0TOBOPA, HE MOXET pacCMaTpPUBAThCS B Kau€CTBE HAJICKAILIETO Coriachsl abOHEHTa
Ha NOJy4YEeHHE PEKIIAMHON MH(POpPMaLIUH.

[Ipu 3TOM OlleHMBast MOIOOHOE coepxkaHue 3asBieHus, KoMuccus npuxoaur
K BBIBONY, yTO OO011ecTBO c(hOpMHUPOBATIO JAaHHBIM JOKYMEHT TaKUM 00pa3oM, UTO y
KJIMEHTa B MOMEHT 3aKJIOYeHHUS JOroBOpa OTCYTCTBYET BO3MOXHOCTh HE
comlauaTrhbCs C MOJIYyYEHUEM pPEeKIaMbl HA CBOM MOOMIIBHBINA HOMEp TesedoHa.

B pmaHHOM cnoydae 'y M@, 3aKJIIOYMBIIETO  JIOTOBOP, BO3HHUKAET
HEO0OXOIUMOCTD JIJIsl OTKa3a OT MOJyYEHHs] PEKJIAMHBIX COOOIIEHUM COBEPIIUTH PSiI
JNOTOJHUTENbHBIX JCUCTBUM. B TO BpeMs, Korma Juisi MX MOJYYEHHS JTOCTaTOYHO
JUIIb 3aKI0YUTh JoroBop. [logoOHoe monokenue, mo MHeHu0 Komuccuu, npsmo
MPOTHUBOPEUYUT CaMOU 1I€JIM yCTAaHOBJIEHHOTO YacThio 1 cTarbu 18 3akoHa o pekname
MpaBUJia MIPEABAPUTEIHHOTO MOTYUYEHHUS COrIacus a0OHEHTa, U HapyIIaeT ero MpaBo
Ha BO3MOXXHOCTh HE COMJAIIaThCAd Ha pacmpocTpaHeHHe Ha ero Tenedon
(’MEKTPOHHYIO TIOUTY U T.I1.) PEKJIAMBI.

CornacHo crarbe 309 I'K P® oOs3arenscTBa JOMKHBI  MCHOJIHATHCS
HaJuIe)KaluM  00pa3oM B COOTBETCTBUM C YCIOBHSIMH  00s3aTe€lIbCTBA U
TpeOOBaHUSIMU 3aKOHA, MHBIX MTPABOBBIX AKTOB, a MIPU OTCYTCTBUM TAKUX YCIOBUU U
TpeOOBaHUIM — B COOTBETCTBUM C OOBIYASIMH WU UHBIMU OOBIYHO MPEIbIBISIEMBIMU
TpeOOBaHUSIMU.

Ha3BanHbiii mpaBoBOil Mmoaxoj Hauboyee IMOJHO OTBEYAET COOIOIECHUIO
OaslaHca YaCTHBIX U MyOJIMYHBIX HHTEPECOB, MOCKOJIbKY HAIMIPABJICH HA MOBHIIICHHYIO
3allUTy TpakJaH Kak HauOomee ciaboil CTOpPOHBI B  paccMaTpUBAEMBIX
MPABOOTHOIICHUSIX OT TIOTYYCHUS HEXKENATEITbHOW PEKIIaMBbl, a TAKXKE CIIOCOOCTBYET
YCWJICHHIO KOHTPOJIA 3a COOJIONACHHEM 3aKOHOAATEIhCTBA CO CTOPOHBI BCEX JIMII,
NPUHUMAIOIIUX YYacTHE B Mepeiaue COOTBETCTBYIOIIMX COOOIICHHI, Ha BCEX dTarax



pacnpocTpaHeHuUs.

000 «Xoym Kpemut sa1 @uHaHc baHK» B HACTOSIIIEM Clly4yae HE MPEINPUHSIO
JIOCTaTOYHbIX MEp, HAIMpaBJICHHBIX Ha COONIO/IEHWE TPEOOBAHHM NEWCTBYIOIIETO
3aKOHOAATENIbCTBA O PEKJIAME.

Takum 00pa3oMm, B HACTOSIIIEM CiIydae OTCYTCTBYET BBIPAXKEHHOE COIVIacue
a0OHEHTa WMEHHO Ha TIOJIyYCHHE pPEKJIaMbl, B TOM YHCIE OT KOHKPETHOTO
PEKIIaMOpacpOCTPAHUTEIISL.

Hcxonst w3 BemuemsiokeHHoro, Kommccuss MockoBckoro Y®PAC Poccum
IPUXOJUT K BBIBOMY, YTO pEKJiaMa, MOCTyNHBIIash Ha HoMmep TenedoHa <...> OT
ornpasutenss «HomeCredity, Obula HampaBlieHa B OTCYTCTBHE HAJJICkKAIIEro
comtacusi abOHEHTA Ha €€ MOJTyUYeHHE.

Ha ocnoBanuu BbilienznoxkeHHoro Komuccus MockoBckoro YOAC Poccun
MPUXOJUT K BBIBOMY, YTO MOCTYNUBINAs Ha Tele(OHHBIH HOMEpP <...> MOCPEACTBOM
CMC-coobmienust: «Onee, kpeoum Haruunwvimu Ovicmpo u npocmo! /o 400000 p.,
nepeniama om 11,0% 6 200. Hcrd.ru/sale, 88007007655 OO0 «XK® Banky,
noctynusmero 03.07.2019 B 13:16, ormpaButens: HomeCredit, napymaer
nosiokeHust yactu 1 crateu 18 3akoHa 0 pexiiame.

CornacHo mnyHkry 4 cratbu 3 3akoHa O pekjaMe, pekiama, He
COOTBETCTByIOIasi TpeOOBaHMSIM 3aKOHOJATeNbcTBa Poccmiickoit  Denepanmn,
ABJISICTCS] HEHAJIC)KAEH.

Takum 00pa3om, pacrpocTpaHeHHue Ha TenedOHHBIH HOMEp <...> MOCPEICTBOM
CMC-coobmienusi: «Onee, kpedum HanuuuviMu Ovicmpo u npocmo! o 400000 p.,
nepeniama om 11,0% 6 200. Hcrd.ru/sale, 88007007655 OO0 «XK® banky,
noctynusiuero 03.07.2019 B 13:16, ornpasutens: HomeCredit, ¢ HapyieHruem yactu
1 crateu 18 3akoHa 0 pekame SABISETCS HEHAJICKAIUM.

B cootBercTBUHM € yacThio 7 cTarbu 38 3aKOHA O PEKIIAME, OTBETCTBEHHOCTh 3a
HapylieHue TpeOOBaHMIA, YCTaHOBJIEHHBIX cTaTthed 18 3akoHa O pekiiame, HECyT
PEKIIaMOpaCTIPOCTPAHUTEIH.

B cuny myHkrta 7 ctathu 3 3aKOHAa O peKJIaMe€ PEKIaMOpPacrpOCTpaHUTEIEM
SIBIISICTCSI JIUII0, OCYIIECTBIISIONIECE PACTIPOCTPAHEHUE PEKIIAMBI JIFOOBIM CIIOCOOOM, B
11060# (hopMe U ¢ UCTIOTB30BAaHUEM JFOOBIX CPEACTB.

Takum obpazom, peKJiaMopacpoCTpaHUTEIEM ABJSIETCA JMILIO,
OCyIIeCTBIIAONIee (PaKTUYECKOEe JOBEACHUE 00bEKTa PEKJIAMHUPOBAHUS 110 CBEACHUS
noTpeouTenei.

CornacHo MarepuajaM Jejla yKa3aHHas pekjiaMa pachpoCTpaHsiach Ha
OCHOBAaHHUU JIOTOBOpa O MPEIOCTABJICHUU YCIYr CETU COTOBOM panuoTeracdOHHON
CBs3UM i1 KopmopartuBHBIX aboHeHtoB MTC Ne H63 ot 01.10.2005,
nononHuTenbHOro corameHuss Ne 18 or 01.08.2016 k HeMy, 3aKIIOYEHHOTO MEXKY
I[TAO «MTC», OO0 «XoyMm Kpeaut sun ®@unanc bank» (nanee — JlonoaHUTENbHOE
COTJIAILICHUE).

Commacio nyHkty 2.1 JomomnurtensHoro cornameHuss IIAO  «MTCy
okazbiBaeT OO0 «Xoym Kpenut sun ®unanc bank» sms-tpaduk B COOTBETCTBUH C
TpeOOBaHMSIMH K Ka4eCTBY OKa3aHUS CMC-Tpaduka, KOTOpPBIE COACp)KaTcsi B
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JOKyMEHTE K HactosmeMy corameHuo, a OO0 «Xoym Kpenut sun @unanc bank»
00si3yeTcsl OIUIaYMBaTh OKAa3aHHbIE YCIYrd CMc-Tpaduka B COOTBETCTBUH C
HAacTOSIIUM  coriamieHueM. Ilpuy 3ToM, B COOTBETCTBUM C TyHKTOM 1.3
JIOTIOMHUTENBHOTO COMIAIICHUST SMS-TpaduK — ATO KOMILIEKC YCIYT PAacCBUIKH TIO
CeTH/-IM TIOJBMXKHOM paguoTesIe(pOHHOM CBSI3M MO TIepenade CMC-COOOIICHUS
(xopoTkux TekcToBBIX coobmenuii) oT OO0 «Xoym Kpemut sun dunanc bank» k
MOJIb30BATENIO, IO Mepeade cMc-cooduieHuit ot nonb3oBarenss OO0 «Xoym Kpenut
s OunHaHc baHky.

B cuny mynkroB 3.3.5 n 3.3.12 JlononHurtensHOro comamenus yciayru OO0
«Xoym Kpemutr »nn @unanc baHk» He JOMKHBI MPOTUBOPEUUTH TPEOOBAHMIM
3akoHozaresbcTBa Poccuiickon deaepanun, 10 Hayana okazanus ycuyr OO0 «Xoym
Kpenutr »un ®unanc bank» 00s3aHO 00eCleyuTh HAJIMYMUE COMNIACHM  OT
M0JIb30BaTEs e Ha MOTYyYEHUE UMU KOPOTKUX TEKCTOBBIX COOOIIIEHU.

B coorBerctBuu ¢ myHKTOM 3.5.2 JIONMOTHUTEIBHOIO COMNIALICHUS B Ciydae
Hapymeauss OOO «Xoym Kpemutr »sHa @Punanc bank» myHkra 3.3.12
HononuurensHoro cornamenuss [IAO «MTCy» BnpaBe NpHOCTaHOBUTH OKa3aHHE
sms-Tpaduka g0 nomHoro ycrpaneHuss OO0 «Xoym Kpemut sung ®dunanc banky»
BBISIBJICHHBIX HAPYIICHWHA, KOTOPHIE MAODKHBI OBITh yCTpaHeHbl B TedeHue 30
KaJICHJIAPHBIX THEH CO JTHS BBISIBICHUS HAPYIICHUSI.

Takum oOpazom, 1 OO0 «Xoym Kpeaut sua @unanc bank» u I[TAO «MTC»,
ABJIIIOTCSI HEOTHEMJIEMOM YacThIO MPABOOTHOLIEHUH, CKIIAJBIBAIONINXCS B MPOLECCE
nepeaayrd CMCc-COOOIIEHUN KOHEYHBIM noTpeduTensiM. OTCyTCTBHUE JIFOOOTO U3 HUX B
ATUX TMPABOOTHONIIEHUAX CHENAeT PaclpOCTPAaHCHUE YKa3aHHBIX COOOIIECHUM
HEBO3MOKHBIM.

ITAO «MTC», OO0 «Xoym Kpeaut >n1 @uHanc baHk» B HacToAIIEM Ciiydae
HE MPEINPHUHSUIM JOCTAaTOUYHBIX MEp, HANpaBIECHHBIX Ha COONOJEHUE TpeOoBaHUM
JIEMCTBYIOIIIETO 3aKOHO/IATEIbCTBA O PEKIIAME.

OOBEKTHBHBIX JIOBO/IOB, CBUJETEIHCTBYIOIMIUX O HEBO3ZMOXKHOCTHU COOITIONCHHUS
TpeboBanmii uvactu 1 cratebm 18 3akoHa O pekiamMe, B TOM 4YHCIE B YacTu
HEPACTPOCTPAHEHUS PEKJIaMbl, 3aKOHHOW TIO COJEP’KaHWUI0, HO HE MO CHOCO0y
pactipoctpanenus: norpedurento pekinamsl, [IAO «MTCy», OO0 «Xoym Kpenut sun
®unanc bank», OO0 «OCK» He mpexacrasineHo. boiee Toro, takas BO3MOXHOCTb
HaIpsIMyl0 CJIEyeT U3 COBOKYIHOCTHU IMPaB M OOS3aHHOCTEH, MPUHATHIX Ha CeOs
CTOPOHAMM B CHIIy COIJIALIEHUH (JIOTOBOPOB).

B o5TOl CBf3M NEUCTBUS JIML, YYaCTBYIOIIMX B JI€JIE€, NMPOTHUBOpPEUYAT paHEe
MIPUBEJICHHBIM TTOJIOKEHUSM 3aKOHOJIaTEILCTBA U, KPOME TOTO, HE UMEIOT IMPABOBOTO
3HAYEeHUS, TIOCKOJIBbKY JaHHbIE JHIa ObUIM OCBEIOMJICHBI O II€JI HCIIOJIb30BaHUS
MPENOCTaBIsIEMbIX MMM YCIyr, a uMEeHHO o paccbuike CMC-cooOieHuit
MH(OPMAIIMOHHOTO U PEKJIIAMHOTO XapaKTepa HEONPEAEICHHOMY KPYTY JIHUII.

Ha3BanHblii mpaBoBOW TOAX01 HauOojiee IIOJIHO OTBEYACT COOIOICHHUIO
OaslaHca YaCTHBIX W MyOIMYHBIX HHTEPECOB, MMOCKOJIbKY HAMPABJIEH Ha MOBHIIICHHYIO
3alUTy TpaJaH Kak Haumbomee cimaboli CTOPOHBI B  paccMaTpPUBAEMBIX
MPAaBOOTHOIIICHUSX OT IMOJYUYEHHUS HEXeJIaTeIbHON pEeKJIaMbl, & TaKXKe CIIOCOOCTBYET
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YCWJICHHIO KOHTPOJISI 3a COOJIONEHHEM 3aKOHOAATEIhCTBA CO CTOPOHBI BCEX JIMII,
MPUHUMAIOIIUX y4acTUe B Mepeiade COOTBETCTBYIOIIUX COOOIICHHH, HAa BCEX dTarax
pacrnpocTpaHeHHUs.

Kenanue nur, y4acTBYIOIIMX B Jelie, MOMy4aTh OOYCIOBICHHYIO JIOTOBOPOM
mIary 3a okazanue yciyr no nepenade CMC-coo0mieHnii, B TOM 4nCie PeKIaMHOTO
XapakTepa, U Py 3TOM U30eraTh OTBETCTBEHHOCTH 3a HAPYIIICHNUE 3aKOHOATEhCTBA
O peklaMe TMpu UX M[epenade MPEACTaABISIET COOO0M  MCKIIOUUTENIbHOE
37I0ynoTpedieHne npaBoM, kotopoe B cuity yactu 2 cratbu 10 'K PD e moanexur
3aIlHuTE.

Kpome Toro, comracno wactu | crarem 2 I'K P® mnpennpuHumarenbckas
NeATeNIbHOCTh ~ HANpaBJICHHAss Ha  CHUCTEMAaTHMYeCKOE€  HW3BJICUCHHE  MPUOBUIH
OCYUIECTBIsIETCA CyObeKTOM Ha cBoMl pucK. IIpaBo oOiiecTBa Ha OCYLIECTBICHUE
MPEANPUHUMATENBCKON NIESITENBbHOCTH HE JOHKHO HAapyllarh IMpaBa U HHTEPECHI
JUIa, HE U3bSIBUBIIETO JKEJIaHUE MOJTy4aTh PEKJIaMHbIE COOOIIECHHUS.

B o510l CBA3M, 3aKIOYMB BbIIEYNOMSHYTbIE J0TOBOPBL, [IAO «MTCy,
000 «Xoym Kpenut sun ®@unanc bank» mpuHsain Ha ceOs Bce 00s3aTebCTBA 110
yKa3aHHBIM JIOTOBOpaM (B TOM YHKCIIE IO HAMPABICHUIO COOOIIEHUN TONBKO JIUIIAM,
U3bSIBUBIIHMM COIIACME HA WX IMOJYyYEHHE) CO BCEMHU BBITEKAIOIIMMH IPABOBBIMU
MOCJEACTBUSIMU UX HCIIOJIHEHHUS, B TOM YHUCJIE U B Clly4yae, KOTJa MCIOIHEHUE 3TUX
00s13aTeNbCTB HapyllaeT TpeOboBaHUsl 3akoHoAarenbcTBa Poccuiickoit denepanun o
peKIIame.

Ha ocHOBaHMM W3JI0KEHHOTO, YUYUTHIBAS TO OOCTOATEIBLCTBO, YTO JACHCTBUS MO
HernocpeacTBeHHOMY JoBefieHnI0 CMC-coo01ieHnii 10 UX KOHEUHBIX MOoJIydaTesie
OCYILIECTBJICHBI JIMI[AMU, YYaCTBYIOIIMMHU B €€, a TaKXe TO, YTO OHHM ObUIU
OCBEIOMJICHbI OTHOCHUTEJIBHO TEpeAaBacMbIX COOOIIEHUH U O LETU OKa3aHWs UMU
COOTBETCTBYIOIIUX YCIIYT, B JAHHOM CITy4ae UMEKTCS BCe OCHOBaHUs cuuTaTth [1AO
«MTC», OO0 «Xoym Kpeaut snn @unanc baHk» pekiiaMopacrnpoCTPaHUTENISIMU B
MOHMMAaHHH MYHKTa 7 CTaThu 3 3aKOHA O peKIIaMe.

OOBEKTHBHBIX JI0BOJIOB, CBHIETEILCTBYIONINX O HEBO3MOXKHOCTU COOIOICHUS
TpeboBanmii uwactu | crareu 18 3akoHa O pekigame, B TOM YHCIE€ B YacTH
HEpaCIpOCTPAHECHHS] PEKJIaMbl, HE 3aKOHHOM MO CHOCO0y pacnpoCTpaHEHUs
norpedutento pexsambl, [TAO «MTC», OO0 «Xoym Kpeaut 3n1 @unanc bank» He
npencraBiieHo.  bosee Toro, Takas BO3MOXKHOCTb HAmpsIMylO —CIEIyeT W3
COBOKYITHOCTU TIpaB M OO0S3aHHOCTEW, MNPUHATHIX Ha ce0s CTOPOHAMHU B CHILY
comiauieHu# (J10roBopoB).

Ccpuikn [TAO «MTC» Ha 3akoH O CBSI3M, B YaCTHOCTH Ha TOT (haKT, UTO
JAHHBIM 3aKOHOM HCKJIFOYAETCSl OTBETCTBEHHOCTh OIIEpaTopa CBSI3H 3a PACCBUIKY €0
KJIIMEHTaMH CMC-COOOIIIEHU, HE COOTBETCTBYIONIMX TpeOOBAaHUSM 3aKOHA U
YCJIOBUSIM JIOTOBOpA, HE MOXET ObITh NpuHATH Komwuccueit MockoBckoro YOAC
Poccun B CBSA3M CO CIIETYIOIINUM.

CornacHo yactu 3 ctarby 3 3aKOHA O CBS3M OTHOIIEHWS B OOJAcTH CBS3H,
HE YPETyJIUPOBaHHBIC 3aKOHOM O CBSI3U, PETYIHUPYIOTCS NPYyrumMu ¢eaeparbHbIMU
3aKOHAMHM Y MHBIMM HOPMAaTMBHBIMM IIPaBOBBIMU akTaMu Poccuiickon ®enepanun
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B 00J1aCTH CBSI3U.

Tak OTHOWIEHHS TI0 PACHPOCTPAHEHHUID TIOCPENACTBOM CPEACTB  CBS3HU
pekiaMHOM ~ WHGOpPMAIMK  PETYJIUPYETCs  3aKOHOAATEIhCTBOM  Poccuiickoii
denepaunu 0 peKiiamMe, B TOM YUCJIE B YaCTH OTBETCTBEHHOCTH JIML, IIPU3HABAEMBIX
PEKIaMOPaCIPOCTPAHUTEIISIMH.

Hopwmpbl 3akoHa 0 cBs3M caMu 1O cebe HE MCKITIOYAIOT OTBETCTBEHHOCTH TOTO
WJIM MHOTO JIMIA B COOTBETCTBHH € 3aKOHOM O pEKJIaMe.

Kak ycTaHOBIEHO BbIlIE, JTULIAMM, YYACTBYIOIIMMH B JIEJIE€, OCYIIECTBISAETCS
MPEANPUHUMATENBCKAS ~ JEATEIBHOCTh [0  OCYUIECTBIIEHHID  CMC-PACCBUIOK,
B TOM UHCJE€ PEKIAMHOIO Xapakrepa, noanafgarommx moa mnonstue CIIAM.
OcyuiectBienue 1000ro poaa ASSTENbHOCTH C LENbI0 U3BICUEHUS MPUOBLIN BIICUET
3a co00i onpe/ieJIeHHbIE MOCIEACTBUS, BKIII0Yasi HAOOP OINpeiesIEHHbIX PUCKOB.

CyOBeKT TOTOBOPHBIX OTHOIICHUM, MpeArnonaras BO3MOXXHOCTb HapyIlEHUs
KOHTpPareHTOM 3akoHojarenbcTBa Poccuiickoit  ®Penepainuu, OTBETCTBEHHOCTH
32 KOTOpOE OyJeT HECTHU OH, MOXKET BKJIIOUUTH B JIOTOBOP YCIIOBHUSI O KOMIICHCAIINH
MOHECEHHBIX YOBITKOB. O/IHAKO, JaHHbBIE TOJIOKEHHUS JOTOBOpA JIHIIb PEryIUPYIOT
B3aMMOOTHOIIIEHUS MEXIY JIMUAMM, 3aKIOYMBIIMMH TaKOM JOTOBOP, HO HE MOTYT
BIIUSITh HA MPUBJICYEHHWE TAaKWX JIMI K OTBETCTBEHHOCTHM 33 HapyLICHUS
3akoHozarenbeTBa Poccniickon denepanun.

Takum o00pa3oM, JiMLa, YYacTBYIOIIME B HACTOSIIEM Jele, B paMKax
PacCMOTPEHHUs TaHHOTO Jeja MPU3HAIOTCA PEKIIAMOPACIIPOCTPAHUTENAMHU, a4 PABHO
HECYT OTBETCTBEHHOCTb, IPEAYCMOTPEHHYI0 3aKOHOM O peKJIaMe Uil JaHHOIO
cyOBbeKTa MPaBOOTHOIIECHUH.

NHoe  dakTthueckn  BBHIBOAWJIO OBl  TAaKOrO0  Ba)XXHOTO  y4YacTHHUKA
pacIpOCTPaHEHHS PEKIJIAMBbI 10 CETSAM 3JIEKTPOCBSI3M KaK ONEPATop CBSI3U, U3-I0J
00sI3aHHOCTH MO COOJIOACHUIO 3aKOHA O peKJIaMe JIMIIb Ha OCHOBAHUM HAJUYMS
COOTBETCTBYIOLIEH JIMLICH3UH.

ITo maenuto ITAO «MTCy», B cBsi3u ¢ TeM, uTo OOIIECTBO HE OCYIIECCTBISAET
HEMOCPEACTBEHHOE HAIpaBICHUE CMC-COOOIIEHUI a0OHEHTaM, MO €ro MHEHHIO,
HapyuieHue yacTu 1 crarbu 18 3akoHa 0 pekiiame B €ro JeUCTBUSX OTCYTCTBYET.

Mexny tem Komuccust MockoBckoro YOAC Poccun MpuXoauT K BBIBOAY, YTO
caMo 1o ce0e HaJu4Ke BhIIIE€ PACCMOTPEHHBIX JIOTOBOPOB SIBISIETCS CBUJIETEIBCTBOM
ocymectBiaenuss [IAO «MTC», OOO «Xoym Kpemutr 3171 Ounanc bank»
ONpENEIECHHBIX JEUCTBUM, HANPABICHHBIX HA JOBEACHUE pEKIaMbl JO0 €€
noJjiyvaresei, a paBHo Hanuuus y OOIIeCTB cTaryca peKjIaMopacipoCTpaHUTENEH.

BMmecTe ¢ TeM, 10 CMBICTY NPUBEICHHON HOPMBI MpaBa, a TaAKXKe B LEIAX
COONIONIEHUS ~ TPHUHIMIA  CIPABEUIMBOCTH  IOPUIUYECKOM  OTBETCTBEHHOCTH,
IIpU pa3pELIEHUH BOMPOCAa OTHOCHUTENBHO MPU3HAHUS JUIA PACHpOCTPaHUTEIEM
peKJiaMbl HEOOXOIUMO HMCXOAWTHh W3 HAJIM4YMS y TAKOTO JIMIIA BO3MOXKHOCTU JIMOO
HEMOCPEACTBEHHO O3HAKOMUTBHCS C COAEPKAHUEM pPACHPOCTPAHIEMOU PEKIIAMBI,
aub0 TpenrnoiaraTb, YTO €€ PaCIpOCTPAaHEHUE CTAaHET BO3MOXHBIM IOCPEICTBOM
€ro JCHUCTBUM.

CrnenoBarenbHO, HEBO3MOXHO KaKMM-TMOO OOpa3oM CHSTh OTBETCTBEHHOCTh
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J000r0 U3 JIMI, YYaCTBOBABIIMX B PACIPOCTPAHEHUH PEKIJIAMbl MMOCPEACTBOM CeTel
AIIEKTPOCBA3U, B CBSI3M C OCYIIECTBICHHUEM TAKUM JIMLOM Ja)Ke HCKIIOYUTEIBHO
TEXHUYECKUX (YHKIUH.

OO6parHOE€ MOXET IMPUBECTH JIMOO K HEOOOCHOBAHHOMY BO3JIOXKCHHIO HA JIUIIO
OTBETCTBEHHOCTH 3a 4YYy>KM€ HapyUIeHHs U, Kak CIEACTBHE, HECOOIOACHUIO
KOHCTUTYIIMOHHO 3aKperieHHoro 4dactbto 1 crarbu 19 Koncrutrynuu Poccuiickoit
@denepauuy NOpHUHIMIA BCEOOIIEr0 PaBEHCTBA IEpPEN 3aKOHOM U CYAOM
n npexycMorpeHHoro ImyHkroM 1 crareum 1| 'K P® npunnumna ropuaudeckoro
PAaBEHCTBA YYaCTHUKOB TPaKJIAHCKUX MPABOOTHOIICHUM, KOO0, HAOOOpPOT, K
37I0yNOTpeOJICHHIO  CBOMMM ~ IIpaBaMHU  CO  CTOPOHBI ~ YYAaCTHUKOB  TaKUX
MPaBOOTHOIICHUM, CTPEMSIIUXCA OJHOBPEMEHHO U3BJIE€Yb BBITOAY M3 CBOETO
HE3aKOHHOTO TMOBEACHUS W M30€KaTh OTBETCTBEHHOCTHM 3a COBEPILECHHBIE
HapylIeHUsl, YTO MPOTHUBOPEYUT 3aKOHOJAATEIBHO 3AKPEIUIEHHBIM MPHUHIUIIAM
J00pPOCOBECTHOCTH YYACTHUKOB TPAXKAAHCKUX MPABOOTHOIICHHH (ITyHKTOM 3 CcTaThu
I TK P®), HEnonycTUMOCTH M3BIICYEHHUS MPEUMYIIECTB U3 CBOErO0 HE3aKOHHOI'O
u HegoOpocoBecTHoro moBeneHus (myHKT 4 crtatbm 1 'K P®), 3ampery Ha
snoynorpebienue npaBoMm (myHKT 1 crateu 10 'K PD).

M3 COBOKYIHOTO TOJKOBAHMSI TIOJOKEHUH PACCMOTPEHHBIX JIOTOBOPOB
C OYEBUJHOCTBIO ycMmarpuBaeTcs, uTo okazbiBaemble [TAO «MTCy», OO0 «Xoym
Kpenur s ®unanc baHk» yClayrum HCHONB3YIOTCS, B TOM YHCIE B LEIHX
pPEKIIaMHOTO Xapakrepa, 1uist npoasmxkeHus yeayr OO0 «Xoym Kpenut s @uHaHc
baHk» W mpuBieueHUs K HUM MaKCUMaJbHO BO3MO)XHOIO BHUMAaHHUS CO CTOPOHBI
MOTEHIMANIbHBIX moTpeduteneid. Takum obOpazom, [TAO «MTCy», OO0 «Xoym
Kpemut snn ®@unanc baHk» SBISIOTCS HEOTHEMJIEMOM YacThIO MPAaBOOTHOILIEHUH,
CKJIAIBIBAIOIINXCS B MPOIIECCE Mepeaayl CMC-COOOIIEHUH, B TOM YUCIE PEKIaMHOTO
XapakTepa, KOHEUHbIM noTpedutensiM. OTCYyTCTBHE B 3TUX MPABOOTHOIICHUSIX TaKUX
3BE€HbEB, KaK OMEPATOP CBSI3U M MHBIX MOCPEIHHUKOB, MPEAOCTABISIONIUX JOCTYH K
pa3IMyYHBIM MPOTPaMMaM IO OTIPaBKE CMC-COOOIEHUH, ClielaeT pacIpoCTpPaHEHUE
YKa3aHHBIX COOOIEHU HEBO3MO)KHBIM.

OueHubas MIPUBE/ICHHbIEC JIOTOBOPBI, ciemyer PU3HATb,
yto [TAO «MTC», OO0 «Xoym Kpenut sun @unanc bank» B HacTosmiem ciaydae
ObLIM OCBEIOMIJIEHBI O TOM, YTO MPEAOCTAaBISIEMbIE HWMHU YCIyIH OyayT
UCIIOJIb30BAThCS, B TOM YHUCJIE, ISl PACIPOCTPAHEHUS PEKIIaMBI.

Oobparnoro ITAO «MTCy», OOO «Xoym Kpenut sy ®dunanc bank» He
JIOKa3aHo, B CBSI3M C YEM HE MPEJCTABISAETCS BO3MOKHBIM FOBOPUTH O TOM, YTO Ha
OOmectBa He MOTryT OBbITh BO3JOXKEHBI OOS3aHHOCTH, MPEIBSABISEMbIE K
PEKIIaMOpacTpOCTPAHUTEIISIM.

Ha ocnoBanuu uznoxenHoro ITAO «MTCy», OO0 «Xoym Kpeaut sug @unanc
bank»  SABIAIOTCA  PEKIIAMOPACIPOCTPAHUTENSIMU  PEKJIaMbl,  MOCTYIUBIIEH
MOCPEJICTBOM CMC-COOOIICHHST Ha TeNeOHHBIH HOMEp <...> OT OTHIpPaBUTEIS
HomeCredit.

OTHOCHUTENIBHO YYacTUsi B paclpOCTPAHEHUH PACCMATPUBAEMON pPEKIIaMbl
00O «OCK» yCTaHOBJIEHO, YTO JaHHOE€ JIULO, COCTOS B TPa)TAHCKO-IIPABOBBIX
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otHomeHUsIX ¢ OO0 «XoyMm Kpenut s @unHanc baHk» 1o npeaoCcTaBICHUAIO YCIyT
CMC-pacChbUIKM, B HalpaBieHUUM Ha TenedOHHBI HoMep <..> TMOCPEACTBOM
CMC-COOOIIIeHHsT pekyaMbl: «Onee, kpedum HaAnUuHbIMU Obicmpo u npocmo! o
400000 p., nepennama om 11,0% 6 200. Hcrd.ru/sale, 88007007655 OO0 « XKD
banxy, nocrynusmeit 03.07.2019 B 13:16 ot ornpaBurenss HomeCredit 9, yuactus
He npuHuMano, yto Takxke noareepamwio OO0 «Xoym Kpenut sun @unanc bank». B
cesu ¢ yeM OOO «OCK» B paMmkax paccMaTpHBaeMoro Jjena MpU3HAETCS
3aMHTEPECOBAHHBIM JIMLIOM.

Takum oOpazoMm, Komuccueit MockoBckoro Y®OAC Poccum B AeicTBUSIX
[TAO «MTC», OOO «Xoym Kpemur oHn @unHanc baHk»  BBISBIEHO
IIpaBOHAPYIIIEHHUE, BBIPAKEHHOE B PACHpPOCTPAHEHUHU Ha TenedOHHBIM HoMep <...>
MOCPEACTBOM CMC-COOOIIEHUS pekiaMbl: «Onee, Kpeoum HATUYHLIMU ObICMPO U
npocmo! o 400000 p., nepennama om 11,0% & 200. Hcrd.ru/sale, 88007007655
000 «XK® Bbanky, nocrynusiieit 03.07.2019 B 13:16 ot ornpasutenss HomeCredit.

CornacHo niyHkTy 44 [IpaBui paccMOTPEHHS] aHTUMOHOIIOJIBHBIM OPTaHOM JIell,
BO30YXJCHHBIX TI0 TpHU3HAKAM HApYUICHUS 3aKOHONATEeNbhCTBAa Poccuiickoi
@denepanuu 0 pekiame, MpU yCTAaHOBICHWM (DakTa HAPYIICHHs] 3aKOHOAATEIhCTBA
Poccuiickoit denepanyu 0 pekiaMe aHTUMOHOIIOJBHBIN OPraH B LUEJAX MPEKPALCHUS
JAJbHEUIIIeT0 HapyUIEHUs BbIAACT JHIYy (JMlaMm), o0si3aHHOMY (OOsI3aHHBIM)
YCTPAaHUThb  BBISIBJICHHOE MpPAaBOHApYILIEHUE, TMPEANUCAHHEe O MPEKpalleHUU
HapyLIEeHMs 3aKoHoaarenbeTBa Poccuiickon denepanuu o pekiname.

AHTUMOHOTIONIbHBIA OpraH o00s3aH TPEANPUHSIThL BCE 3aBHUCSIIUME OT HETro
JNEUCTBUsI, HAIPABICHHbIE Ha I[PECEYCHUE JAJIBHEUIIEr0 paciupOCTPaHEHUs
HEHaJiIexaliel pexiaMmpl (Myckal M B HE3HAUUTEJIbHO H3MEHEHHOM BHJE, HO
COJZIEp>Kalllel TOT e TUMOBOM OOBEKT pPEKIaMHpPOBAHUs), B LEISIX OOeCredeHus
peanu3alnuy mpapa MnoTpedureseii Ha MolydyeHue TOOPOCOBECTHON U JOCTOBEPHOM
peKIaMsbl, MPEayIPEXKIACHUS HapyLIeHHs 3aKoHoaarenbcTBa Poccuiickon denepannn
0 pekitame, 9To 000CHOBaHO cTarhsiMu 1, 33, 36 3akoHa 0 pekiIame.

Takke, B JIe10 HE NPEACTABICHO JOKYMEHTAJIbHBIX JIOKA3aTEIbCTB
HEBO3MOKHOCTH MPOJOJIKEHUSI PACIPOCTPAHEHUS pacCMaTpUBAEMON pEKJIaMBbI, a
paBHO TOATBEPKICHHON MH(GOPMAIIHH O TIPEKPAIICHUH ISUCTBUS JIMOO pacTOPKEHUN
JIOTOBOPOB, T'PaKJIaHCKO-TIPABOBBIX OTHONIEHWW WM HMHBIX BHYTPEHHUX AaKTOB, HA
OCHOBAaHMH KOTOPBIX paccMarpuBaeMas peKjiaMma pa3Mellanach.

[Ipennucanrie camo 1o ce0e HampaBICHO Ha YCTpPaHEHUE HapyILICHU,
BBISIBIICHHBIX TPH PACCMOTPEHUU KOHKPETHOTO JieJla, HE SBISETCS MEpOu
OTBETCTBEHHOCTH CTOPOHBI, UCXOAUT U3 BBIOPAHHOTO YIOJTHOMOYEHHBIM OPraHOM
croco0a 3alUThl OOIIECTBEHHBIX OTHOLICHUM, HUCXOAS W3 TOJIOKEHUW 3aKoHa O
pekiiaMe, a TakXe 3aKOHHBIX TMpaB MOTpeOuTened, KOHKYPEHTOB M HHBIX
3aMHTEPECOBAHHBIX JIMII.

Ha ocHoBanun wu3noxkenHoro Komwuccusi Mockockoro Y®AC Poccuu
MPUXOJTUT K BBIBOAY 0 HeoOxoaumocTH Beigaun [TAO «MTCy», OO0 «Xoym Kpeaur
s Punanc bank» mpeanucaHuil 0 MpeKpalleHUH (HEOOMYIICHUN JaJbHEUIIEro)
HapylIeHus 3akoHozaarenbcrBa Poccuiickorn denepannu 0 pekiame, a HMMEHHO
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pa3MeleHus (pacnpoCTpaHEHHUs) pEKJIaMbl, HApYIIAIOIIEH MONIoKEHUsT 3aKoHa O
peKiame.

PykoBoncTBysich myHKTOM 2 yactu 1 ctareu 33, yacTthio 1 crarbu 36 3akoHa O
peKiamMe W B COOTBETCTBUM ¢ myHKTamu 37-42 [IlpaBun paccMoTpeHus
AHTUMOHOIIOJIbHBIM OpPTaHOM JIeJI, BO30YXKJIEHHBIX 10 TMPU3HAKAM HapYIIECHUS
3akoHoparenbcTBa Poccuiickon ®denepanun o pexiiame, Komuccus MOCKOBCKOTo
Y®AC Poccuu

PEHINJIA:

1. Ilpmsnare I[TAO «MTC», OOO «Xoym Kpemut sy Punanc bank»
HapylIMBIIMMU 4YacTb | craren 18 3akoHa O pekjaMe NOpH pacupoOCTpPaHEHUH
MOCPEJICTBOM CMC-COOOILIEHHUS Ha TelleOHHbIM HoMep <...> pekiambl: «Onee,
Kpeoum HanuuHvimu ovicmpo u npocmo! [lo 400000 p., nepennama om 11,0% 6 200.
Hcrd.ru/sale, 88007007655 OO0 «XK® banxy, noctynusiieit 03.07.2019 B 13:16,
orrpaButens: HomeCredit, B orcyTcTBHe comnacus aOOHEHTa Ha MOJIyYCHHE
PEKIIAMBI.

2. Boigare [TAO «MTC», OOO «Xoym Kpemur snn Punanc bank»
MPEAIUCAHNUST O MNPEKPAIICHUM HAPYLICHWS 3aKOHOAATeNIbcTBA Poccuiickont
denepannu 0 peKiiame.

Pemenne MoxeT OBbITh 00KaloOBaHO B apOMTPaXKHBIM CyI B IOPSJKE,
MPEAYCMOTPEHHOM cTatbel 198  ApOuTpa)kHOTO TMPOLIECCYaIbHOTO — KOJAEKCa
Poccuiickon denepanuu.

IIpencenarens Komuccun <..>

Yiennt Komuccuu <..>a



