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PEIMEHHUE
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Komncceust Opnosckoro YDOAC Pocenn (nanee — Yipasienue) o pPaccMOTPEHHIO Kajlo0 B
NOPSAIKE, NpeayCcMOTpeHHOM cTathedt 18.1 PenepansHoro 3akona ot 26.07.2006 Ne 135-®3 «O
3aIUTe KOHKYpeHIMn» (nanee — 3akoH «O 3anire KOHKYPEHIMU »), B COCTABE:

npencenarens Komuccun — Kupesnosa A.H., pykosoautens YipapieHus;

anenoB Komuccun: Topumnoit O.A., Bexyliero cneunantucra-dKkcepTa oT/ela KOHTPOJIS
3aKYIOK M aHTHMMOHOINOJIBHOI'O KOHTpOJs opraHoB Biactd, [IIMeirumnoii E.W., cmenmammcra-
9KCIepTa OT/eNa €CTEeCTBEHHBIX MOHONOMHMH U peknaMsbl (natee — Komucens),

B TPUCYTCTBUM mpencraButens 3akazuuka — AO «OPEJIOBJIDHEPIO» (mamee —
Opranusarop Topros): 3umoposoii A.B.,

B NpuCyTCTBUM npejcTaButesst 3assutens — OO0 «Toproseiit jom «TeXxsHeproXomauHry
(manee — 3asBurens) SApynuna [0.A.,

B COOTBETCTBMH €O cTaTheil 18.1 3akona «O 3ammuTe KOHKYPEHIMH», PACCMOTPEB Kanoby
3asBuTens, noctynuBiyio B Ynpasienue 05.05.2021 (Bx. Ne 3123/a11) Ha pmeifcTBus 3aka3umuka
pH NpOBENCHWH ayKUMOHA B JJICKTPOHHOH (opme Ha MNpaBo 3aKIIOYCHMs AOTOBOpa Ha
nocraBky kabens AllsBIlIBar u AIIBIly, B paMKaX BbINOJHEHHS MEPOIPHATHH 10
TEXHONIOTHYECKUM  NPUCOCAMHEHHM, mis  Hyxax AO «Openobiusnepro» (Ha caiite
http://zakupki.gov.ru n3semenue Ne 32110213038, nanee — Ayxuuon) (nanee - Xano6a),

YCTAHOBUIJIA:

B JKanoGe 3assutens ykasaHo, uro 3aka3uMKk He3aKOHHO YCTAHOBHII 4Ype3MEPHOE H
HeoOocHOBaHHOE TpeOOBaHHe B IPOEKTHOI JOKYMEHTALMH B YACTH B3BICKAHHS HEYCTOMKH, TeM
CaMbIM HapylmuB TpeOoBanus MenepansHoro 3akoHa ot 26 uroms 2006 r. Ne 135-®3 «O zammure
KOHKypeHUMn» H DenepanbHoro 3akona ot 18 mrons 2011 roma Ne 223-d3 «O 3aKynKax
TOBapOB, PaboT, yCIYr OTAENbHBIME BHAAMH IOPHANYECKHX JTHI (nanee — 3akoH Ne 223-D3).

Taxxe 3agBuTens monaraer, yro 3aka3uMK, BKIIOYHB B MPOEKT JOroBopa pasMmep
Heyctoiku: 0,3% OT LeHBI MOCTABICHHOIO ¢ HAPYIIEHHEM CPOKOB TOBapa (IMyHKT 7.2 mpoekta
JIOrOBOPA) HAapyIUaeT NMPUHIMII PABHOIPABHS, CIIPABE/UTMBOCTH, OTCYTCTBHS JUCKPUMHMHALIAU H
HEOGOCHOBAHHBIX OrPaHHYEHHH KOHKYPEHIINH 110 OTHOIICHHIO K yIacTHHKAM 3aKYTIKH.

Il mas 2021 ysenomnenne Ne 057/07/3-362/2021 o0 TOCTYIUIEHHH Ka1o0bl H
IIPHOCTAHOBJICHUH TOProB 10 PaCCMOTPEHHSA KaloObl 1O CYIIEeCTBY, a Takxke JKanoba, GbuiH
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pasmennens! B basze Pemennit ®AC Poccun Ha caiite https://br.fas.gov.ru/, a  TaKxke
HaNpaBJICHBI B a/Ipeca JINI, Y4aCTBYIOLIMX B PACCMOTPEHHH JeJia.

Paccmotpenne gena Ne 057/07/3-362/2021 6b110 HasHauero Ha 19.05.2021.

19.05.2021 na 3acenanmuu Komuceun npezcrasurens AO «OPEJIOBJIDHEPT O» nosicau,
u4To 3aKa3uuKk Kano0y 3afsBHTENs CUYMTACT HEeODOCHOBAHHOIA, ITIOCKOJILKY JeHCTBOBal B
COOTBETCTBHH ¢ 3akoHoM Ne 223,

Komucenst, 3acinymas mosicHenust npeicraBuTens 3aka3umka, H3YYUB JIOKYMEHTHI W
CBEACHHS, MMCIOLIIMECs B MaTepHasiax Jiefa, IpHILIa K ciexyomuy BBIBOJIAM:

1. B cootBercTBHM ¢ "yacThio 1 cTaTthu 2 3akoHa No 223-®3, npu 3aKyIKe TOBApOB, pabor,
YCIYT 3aKasdvKu pyKoBOACTBYrOTCS Koncrurynmeit Poccmiickoit ®enepanun, ["paxnanckum
KoziekcoM  Poccmiickoit  ®enmepanmm, HacTOSIM DenlepalbHbIM  3aKOHOM,  IPYTHMH
(enepanbHBIMH  3aKOHAMH M MHBIMH HOPMaTHUBHBIMU [IPAaBOBBIMH aKTaMH PoccHiicKoii
®esiepaunu, a TakKe NPUHSTHIMH B COOTBETCTBHH ¢ HHMH H YTBEDK/IEHHBIMA C YYETOM
TI0JIOXKEHHH YacTH 3 HACTOAIICH CTaThH NPABOBBIMH AKTAMH, perjiaMeHTHPYIOIIUMHE [IpaBHJIa
3aKYIKH (Jlanee - MOJI0XKeHHE O 3aKYIIKe),

[lonoxenne o 3akymounoit nestensHocTH B AQ «OpenoGiaHepro»  yTBepsKIeHO
nportokosoMm NeS 3acenanus cosera qupekTopoB AO «Openobmanepro» ot 15 mapra 2021 roxa
(nanee - [TonoxxeHue o 3aKymnkax).

[Tonokenne o 3axynkax 3akasumka B penaxiu, JAEHCTBYIOIEH Ha MOMEHT OOBABJICHHS
3aKYIOK, PasMEIICHO Ha o(uumnanbHoM caiite Exunoit nmHGOpMALHOHHONK cHCTeMBI B chepe
3aKynok (nanee - OdurmansHeiii caitr, EUC).

CornacHo myHkta 7.2 mpoekTta norosopa B ciayqae, eciau [IlocraBmmk He mnoctaBuil
HPOAYKIIMIO B MOJHOM acCOPTHMEHTE MM obbeme, UM CpokH, [lokynaresns BnpaBe HadmcisTh
nenn B pasmepe 0,3 % oT oOmieif CTOMMOCTH MPOAYKINH, YKa3aHHOH B 3asBKe, 3a KaKbli
KaJIeHIapHBIi IeHb IPOCPOYKH HCIIOJTHEHUS 003aTeILCTR.

Haunciennas nens moxer Obith ynepikana Ilokynatenem B OZIHOCTOPOHHEM TIOPSIJIKE
PH  pacteTax M3  CyMM, NOIEKAIIMX YIIaTe 3a NPOAYKLUMIO, IHOGO M3  CyMMSI
00ECTeYHTENFHOrO  TIaTeXa, BHECEHHOTO NPH  3aKTIOYECHWH J0T0BOpa TOJBKO MOCHE
HaMNpaB/ICHAs MCbMEHHON npeTeH3un [TocTaBImuKy.

TpeGosanne 00 ommare wmm ynepxanuu nenwu OPEIbABISAECTCS HAa OCHOBAHUM

MHCbMEHHOM TIPETEH3MH, HANPABICHHON M0 PEKBU3UTAM, YKA3aHHBIM B paszeine 11 Hacrosmero
Horogopa.

[Tynktom 7.4 mpoekra morosopa ycTaHoB/ieHO, 4to IloctaBmuk He Bnpase TpeGoBaTh C
3aka3unka TNOMyYCHMs MNPOLEHTOB 3a IEPHOA TOTH3OBAHHS JNCHEXKHBIMH  CPEJICTBAMH,
npejgycMoTpennsix ¢r.317.1 TK PO,

[To mueHHio 3asBUTENs, HaYHCICHHE HEPaBHO3HAYHOW HEYCTOHKH IIPOTHBOPEYHT
NPUHIHAITY FOPHIHYECKOTO PABEHCTBA CTOPOH.

Komucens, 3acnymas Bospakennst 3akazumka, ONEHHB NpeJICTAB/IEHHBIE JIOKYMEHTHI U
CBE/ICHHA B NX COBOKYITHOCTH M B3aHMHOM CBSA3H, YCTaHOBHJIA ClIE/IyIOIICe.

3akon Ne 223-03 wme npenycmarpusaer MOpsAZiKa YCTAHOBJIEHHS OTBETCTBEHHOCTH
3aKa3vMKa W MOCTABIIMKA (MOJPSAYHKA, HCTIONHUTENS) 338 HEHCIIOMHCHUE WITH HEHaJIexariee
MCIOJTHEHHE 003aTeNbCTB, 1pe/lyCMOTPEHHBIX JIOTOBOPOM. [IaHHBIE MOJIOKEHHUS PETYIHPYIOTCS
['paknanckum konekcom Poccriickoit Denepaunn (nanee - 'K PO).

B coorBerctBuM ¢ nynkToM 4 crathu 421 I'K P®, ycnoBus norosopa (B ToM umciie 06
MMYIIECTBEHHOH OTBETCTBEHHOCTH CTOPOH) ONpPEAENSIOTCS 10 YCMOTPEHHIO CTOPOH, Kpome
CJIy9acs, KOraa COXEepiKaHWEe COOTBETCTBYIOIICIO YCIOBHS TIPEIIHCAHO 3aKOHOM HIIH MHBIMH
[IPaBOBLIMH AKTaMH.

[Tosunms 3akazunka 06 ycTaHOBICHHH B MPOEKTE [0roBopa YCJIOBHS O BBIIIATE
HEYCTOHKH B 00JIee BLICOKOM pasmepe 110 CPaBHEHHMIO ¢ PasMepoM B HCIIOJIHEHHH 00543aTeNbCTB
f10 oriare MPOAWKTOBaHA MOOYXKAEHHEM OOLIECTB K HCIIONHEHHIO 00S3aTebCTB 10 OKa3aHHIo
YCIYT [O NPEAMETY 3aKyIKH CBOEBPEMEHHO, a CPBIB YTBEPIKACHHBIX CPOKOB OKa3aHUS YCIyr
JuIs 3aKa3uumKa BJI€YeT PUCK HEBBINOMHEHHS 3aK/IOYCHHBIX rOCY/IapCTBEHHBIX KOHTPAKTOB,
3aKTIOYEHHBIX 3aKa34uuKOM.
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Cratbs 333 T'K P® npemycmarpuBaeT BO3MOKHOCTE YMEHBIICHHS 110 PELCHHUIO Cya
No/UTeXKaIel ynnare HEYCTOMKH, €CIIM HEYCTOHKA SBHO HECOpa3sMepHa TMOCIEACTBUSIM
Hapymenns oOs3arensctBa. [Ipu stom cyjoM NP PEIICHHH BOIPOCA O COPa3sMEPHOCTH
HEYCTOMKHU JIOJDKHBl YYUTHIBATECH MOCIICICTBHS, HaCTYNMHUBIUIME B pe3yIbTaTe HEHCIIOIHEHUS
OTBETYMKOM B3STHIX Ha Ce0s 10 TOroBOpy 00A3aTENbCTB, UINTEILHOCT HEHCIIOJIHEHHSI, a TaKXKe
XapakTep HEHCIIOJHEHHOT0 00A3aTe/IbCTRA.

Takum 0Opasom, JeicTByrOlee 3aKOHOZATENBCTBO OTHOCHT pellieHHe BOmpoca o
HECOPa3sMEPHOCTH HEYCTOMKM K KOMIIETEHIIUH CyIa.

Bumecre ¢ tem OGmwectBoM He npexacraBieHo JIOKa3aTeJIbCTB, CBU/ETEILCTBYIOMUX 00
OrpaHHYEHHH KOHKYPEHIIHH IO OTHOIIEHHIO K Y4aCTHHKaM 3aKyHKH YCTAaHOBJIICHHEM J1aHHBIX
YCIIOBHH, YYMTHIBAst MPH 3TOM, YTO JaHHOE TpeGOBaHUE IPEABABISETCS HCKIIOYHTEIBHO K
HCIIOMHATEIIO 110 JOTOBOpPY B Clly4ae HEHA/UIeXKAUIEro MCIOMHEHUS MM  BO3JIOKEHHBIX
00s3aTebCTB.

B cBoio ouepens, nokazarenscrs, CBUJETEIILCTBYIOIHX O HEBO3MOKHOCTH IIPUHATHS
Y4acTus BBUAY yCTaHOBJICHUs 3aKa3uMKOM CIIOPHOrO TpeGOBAaHUS 3asBHTENEM He IIPUBEJICHO.
Takum oOpasom, 3asBuTenb He JOKa3al HapyLICHHE €ro NpaB U 3aKOHHBIX WHTEPECOB Ha
YHaCTHE B IPOLEAYPE YCTAHOBJICHHBIM 3aKa3uyMKOM TpeOOBAHHEM, a PABHO HEBO3MOKHOCTH
NIPUHATHS YYaCTUsl B IPOLIEYPE.

B a1o0ii cBasm, y Komuceuu otcyteryior octosanus mus NpU3HAHKA KaJT00b! 3asgBHTENA
000CHOBaHHOM.

2. Jlosox XKanoGel 3asBUTENS 0 TOM, 4TO B ACHCTBUSX 3aKa3umka HMCIOTCA HapyllIeHHS
TpeboBanuit ctatbu 17 3Bakona «O s3ammTe KOHKYpeHIMH» Kommccus ocTapuser Ges
PAaCCMOTPCHUA B CBA3M C OTCYTCTBHEM y KOMMCCHH TOTHOMOUMIA NPH PacCMOTPEHHH AEI 110
cratbe 18.1 3akona «O 3ammTe KOHKYPEHIMH» YCTaHABIMBAThH (akThl HATHYUS/OTCYTCTBHS
HapylIeHnH cTathH 17 3akona «O 3ammTe KOHKYPEHIMH», MOCKOIbKY MOPSJIOK PacCMOTPEHHUS
TaKUX 3asBJICHHH O HapYIICHUH TPeOOBaHUI AHTHMOHOIIOJILHOTO 3aKOHOIATEIBCTBA onpezaeneH
WHbIMK ~ TIPABOBBIMH ~ HOPMaMH, —CONEPKAIUUMUCA B AJMHHHCTDATHBHOM  DerlaMeHTe
DeiepanbHOM aHTHMOHOMONBHON CITYXOBI [0 MCHOTHEHHIO rOCYIapCTBEHHOH (YHKIHH 110
BO30YXXIEHHIO M PACCMOTPEHHIO el O HAPYIICHHSX aHTHMOHOMOIBHOIO 3aKOHOJATebCTBA
Poccuiickoit ®enepaunu, yreepxkaennsiv npukazom ®AC Pocenn GAC Poccnu ot 25.05.2012
Ne339 u rnasoit 9 3akona «O s3ammre KOHKypeHImE». B 3Toii cBia3M, Komuccust mosaraer
LIe/1ECO00Pa3HEIM  Iepe/iaTh B YCTAHOBJIEHHOM TMOPSAKE MAaTepHalbl HACTOANEro aeNa JUis
pPacCMOTPCHHUA B COOTBETCTBUHM ¢ TpeOoBaHusMH 17 3akoHa «O 3anmre KOHKYPEHIIHH » BOIPOCa
HATMYMH WITH OTCYTCTBUM B ICHCTBUsIX OpraHu3aTopa TOProB MPH3HAKOB HAPYIICHHS cTaThy 17
3akona «O 3aImuTe KOHKYPEHIHI Y.

Ha ocHOBaHWMM BBINIEH3TOKEHHOTO U PYKOBOACTBYsACH 4acTheio 20 ctateu 18.1 3akona «O
3aIIuTe KOHKypeHuun» Komuccns,

PEINIUIIA:
1. Ipusnars xano6y OOO «Toproseiit oM «TeXdoHeproXoamuHry HeoGOCHOBAHHOM.
2. IlpuocTaHoB/ICHUE MTPOBEIEHHUS AYKI[MOHA OTMEHHT.
3. Ilepenare MaTepmansl gena Ne057/07/3-362/2021 B YCTAQHOBJIICHHOM TOPSIKE JUIs
pPacCMOTPEHHsA BOIpPOCA HAJIWYMH HJIM OTCYTCTBHH B JCHCTBHAX Opranuzatopa TOpros
TIPU3HAKOB HApyHIeHus ctateu 17 3akoHa «O 3auIMTE KOHKYPEHIHHY.

[Ipencenarens Komuccun: A.H. Kuppsuos

Ynenst Komuceunn: O.A. Topuna
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Ha ocxosauum uactu 23 craten 18.1 3akona «O 3ammre KOHKYPEHUMH» pelleHHe HIH MpearnucaHne
KOMHCCHHI aHTHMOHOTOILHOTO OpraHa MOKeT ObITh 00KANOBaHO B CyNeGHOM MOpS/IKE B TEYEHHE TPEX MECALEB CO
AHA MPUHATHA PELIEHHA WITH BbIAAYM NPEaNHCaHHS.



