YIPABJIEHUE ®EJEPAJIbHOY AHTUMOHONOJIbHOM CJIYKBbI
110 CBEPJILTIOBCKOM OBJIACTH

PEHIEHUE
no xanode Ne 066/10/18.1-4018/2022

16.12.2022 r. EkarepunOypr

Komuccus VYnpasnenuss denepaibHOH aHTUMOHOMOJBHOU CIYKObI 1m0 CBepI0BCKON
o0JacTi MO PacCMOTPEHUIO KaloO Ha HapyIlIEHUE MPOLEIYypbl TOPTOB U MOPSIKA 3aKIIOUYCHUS
JOTOBOPOB, NOPsAJIKa OCYIIIECTBIICHUS] MEPOIPUATUI IIPU peaTU3alMU IPOEKTA IO CTPOUTEIIBCTBY
oObekTa KanutaabHoro crpoutenberBa (IIpukas ot 12.12.2022 Ne 578/22) B cocTase:

npeacenarens Komuccnn: <...> — HaYaJIbHUK OTJI€Ja KOHTPOJII OPraHOB BJIACTH,
ynenbl Komucenu: <...> - BeIylMid CHEHHATUCT-IKCIEPT OTAETa KOHTPOJIS
OpraHoB BJIacCTH,
<...> — cneuuanuct 1 paspsna otaena KOHTPOJISI OpraHOB
BJIACTH,

MPY Y4aCTUU B KA4eCTBE:

3aaeumeisa — <...>, HaJJICKAIIlC U3BCIIICH, yJacTHE HE 00€ecIeyeHo;

opeanusamopa mopeos — <...> (622000, CsepmioBckas o6macTh, r. Hwkuuii Tarui, a/s
29), Ha/IIeKAaIe U3BEIICH, YYacTHE HE 00eCIIeUeHO;

onepamopa 31eKmpoHHOU niowaoky — AKIIMOHepHoe 0011ecTBO «L[eHTp AMCTaHIIMOHHBIX
toproB» (191028, r. Cankr-IletepOypr, yn. Moxosas, n. 37, nur b), Hamiexaiie H3BELICHO,
ydacTue He 00eceyeHo;

3aunmepeco8anHo2o auya — <...>, INYHOE y4acTHe,

paccmoTpeB B mnopsiake cT. 18.1 @enepanbHoro 3akoHa oT 26.07.2006 Ne 135-d3 «O
3alUTe KOHKYPEHIMI» (fanee — 3aKOH O 3aluTe KOHKYpeHIHH) xanoly <...> (Bx. No 14218-
OI1/22 or 09.12.2022) na neiictBus (Oe3aciicTBHE) opraHu3aTopa TOProB B Juie <...> —
(MHAHCOBOTO YNIPABISAIONICTO <...>, COBEPIICHHBIC TPU OPraHHW3AIMU W IPOBEJICHUU TOPTOB
(topru Ne 147203 wna caitre https://cdtrf.ru) B ¢opme aykimoHa mo mpojake HMYIIECTBA
nopkHuka:  ABroMoOmib serkoBoi LADA  VESTA SW  CROSS 2021 r.B., VIN
XTAGFK110MY 535781,

YCTAHOBWUJIA:
Wudopmanyst 0 NpUHIATON K PacCMOTPEHUIO kajlo0e M ee COJep’KaHUM pa3MeElIeHa Ha

opurnmanbHom  caiite  CepanoBckoro  Y®AC  Poccum B cetu  «MHTepHET»
(http://sverdlovsk.fas.gov.ru).



Paccmotpenne >kanoOel Obul0 Ha3HaueHo Ha 16.12.2022. O BpemMeHH ©u MecTe
paccMOTpEHHS Kano0bl opranu3zatop Topros ysempomiter (ucx. Ne JII1/10918/22 ot 12.12.2022)
MIOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>, 3asIBUTEJIb — IOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>.

[Ipu paccmoTpeHun *kajaoObl OCYHIECTBISIIOCH ayIUONPOTOKOIUPOBAHUE HA YCTPONCTBO
Olimpus Digital Voice Recorder WS-831.

Ha ocnoBanmu ct. 11 I'paxxganckoro koaekca P® (manee — 'K P®) 3ammurty HapyImeHHBIX
WU OCIIOPEHHBIX TPaXJAHCKUX MPAB OCYIIECTBISET B COOTBETCTBHH C MOJIBEIOMCTBEHHOCTHIO
JIeJl, YCTaHOBJIICHHOW MPOLIECCYaTbHBIM 3aKOHOJATEIBCTBOM, CYI, apOUTPaKHBIA CyI WU
TPETEHCKUI Cyl. 3aluTa rpaXKIaHCKUX MpaB B aJIMHUHHCTPATHBHOM MOPSAJIKE OCYHIECTBIIAETCS
JUIIb B Clly4asX, NPEeIyCMOTPEHHBIX 3aKOHOM. PelieHue, mpuHATOE B aIMHUHHCTPATUBHOM
MOPSIAKE, MOXKET OBITH OCIIOPEHO B CY/E.

B cootBerctBuu ¢ m. 4.2 4. 1 c1. 23 3aKoHa O 3alIUTe KOHKYPEHIIMU AaHTUMOHOIOJIbHbBIN
OpraH YIMOJIHOMOYEH paccMaTpuBaTh >KajioObl HAa HApYIIEHHWE MPOLEAYypbl 00S3aTEeIbHBIX B
COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoit @enepanun topros. [Ipu 3tom B 1. 3 ct. 447
I'K P® ckaszaHo, 4TO B ciydasx, yKa3aHHBIX B HacTosAmeM Koaekce wim HHOM 3aKOHE, JOTOBOPBI
O TMpoJaxke BEUIM WJIM HMYIIECTBEHHOTO IIpaBa MOTYT OBbITh 3aKIIOUYEHBI TOJBKO TMyTEM
MIPOBEACHUS TOPTOB.

[Topsimok mpoBeneHus: 00s13aTeIBbHBIX TOPTOB B MpOoLielype OaHKPOTCTBA perjaMEHTUPOBAH
obmuMu HopMamMu [ 'pakaHckoro 3akoHoaatenbcTBa PO, denepanbubiM 3aKk0oHOM 0T 26.10.2002
Ne 127-®3 «O HecocTosiTenbHOCTH (6aHKPOTCTBE)» (nanee — 3akoH 0 6aHkpoTcTBe) U [lopsakom
MIPOBEACHUSI TOPIOB B DJJIGKTPOHHOW (opMe MO TMpOoJaKe HMYIIECTBA WU MPEANPUATUS
JOJDKHUKOB B XOJ€ TNpoOLEenyp, MPUMEHSeMBIX B jene o OankporctBe (yrB. [Ipukazom
MunskonompasButusa Poccun ot 23.07.2015 Ne 495).

Mexny tem, Bepxoublii Cyn P® B ompepenenusix ot 06.06.2022 nmo nmemy Ne A40-
97169/2021 wu or 26.04.2022 mo pmemy No A34-2459/2010, a Takxke ApOUTPaKHBIN CyA
VYpanbckoro okpyra B moctaHoBieHUsix oT 06.06.2022 mo memy Ne A60-42211/2021, ot
10.06.2022 o nesry Ne A60-47594/2021, ot 10.08.2022 mo nemry Ne A60-8941/2021 yka3anu, 4To
TOPTA MO TPOJAaXKe HMMYIIECTBa B Mpoleaypax OaHKPOTCTBA JIOJDKHHUKA HE MOTYT SIBISTHCS
MIPEAMETOM AHTUMOHOIIOJIBHOTO KOHTPOJISA, YyCTaHOBIEHHOro cr. 18.1 3akona o 3ammre
KOHKYpPEHIIMH, TOCKOJBbKY IOPSI0K MPOBEICHHS TOProB MO MPOJaXe HUMYIIECTBa B JEle O
OaHKpOTCTBE periameHTupoBaH cT.cT. 110, 139 3akona o 6ankporcTBe. [loaTOMy paccMoTpenue
Takux xano0 B mopsake cT. 18.1 3akoHa 0 3aluTe KOHKYPEHIINH KBATU(UIIMPYETCS CyJaMH Kak
MIPEBBIIICHUE AHTUMOHOIOJIIBHBIM OpPraHoM NoJHOMOYMH. IIpu 3TOM Cyapl OTMEuYarOT, 4TO B
OTIUYHME OT AHTUMOHOIIOJIBHOTO KOHTPOJIS, IENbI0 KOTOPOTO SIBIISIETCS 3alllUTa IMyOJIUYHOTrO
uHTepeca (HEJOMyIIEeHUEe OTrpaHUYCHUs, YCTPAaHEHUS KOHKYPEHIIMM Ha PBhIHKE, OOecredeHue u
pa3BUTHE KOHKYPEHIIMH), KOHTPOJb 3a TOpraMu IO MpoJake HMYIIECTBa B TMPOIEAypax
O0aHKPOTCTBA JOJDKHHMKA TpecleAyeT IeNib 3allUThl YaCTHOTO WHTEpeca: KaKk MHTEepeca camoro
JOJDKHUKA, TaK M WHTEpPEca ero KOHKYPCHBIX KpeauTopoB. [IpoBoaumbie B paMKax MpOLEIyp
O0aHKpOTCTBa (KOHKYPCHOE MPOU3BOACTBO, MpPOIEAYypa peaau3allil HWMYIIECTBAa Tpa)KIaHWHA)
TOPTH HE TIPECIEAYIOT B KaUeCTBE CBOSH OCHOBHOM IIeNTM 00eCTIeueHUE U Pa3BUTHE KOHKYPEHIIUU
Ha TeX WIM HHBIX TOBAapHBIX PBIHKAaX, a MPOU3BOJHLHOE BMEHIATEIHCTBO AHTUMOHOIOJIBHBIX
OpraHOB B UX MPOBEJCHUE CITOCOOHO HETaTUBHO MOBJIHUATH Ha BO3MOXKHOCTH CBOCBPEMEHHOTO U
MaKCHUMAaJbHOTO Y/OBJICTBOPEHUS UHTEPECOB KPEIUTOPOB OT pPean3allid UMYIIIECTBA, TIPH TOM,
YTO 3a MPOBEJACHUEM HA3BAaHHBIX TOPTOB OCYIIECTBISETCS CyAcOHBIN KOHTPOIbL B paMKax Jiena o
OaHKPOTCTBE.

N3 mMatepuanoB xano0bl HE CIEIYET, YTO MPOJaaka UMYIIECTBa <...> MOrJja CKa3aThCs Ha
oOecreyeHn KOHKYPEHITUU U (UJTH) €€ Pa3BUTHH HAa COOTBETCTBYIOIIEM TOBAPHOM PHIHKE.



bonee Toro, npuBieueHre opraHu3atopa TOProB IO MPOJAAKe UMYIIECTBA B MPOLEIypax
OaHKpPOTCTBA JODKHUKA K aIMHUHHUCTPATUBHOM OTBEeTCTBEHHOCTH MO cT. 7.32.4 KoAIl P® 3a
HapylleHHe TpOUeAypbl M TOpSAKAa OpraHU3allud M TMPOBEACHHUS TaKUX TOPrOB TaKkKe
KBATU(ULIUPYETCS CyaMH KaK MPEBBIIICHUE aHTUMOHOIMOJBHBIM OPraHOM IOJHOMOYUN (€710
No A60-17037/2021), a HEeucCHOJIHEHHE apOUTPAKHBIM YIPABISIONIAM, PEECTPOIepKaTEIEM,
OpraHU3aTOPOM TOPIOB, ONEPATOPOM AIIEKTPOHHOM TUIOMIAIKH JTUOO0 PYKOBOJIUTEIEM BPEMEHHON
aIMUHUCTpPAlMd  KPEAUTHOM WIM HWHOWM  (UHAHCOBOW  OpraHu3anuu  00sI3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM O HECOCTOSTEIHHOCTH (OaHKpPOTCTBE), 00Opa3yeT COObITHE
npeaycMoTpeHHoro 4. 3 ct1. 14.13 KoAlIl P® agMuHUCTpaTUBHOTO TPaBOHAPYIIICHHUS.

®AC Poccun B 1. 2 Ilucema ot 24.09.2019 Ne PI1/83261/19 ykazam, 4ro xkamoObl Ha
TOPTY, HE MOJJIeKAIIUE PACCMOTPEHHUI0 B mopsiake cT. 18.1 3akoHa o 3ammTe KOHKYpPEHIIHH,
paccMaTpUBalOTCs B MOpsAKE TMaBbl 9 3akoHa O 3alIUTe KOHKYPEHIIUMH, COTJIACHO 4. 5 cT. 44
KOTOPO# MpU pacCCMOTPEHUH 3asIBJICHUS WJIM MaTepHAIOB aHTUMOHOIIOJIbHBIN OpPraH:

1) ompenensier, OTHOCHUTCS JIM PACCMOTPEHHUE 3asBICHUS WIM MaTepHAIOB K €ro
KOMITETCHIINY;

2) yCTaHABIIMBAET HaJIU4Yue IPU3HAKOB HapyUICHUS AHTUMOHOTIOJIEHOTO
3aKOHOJATENIbCTBA U OTPEEISIET HOPMBI, KOTOPBIE MOJIEKAT MPUMEHEHUIO.

[Ip >TOM, aHTUMOHOIIOJIbHBIE TPEOOBAaHUSA K TOpraM YCTaHOBJEHBI cT. 17 3akoHa O
3amuTe KOHKypeHuud, a B 1. 37 Ilocranosnenus Ilnenyma BC PO ot 04.03.2021 Ne 2 yka3aHo,
YTO AHTUMOHOMOJBHBIN KOHTPOJb JOIMYCKAaeTCs B OTHOIICHHM MPOLEAyp, 005S3aTeTbHOCTD
MIPOBEACHUSI KOTOPHIX HE TOJIBKO MPSIMO MPEIyCMOTpPEHa 3aKOHOM, HO U BBEJEHa B IIEJISX
NPEAYNPEKACHUS W TPECEUCHHS] MOHOIOIUCTHYECKON  AESITENbHOCTH, (HOPMUPOBAHUS
KOHKYPEHTHOT'O TOBAapHOTO PBIHKA, CO3JaHUS YCIOBHM ero 3Q¢GeKTUBHOTO (PYHKIIMOHUPOBAHUSI.
[Ipyuém uHBIE TOPTH, MPOBEACHHBIE C HAPYIICHUEM IOJIOXKEHUH, YCTAHOBJICHHBIX 3aKOHOM, K
chepe aHTUMOHOIOJBHOTO KOHTPOJA MO TMpaBuiaM cT. 17 3akoHa Takxke HE OTHOCSTCS
(mammpumep, ct.cT. 61.8, 139 3akoHa 0 GaHKPOTCTBE).

VYkazaHHoe 00CTOSATENHCTBO corjacHo M. 1 4. 9 cr. 44 3akoHa O 3amUTe KOHKYPEHIIUU
SIBJISIETCS. OCHOBAaHMEM Il OTKa3a B BO30YXKIEHWU JieJla O HapYUIEHWH aHTUMOHOMOJIBHOTO
3aKOHOJATENIbCTBA.

Cormacio 4. 21 cr. 18.1 3akoHa o 3amure KOHKypeHuun Komuccus mnpekpainaer
paccMOTpeHHUE >Kajao0bl B CiIy4asX, MPeIyCMOTPEHHBIX IMyHKTaMH 3 - 5 4acth 9 Hacrosien
CTaThH, 3 UMEHHO:

- HaJW4#e BCTYIMBIIETO B 3aKOHHYIO CHIIy CYJIEOHOTO aKTa, B KOTOPOM COJEpXKaTcs
BBIBOJIBI O HAIMYWU WJIKM 00 OTCYTCTBUHM HAPYIICHHUS B O0XKAIYEMBIX aKTaxX W (WJIM) JACHCTBUAX
(6e3neiicTBUM) OpraHu3atopa TOProB, OIepaTopa dSJIEKTPOHHOM IIOIIAJKH, KOHKYPCHOW WU
AyKIIMOHHON KOMUCCHH;

- aHTUMOHOIIOJILHBIM OPTaHOM TMPHUHSATO PEUICHHE OTHOCHTEIBHO O0XAIyeMBbIX aKTOB U
(wnu) nevictBuil (O€37eHCTBUSI) OpraHuU3aTopa TOProB, OMEpaTopa AJICKTPOHHOM TMIIOMIAIKH,
KOHKYPCHOM WJIM ayKIIMOHHOW KOMHUCCHH.

OrcyrctBue B cr. 18.1 3akoHa 0 3amUTe KOHKYPEHIMHU TAKOTO OCHOBaHMS IS
BO3BpAIllCHUS KaJIOObl, KaK MCTEUEHUE CpPOKa ISl €€ IMOJauyH, HE CBUACTEIbCTBYET O IpaBe
AHTUMOHOTIOJILBHOTO ~ OpraHa  paccMaTpUBaTh  JKaJloObl, TOJAHHBIE C  HapyLIEHUEM
MPEAYCMOTPEHHOTO 3aKOHOM CpPOKa, MOCKOJBKY JaHHBIE CPOKH MPEIyCMOTPEHBI 3aKOHOM O
3aIUTe KOHKYPEHIIMHU, B YACTHOCTH, C IEIbI0 3alUThl HHTEPECOB JI0OPOCOBECTHBIX YUYaCTHUKOB
TOProB, 3aKIIOYMBIINX W HCIONHSIOMUX A0roBopbl mo uroraMm ToproB (ITocranosnenne ®AC
Ypansckoro okpyra ot 13.12.2012 Ne ©09-12368/12 o neny Ne A71-7099/2012).



CornacHo 4u.u. 24, 19 cr. 18.1 3akoHa 0 3a1IUTE KOHKYPEHILIMM 3asBUTEIb BIIPABE OTO3BATh
kKanol0y /0 TPHUHATHS pelIeHUs 10 CYIIeCTBY XajloObl. B ciaydae NpUHATHS >KaloOBl K
PAaCCMOTPEHHUIO OpPraHU3aTOp TOProB, KOTOPOMY HAINpPaBICHO YBEJOMIICHHE IMOCTYIUICHUH
XKano0bl, HE BIPABE 3aKII0YATh JOTOBOP JI0 MPUHATHS aHTUMOHOIOJIBHBIM OPraHOM PEIICHUs 10
xkanobe. JloroBop, 3aKIOUCHHBI C HapyIICHHEM TPEOOBaHHWs, YCTAHOBICHHOTO HACTOSIIUM
MYHKTOM, SIBJSIETCS HHYTOXHBIM. TakuMm 00pa3oMm, MpH OT3bIBE >KaloObl aHTHMMOHOIIOJIBHBIN
OpraH B LIEJSIX CHATUS 00ECIIEUUTEIbHBIX MEP B BUE IPUOCTAHOBIICHHS TOPTOB JOKEH MPUHSATH
pelieHue Mo >kajode O MPEeKpalleHUH €€ PACCMOTPEHHs HECMOTPS Ha OTCYTCTBHUE TaKOIo
ocHoBaHusi B 4. 9 cr. 18.1 3akoHa o0 3amure KOHKYpeHIMU. B cooTBeTCTBUU C
BBIIIIEU3NIOKEHHBIM, KoMuccHsl mojiaraeT He0OX0AMMBIM pacCMOTPEHHUE Kaa00bl TPEKPATUTh.

Ha ocHoBaHMM BBIIIEU3I0KEHHOTO, PYKOBOACTBYsich cT. 18.1 3akoHa o 3amute
koHkypeHunu, Komuccus CepayioBckoro Y ®AC Poccun

PEIIINJIA:

Paccmotpenue sxano6sr Ne 066/10/18.1-4018/2022 npekpaTuthb

[IpencenaTens KOMUCCHH <...>
YJieHpIl KOMHUCCHH: <...>
<...>

Pemenre MoxeT ObITH 00’KaJIOBAHO B TE€UEHHE TPEX MECSIIEB CO JIHS €r0 MPUHSITHS B
Apbutpaxusliii cyn CBepiI0BCKOM 00s1acTu.



