PELLIEHUE
no nemy Ne 077/05/18-11501/2019

«06» HOs10ps 2019 roxa r. Mocksa

Komuccust  Ympasnenuss  DenepaibHOW  aHTUMOHONOJBHOW  CITYXObI
1o r. MockBe 10 pacCMOTPEHHIO JI€ TIO0 MPU3HAKaM HapyLIEHUS 3aKOHOJATENIbCTBA
Poccuiickoii ®enepauun o pekname (naiee — Komumccus MockoBckoro YOAC
Poccun) B cocrage:

npenacenarens Komuccuu: <...>0M,

yienoB Komuccum: <...>oii, <...>,

paccmotpeB neno  Ne 077/05/18-11501/2019 no mnpuszHakam HapylIeHUs
ITAO «BemmnienKom», OOO «/leBuno Tenexkom», HOY «MOITY «Cuneprus» dyactu
1 crarbu 18 ®denepansroro 3akoHa ot 13.03.2006 Ne 38-D3 «O pexname» (nanee —
3aKoH 0 pekJiame), BHIPa3uBILETOCs B paclpOCTpaHEHUH Ha TeaedOHHBIN HOMEp <...>
peKiIaMbl TOCPEACTBOM CMC-COOOIIEHMIH OT OTHpaBUTENS Synergy CIEAyOLIEro
COJIEpP KAHMS:

«IIpennpuaumarensckuii hopmy «Tpanchopmanus 4». 3 centsiops B CK
«Omumnuiickuity.  Yuactue — OecrutatHo.  Permctpamus:  goo.gl/JKdAKYx»,
noctynusmen 30.08.2018 B 11:57;

«IIpuxogu B 3an OAUMNOMICKOrO W TMOAy4Yd OecIylaTHOE OOydYeHHe U
BO3MOXHOCTh CTaThb cTyaeHToM MBA! Tpancpopmauusa.pd», nocrynusiien
28.11.2018 B 13:53;

«CMmaprt-tipocTpaHcTBO uisi  O6usHeca https://u.to/-deLFQ», mnocrynusiieit
30.05.2019 B 13:14, B oTCYTCTBHUE NIPEABAPUTEIBLHOIO COTJIacusl a0OHEHTA,

B npucytctBud HOY «M®DITY «Cuneprusi» B nuie <...> (10 TOBEPEHHOCTH
Neo 152-05 ot 16.09.2019),

B orcyTcTBHE [TAO «BrimnenKom», OOO «/leBuno Tenekom» (yBeIOMIIEHBI
HaJJISKAIIM 00pa3om),

YCTAHOBUIJIA:

Heno  Ne 077/05/18-11501/2019  Bo3Oyxneno B otHomieHun  [TAO
«BemmnenKom», OOO «/eBuno Temekom», HOY «MOITY «Cuneprus» Ha
OCHOBaHMM  oOpalmieHust (U3MYECKOro JHlla W MarepualioB Mo  (akrty
pacnpocTtpaHeHusi Ha TeiaedoHHbIM HoMep <...> mocpeactBoM CMC-cooOuieHuit ot
OTIpaBUTENSL Synergy cleayronieil peKiIiambl:

«IIpennpunumarensckuit popmy «Tpanchopmanus 4». 3 centsiops B CK
«Onmummnuiickui».  Yuactue  OecrutatHo.  Peructpamms:  goo.gl/JKAKYx»,
noctynusien 30.08.2018 B 11:57;

«IIpuxomu B 3am OIUMIMIACKOTO W TOJMy4Yd OecriaTHOe OOydeHue W
BO3MOXHOCTh CTaTh cTyaeHToM MBA! Tpanchopmanus.pd», mnoCTynuBIICH



28.11.2018 B 13:53;

«CMmaprt-nipoctpaHcTBO st OuzHeca https://u.to/-deLFQ», mnoctynusien
30.05.2019 B 13:14, B oTCyTCTBHUE NIPEABAPUTEIBLHOIO COTJIACUSI Aa0OHEHTA.

He ycraHOBMB OCHOBaHUN [JIi OTJIOKEHUS WJIM TPUOCTAHOBIICHUS
paccMOTpeHHUs Jiejia, OLICHUB B COBOKYITHOCTH W B3aWMOCBSI3U IMPEJICTABIICHHbBIC
NOKa3aTeNbCTBA, MPUMEHUB HOPMBI 3aKoHoAaTenbcTBa Poccuiickoin Penepanuu
o pexiame, Komwuccus MockoBckoro YOAC Poccur NPUXOAUT K CIEAYIOLIAM
BBIBOJIAM.

ITAO «BpiMmienkomM» ABISETCS IOPUAUYECKUM JIMIIOM, JACHCTBYIOIIMM Ha
OCHOBAaHMHU YCTaBa, BKJIOUYECHO B ENMHBIN rOCyJapCTBEHHBIA PEECTP IOPUANYECKUX
mun, 28.08.2002 3a OCHOBHBIM TOCYAApCTBEHHBIM PETUCTPALIMOHHBIM HOMEPOM
1027700166636, UHH 7713076301.

00O «/leBuHo Tenekom» SBIAETCS IOPUAMYECKUM JIMIIOM, ACHCTBYIOIIMM
Ha OCHOBAaHMM YCTaBa, BKIIOYEHO B EJIUHBIN TOCYIapCTBEHHBIM pEECTp
ropuandeckux aun 21.09.2010 3a OCHOBHBIM TOCYJapCTBEHHBIM PETUCTPALIMOHHBIM
HoMepoMm 1107746769162, UHH 7715829230.

HOY «MODIIY «Cuneprus» sBIAETCS IOPUANYECKUM JUIIOM, JECUCTBYIOIIUM
Ha OCHOBAaHMM YCTaBa, BKIKYEHO B EJUHBIN TOCYIapCTBEHHBIM pEECTp
opuandeckux auil 18.02.2003 3a 0CHOBHBIM TOCYJapCTBEHHBIM PETUCTPAIlMOHHBIM
HoMepom 1037700232558; MHH 7729152149.

Kaxoe 3 yka3zaHHBIX IOpUINYECKUX JIUIL SIBJISIETCS JIEMCTBYIOIMM, CBEJICHUN
O MPEKpalIeHUH AeATEIbHOCTA HE UMEETCH.

[ToctymieHne yka3aHHBIX PEKJIAMHBIX COOOLIEHU Ha HOMep TenedoHa <..>
MOATBEPAKIAACTCA CHUMKAMHU DKpaHa, COJEpKalluM TEKCT pPaccMaTpUBAEMBIX
COOOIIEHUM, a TaK¥Ke JIETATU3UPOBAHHOMN BBIITUCKOM, TPEACTABICHHOMN 3asBUTENIEM U
ITAO «BsimnienKom.

CormacHo nyHktry 1 crarbm 3 3akOHa O peklamMe peKIIaMOW SBIIAETCS
uHdopmalusi, pacnpocTpaHeHHass JOObIM  crocoOoMm, B JoOod  (opme
U C UCIOJIb30BAHUEM JTIOOBIX CPEJICTB, apECOBAHHAS HEOMNPEICICHHOMY KpPYTY JIUII
W HampaBjJeHHas Ha TMpPUBJICYEHUE BHUMAHHUS K OOBEKTY pEKIaMUPOBaHUS,
dbopMHpoBaHUE WIIH MOJEp>)KaHUe HHTEPECa K HEMY U €r0 MPOJABUKEHUE Ha PhIHKE.

B cootBerctBum co crarbeit 2 ®epepanbHoro 3akoHa ot 07.07.2003
Ne 126-®3 «O cBsizm» (mamee — 3akoH O CBSi3U) A0OHEHT — TMOJB30BATEIh
yCIyramMH CBSI3H, C KOTOPBIM 3aKJIIOUEH JOTOBOP OO0 OKa3aHUU TAaKUX YCIyT MpHU
BBIJICJICHUN JUIsI 3TUX IeJell aOOHEHTCKOro HOMEpa WM YHUKAJIbHOTO KOJa
UIACHTU(DUKAIINK; DJIEKTPOCBS3H - JIOObIE M3TyUeHUs, TIepeIada Wik MprueM 3HAKOB,
CUTHAJIOB, TOJIOCOBOM HWH(OpMaINK, MUCBMEHHOTO TEKCTa, M300paKe€HUM, 3BYKOB
WU CcoOOmIeHUH JI000r0 pojia MO PaguoCUCTEMe, MPOBOAHOM, ONTHUYECKOW U
JIPYTUM DJIEKTPOMAarHUTHBIM CUCTEMaM.

Nudopmarusi, nepegaBaemass  MOCPEACTBOM  HUCIIONB30BaHUS  ceTei
AJIEKTPOCBS3H, SBIISICTCS WHIUBUAYAJIU3UPOBAHHON IO CIOCOOY pacrpoCTpaHEHUs,
TaK KakK HalpaBJIsieTCsl ONpeieJICHHBIM a00OHEHTaM.

B cuny cnienuduku criocoda pacpocTpaHEHUs 10 CETSAM JIEKTPOCBSI3H, TaKas



WHIMBUyalIn3alusl, a8 IMEHHO HAIpPAaBJIEHUE PEKJIaMbl HA KOHKPETHBIA HOMEp JIUIIA,
IpeanoaraeTes aueno3uuren yactu 1 craten 18 3akoHa 0 pekiiame U He SABIIAETCS
00CTOSTENBCTBOM, UCKITIOYAIOIIMM PEKJIAMHBIN XapakTep pacnpocTpaHeHHbix CMC-
COOOIIIEHUM.

Kpome Toro, moj HeompeaeaeHHbIM KPYroM JIMLl MPUMEHUTEIBHO K 3aKOHY
O pekiame CcielyeT IOHHMMAaTh TEeX JIMI, KOTOpble HE MOryT OBIThb 3apaHee
OIpe/IeTICHbl B KAUECTBE MOIyyaTesel pekiiaMHOM HH(popMaluy.

[Tpu sTOM, HCXOAs M3 OYKBAaJBbHOTO TOJKOBAaHUS YINOMSHYTOW HOPMBI IIpaBa,
ClleqyeT, 4YTO KBIU(DUUUPYIOIIMM MPU3HAKOM HHPOpMAllMU KaK pPEKJIaMHOM
SBJISIETCS. UMEHHO €€ aJIpEeCOBAHHOCTh HEOIPENEJICHHOMY KpPYTy JHIl, HO HE (PaKT
HENOCPEICTBEHHOTO JI0BEJICHHS Ha3BaHHOW MH(OpPMAIIK /10 €€ MoTydaTeneii.

B 9T0il cBf3M MNpW pa3pelieHHH BONPOCA OTHOCHTEIBHO PEKIAMHOIO
XapakTepa TOM WJIM WHOM HHPOpMALMH HEOOXOAUMO HCXOAHWTh, B TOM YHCIIE,
U3 Haauuus JMOO OTCYTCTBMSL B TEKCTE TakOM MHQPOpMalUM  yKa3aHUs
Ha €€ KOHKPETHOr0 MOoJydaTess.

OtcytrcTBHE B TekcTe HH(GOpPMAIMM Kakoro-iubo yKa3aHUs Ha CpeicTBa
WHUBUy JIU3aIMH, TTO3BOJISIIONINE UACHTU(PUIUMPOBATh €€ MOoJydaress, 03BOISET
TOBOPUTH O TOM, UTO Ha3BaHHas MHQOpMaIMs apecoBaHa HEOIPEIEICHHOMY KPYTyY
JIMILI, BHE 3aBUCUMOCTH OT TOr'0, KAKMM KOJIMYECTBOM JIMI[ OHA ObliIa MOJIy4eHa.

B TekcTe peknambl OTCYTCTBYIOT IIEPCOHAJIBHBIE IaHHBIE JIMIA, HA BOCIIPUATHE
KOTOpPOTO HallpaBlIeHa paclpocTpaHeHHass uH@opmanus. Pexkiiama He conepKut
B ceOe yka3zaHusi Ha KOHKPETHOTO ajpecara, B CBSI3U C 4YeM peKjamMa He HMeeT
OrpaHUYEHMI 10 PACHPOCTPAHEHUIO UCXOIS U3 €€ COAECPIKAHNUA.

B Marepuainbl ena HE IPEICTABICHO JT0KAa3aTeNIbCTB HAIIPABJIEHUS CIOPHBIX
CMC-COOOIIEHUI HCKIIOYUTENBHO B aJJpeC OJHOTO (PU3MYECKOTO JTULA — 3asIBUTEISL.

CornacHO yHKTY 2 cTaTbu 3 3aKOHa O pekjamMe 0ObEKTOM pPEKJIaMHUPOBAHUS
ABJIIETCS TOBAp, CPEACTBA MHIUBUyAIN3AUU IOPUIUUYECKOTO JUla 1 (WIM) TOBapa,
M3rOTOBUTEIb WM MPOJABELl TOBAPA, PE3YNbTAThl MHTEIUIEKTYIbHON JIEATEIbHOCTH
b0 MeponpusThe (B TOM YHCIE CIIOPTUBHOE COPEBHOBAaHUE, KOHLEPT, KOHKYPC,
(decTuBab, OCHOBAaHHBIE HA PHUCKE WUIPbI, MapH), Ha IPUBICUCHUE BHUMAHMS
K KOTOPBIM HallpaBJI€Ha peKyiama.

CornacHo myHKTy 3 cTaThu 3 3aKOHa O pEKJIIAME MOJi TOBApOM MOHUMAETCS
OPOAYKT JEeATEJBHOCTH (B TOM uucie paboTa, yciyra), NpeJHa3HAYEeHHBIH
IUIs POk, 0OMEHa MJIM UHOTO BBEJIEHUSI B 000POT.

PaccmaTtpuBaemas uH(oOpmals HampapiieHa Ha TPUBJICUCHHE BHUMAHHS K
00pa3oBaTeIbHBIM YCIyraM, UMEeT LEeNbl0 (OPMUPOBAHKE U TOIIEpKAHUE HHTEpeca
K HUM U UX IPOJBUKEHUIO.

Takum o0pazom, mHpOpMaLMs, PACIPOCTPAHEHHAS] MOCPEICTBOM OTIPABKU
Ha HOMep TenedoHa <..> CMC-COOOILEHUH, OTBEYAET BCEM IPU3HAKAM PEKJIAMBI:
pacnpocTpaHeHa IOCPEICTBOM CMC-COOOILECHHUS; aJpecOBaHa HEOMNPEEICHHOMY
Kpyry JIMI, TIOCKOJIbKY HW3 TeKCTa HWH()OPMAMOHHOTO COOOIIEHUs He
IIPEACTABIIIETCS. BO3MOXKHBIM YCTAHOBUTH, JUISI KOTO HMMEHHO CO3JIaHO JIaHHOE
COOOIIIEHNE M Ha BOCIPHUATHE KOTO OHO HANpaBJIECHO; HAIIPABJIEHA HA IPUBJICUCHUE



BHUMAaHMS K OOBEKTY PEKIaMUPOBAHMSL.

B cooTrBercTBHM ¢ yacTeio | crateu 18 3akoHa O pekiaMme pacrnpoCTpaHEHUE
peKJIaMbl MO CETAM DIIEKTPOCBSI3M, B TOM YHCIIE IOCPEICTBOM HCIIOIb30BaHUS
TenedoHHOM, (PaKCUMUIIBHON, TMOJBUKHON paauoTeleOHHON CBSI3H, JTOIYCKAETCs
TOJIKO TIPU YCJIOBUU TMPEABAPUTENIBHOIO corjacusi a0OHEHTa WIM ajpecara
Ha MoJlyueHue pekiambl. [Ipy 3TOM pexilama NpU3HAETCS pPacIpOCTPAHEHHOU
0e3  mpeABapuUTENbHOrO  corjiacug  aboOHeHTa WM ajpecara,  €Cliu
PEKIIAMOPACTIPOCTPAHUTEN, HE JIOKAXKET, YTO TaKoe corjiacue ObUIO MOJIyYEHO.
PexnamopacnpoctpanuTtens 00s3aH HEMEMJIEHHO NPEKPaTUTh pacHpOCTpaHEHUE
pEKIIaMBbI B aJIpeC JIMIIa, 0OPAaTUBIIETOCS K HEMY C TaKMM TPeOOBaHUEM.

HeoOxoqumo wuMeTs B BHOY, YTO B JAaHHOM cCllyd4ae Mo0J aOOHEHTOM
WM aIpecaToM HaJJICKUT NOHUMATh JIMIO, HA Yel aApec JJIEKTPOHHOMU ITOYTHI
WM Tese(OH NOCTYINIIO COOTBETCTBYIOLIEE PEKIAMHOE COOOILIEHHE.

Opnako 3akoH O pekjlaMe He ONpeleiseT MOPsSAOK U (QopMy MOIyYEHUS
MpPEeIBApPUTENILHOTO corjlacud aOOHEHTa Ha TMOJYy4YeHUE peKJIaMbl 10 CeTSIM
AIEKTPOCBA3H.

CornacHo npaBoBoi mo3uiuu Beicuiero Apoutpaxnoro Cyna Poccuiickoi
denepanyu, U3JI0)KeHHON B myHKTe 15 moctanoBnenus [Inenyma BAC Poccuiickoit
®epnepanuun oT 08.10.2012 Ne 58 «O HEKOTOpBIX BONpOCax MNPAKTUKU MPUMEHEHUS
apoutpaxusiMu cyaamu denepanbHoro 3akoHa «O pexiame», coriacue abOHEHTa
MOKET OBITh BBIPAXKEHO B JII0OOW (hopme, AOCTAaTOUHOW ISl €ro UASCHTU(DUKAIIUU
U TOATBEPXKICHUSA BOJICU3BSABICHUS HA TMOJYy4YEHUE PEKIaMbl OT KOHKPETHOTO
peKiIaMmopacnpocTpanuTensa. Bmecre ¢ TeM, cornacue Ha MOJIy4eHHe OT KOHKPETHOIO
auua “H(GOpMAaIMKY CIPAaBOYHOI0 XapaKTepa, HallpuMep, O IPOrHO3€ MOro/Ibl, Kypcax
oOME€Ha BaJIOT, HE MOKET ObITh UCTOJKOBAHO KaK COIJIaCHE Ha MOJYyYEHHUE OT 3TOrO
JIMLA PEKIIAMBL.

ByKBallbHOE TOJKOBAHME YKAa3aHHBIX MOJIOKEHUW IO3BOJISIET CAEIATh BBIBOJ
O TOM, 4YTO COTjlacMe€ ajpecara JOJDKHO OBbITh IMOJIYyYEeHO Ha pacnpoCcTpaHEHUe
MMEHHO PeKJIaMbl, a 00513aHHOCTh JJOKA3bIBaTh HAJIMYME TAKOTO COIJIACHs BO3JIOKEHA
Ha PEKJIaMOPaCIpPOCTPAHUTETIS.

[Ipu 3TOM U3 nucno3unuu yactu 1 craten 18 3akoHa 0 pekiaMe ClIeAyeT, YTo
aOOHEHT JIOJDKEH COBEPIIUTh aKTUBHOE JICMCTBHE IO BBIPAKEHHUIO CBOETO KEJIaHUS
Ha NOJIy4YEHHE PEKIIAMBI IO CETSM 3JIEKTPOCBSI3H.

CormacHO TIOCTYNMBIIEMY 3asBIEHHI0 (U3MYECKOTO JIMIIA, BIaJEbIa
tenedoHHOTO HOMepa <..>, cOrjlache Ha TMOoJydeHue cropHou pekiaambl [TAO
«BemmnienKom», OO0 «/lesuno Tenekom», HOY «M®IIY «Cuneprusi» OoH He
naBall.

@dakT TOro, YTO 3asBUTENb SBISETCS BIAAENbLIEM TeIe(OHHOrO HOMeEpa
<...> MOATBEPKIACTCS MaTepUAIAMU U CBEICHUSIMM, MpenoctaBieHHbiMu [TAO
«BpmnienKom», 1 HE ocriapuBaeTCs TUIAMH, YYaCTBYIOIMMU B JIETIE.

N3 nucemenubix mnosicienuii HOY «MO®IIY «Cuneprus» cneayer, 4ro
a0oHEeHT TenepoHHOTO HOMepa <..> <.> oOCTaBWJia yKa3aHHBIH HOMEp IMpHU
3anojgHeHuu GOpMBbI JJI perucTpanuu Ha caite sbs.edu.ru, rae B rpade «5 cornacen



Ha TMoJaydYeHue HHGPOpMaIMOHHBIX pacchulok oT Illkombr busneca «Cuneprusi»
JAHHBIM KJIIMEHTOM ObUla MPOCTaBlieHa rajgouka. Takum oOpa3oM, U3 MOSICHEHUMU
HOY «MOITY «Cuneprusi» cieayeT, 4YTO CHOpHas pekjiaMa Obljla HampaBieHa C
corjlacusi abOHEeHTa TellepOHHOTO HoMepa <...>.

B cBoro ouepenr y Komuccun oTcyTCTBYIOT OOBEKTHUBHBIC JOKYMEHTAJIbHbIC
JOKa3aTeNbCTBA TOrO, YTO TMOJb30BaTENb ACHCTBUTEIIBHO MPOUIEN MPOUEAYPY
peructpanuu Ha caiite sbs.edu.ru u 3amoJHWI Ha3BaHHYIO (QOpMY, MOCKOJBKY B
MaTepuaybl Jelia MPEACTABICHA CTpaHUIA caliTa C HE3aloJHEHHOW (opmoil s
pEerucTpaIuu, a Takxke JUI C yKa3aHUueM TeJIeOHHOro HoMmepa <...>, U3 KOTOPBIX HE
CJIEITyeT, YTO IMOJIH30BATEIh MPOIIET PETUCTPAIMI0O UMEHHO Ha caiTe sbs.edu.ru u
COTJIACUJICS HA MOJIyY€HHUE PEKIIAMbI OT OTIPABUTENS Synergy.

bonee Toro, B mocrynuBiiem B MockoBckoe Y®DAC Poccuu 3asBiIeHUU
BJIaJIETIeI] Tene(OHHOTO HOMEpa +7(905)588-88-75, KOTOPBIM
3apEeruCcTPUPOBABIIAACS Ha caliTe <...> HE SBIAETCSA, yKaszajl, 4TO COrJlache Ha
MOJIyYeHHE PEKJIaMbl OH He JaBajl. Haimexanux 10Ka3aTesibCTB 00OpaTHOTO JIUIAMU,
yyacTBytomumu B zene, B MockoBckoe YDAC Poccun He NpeicTaBICHO.

Kpome Toro cam no cebe akt 3anoiHeHUs HEYCTaHOBIEHHBIM JIMIIOM (POPMBI
Ha caiTe, B TOM YHCIE C YKa3aHMEM MOOWJIBLHOTO HOoMepa TeiedoHa M HMEHH,
MPOCTABIICHUEM «TAJOUYKH», HE TTO3BOJISET OJHO3HAYHO MIACHTHU(PHUIIUPOBATH €ro KaK
a0OHEHTa — BJaJeNblla YKa3aHHOTO Teae(OHHOTO HOMEpPA, YTO B CBOIO OUYEpElb
SBIIICTCS 00S3aTE€IBHBIM YCIOBHUEM TIONYYCHHsS TMPEABAPUTEIHLHOTO COTJIACUs Ha
pacpOCTPAHEHUE PEKIIAMBI.

Hcxons wu3 BoimeusaoxenHoro, Komuccus MockoBckoro Y®OAC Poccum
MNPUXOJUT K BBIBOJY, UTO PEKJaMa, MOCTyNUBIIAs Ha TeleQOHHBIM HOMEp <...> OT
oTmpaBuTess Synergy, Oblla HampaBieHa B OTCYTCTBHE HAJIEKAaIlero COTJacus
aboHeHTa Ha ee TmoiydeHue. Jlumamu, yd4acTBYIOIIMMH B Jielie, Kak
pacipoCTpaHUTENISIMUA  JAHHOW pEKJIaMbl, HAJJICKAIMX JIOKA3aTEIbCTB HAJIUYHUA
TAaKOro corjacusi He TpelcTaBlieHo. B cBOo ouepenb, 00sS3aHHOCTb JOKa3bIBAHUSA
TOTO, YTO ADOHEHT COTJIACUJICS Ha MOJYYeHUE PEKIaMbl, JEKUT UMEHHO Ha HUX.

Ha3BanHublii mpaBoBOi MOJX0J HauOoOJee TOJHO OTBEYAET COOIIOJCHUIO
OamaHca 4YacTHBIX U MYOJUYHBIX HMHTEPECOB, IIOCKOJIbKY HAMpaBlieH Ha
MOBBIIICHHYIO 3aIIUTY TPpaXKJaH Kak Harbosee ciadoil CTOPOHBI B pacCMaTPUBAEMBIX
MPABOOTHOMICHUSIX OT MOJYYCHHS HEXEIATeIbHON PEKIIaMbl, a TAKXKE CITOCOOCTBYET
YCUJICHUIO KOHTPOJSL 3a COOJIOJICHHEM 3aKOHOJATEIbCTBA CO CTOPOHBI BCEX JIUIL,
MPUHUMAIOIIUX y4acTHE B Mlepeaye COOTBETCTBYIOIIMX COOOIIEHUH, HA BCEX ATarax
pacnpoCTpaHEHHs.

Takum  o0Opa3oM, yuuThIBas 0C000€ BHHMAaHHME 3aKOHOJATENsl K
PacIpOCTPAHEHUIO PEKJIaMbl MOCPEACTBOM CETEH AJIEKTPOCBSA3U U YCTAHOBICHHBIM
npaBWjiaM IS BO3MOXKHOCTH €€  HampamjieHus  aOOHEHTaMm,  CleayeT
PYKOBOJICTBOBAThCSl 0oJiee KECTKUMH TpeOOBaHUAMH U B KaXJIOM KOHKPETHOM
cllydae y4YMTHIBaTh UMEHHO HaJU4HMe€ MPSMOro corjiacus aOOHEHTa Ha IMOJy4YeHUe
PEKJIaMBI.

[Tosnoxxenne 3akoHomarenbcTBa Poccuiickont ®@enepauuu 0  pekiIame



OTHOCUTENBHO  OOSI3aHHOCTH  PACIPOCTPAHUTENS  NPEABAPUTEIBHO  MOJIYYUTh
coriacue abOHEHTa Ha PacHpOCTPAHEHHE €My PEKJIaMHBIX MaTepuajioB, B NEPBYIO
ouepe/lb, HAMPABIECHO Ha 3al[UTy Aa0OHEHTOB OT IMOJYYEHHUS HEeXeNnaTelbHON
PEKJIaMBI.

CrnepoBarenbHO Il MPUOOpPETEHHs 3aKOHHOTO IIpaBa Ha HaIpaBJICHHE
aOOHEHTY peKJIaMbl JIMIIO JOJKHO CHauyaja MOJYyYUTh TaKOe COTJjlacue, a TOJbKO
MOTOM OCYIIECTBIISITh PACCHIIIKY AOOHEHTY.

Ha ocHoBanuu BbimeunsnoxeHHoro Komuccuss Mockosckoro YOAC Poccun
OPUXOAUT K BBIBOAY, YTO peKiaMa, TOCTyNuBINAs Ha HoMmep TenedoHa
<...> OT oTmpaBuTeis Synergy B OTCYTCTBUE corjacus aDOHEHTa Ha €€ MOJy4YeHHE,
HapylIaeT NoJiokeHus yactu 1 crarbu 18 3akoHa o pekiname.

[TAO «BemvnenKom», OO0 «/lesuno Tenexkom», HOY «M®ITY «Cuneprus»
B HACTOAIIEM CIIy4a€ HE MNPEINPUHSIIM JOCTAaTOYHBIX MEp, HANpaBIEHHBIX Ha
coOroieHne TpeOOBaHU JEHCTBYIOLIErO 3aKOHOIATENBCTBA O PEKIIaME.

Cormacho nynkty 4 cratem 3 3akOHa O peKJlaMe peKiama,
HE COOTBETCTBYIOIIAsi TpeOoBaHUsIM 3akoHozarenbcTBa Poccuiickoit denepanuu,
SIBJIICTCS HEHaQJIeKalIeH.

Takum oOpa3oMm, pacnpocTpaHEHUE TMOCPEACTBOM CMC-COOOUIEHUN Ha
TenedOHHBIN HOMEp <...> OT OTIPABUTEIN Synergy peKiambl:

«IIpennpunumarenbckuii popmy «Tpanchopmanus 4». 3 centsiops B CK
«Onmummnuiickuit».  Yuactue  OecrutatHo.  Peructpamms:  goo.gl/JKAKYx»,
noctynusiei 30.08.2018 B 11:57;

«IIpuxogn B 3an OIUMNOMIICKOrO W TMOAy4Yd OecIylaTHOE OOydeHHe u
BO3MOXKHOCTh CTaTh cTyAaeHToM MBA! Tpauchopmanus.pd», mnocrynusiien
28.11.2018 B 13:53;

«CMmapr-tipoctpaHcTBO Juisi OusHeca https://u.to/-deLFQ», mnocTtynuBiien
30.05.2019 B 13:14, ¢ mapyumienuem 4dactu 1 cratbu 18 3akoHa 0 pekiiame SBISIETCA
HEHaJJIeKalUM.

B cootBercTBUM ¢ yacThio 7 cTaThu 38 3aKkoHa O peKjaMe OTBETCTBEHHOCTb
3a HapylleHue TpeOOBaHUM, YCTAaHOBJICHHBIX cTaThel 18 3akoHa o pekiiame, HeCyT
PEKIAMOPACTIPOCTPAHUTEITH.

B cuny nynkra 7 cratbu 3 3akoHa O pekjaMe PEeKIaMOpaclpOCTPaHUTEIEM
SBJISIETCS JINLO, OCYLIECTBIIAIOINIEE PACIPOCTPAHEHUE PEKJIaMbl JIIOOBIM CIOCOOOM,
B J1100011 popMe U C UCTIOTB30BAHUEM JIFOOBIX CPEJICTB.

Takum oOpazom, peKIaMopacnpoCTpaHUTENIeM  SBISETCS JHIIO,
ocymecTBisitonlee (GaKTUUIECKOe JOBEACHNE 00bEKTa PEKIAMUPOBAHUS JIO CBEJICHUS
noTpeoduTeneil.

[Ipu 5TOM 3aKOHOJATEIBHO YCTAHOBJIIEHHOE OINpPEAEIICHUE PacIpOCTpaHUTEIs
peKJIaMbl B 3aBUCHUMOCTh OT O0s3aTEIbHON OCBEIOMJIEHHOCTHU UM OTHOCHUTEIHHO
€€ COJIEpP>KaHMsI HE TIOCTABIIEHO.

W3 marepuanoB fiena cieyer, 4YTo yKa3aHHasl pekjiaMa pacnpoCTpaHsiach Ha
OCHOBAHMH TOCJIEI0BATENHHO 3aKIIIOYEHHBIX JIOTOBOPOB:

e goroBopa 00 okazaHuu yciayr cBszu Ne 558085257 ot 01.05.2015



(mamee — poroBop 1), a Takke NONMOJMHUTEIBLHOE coriaiieHue k Hemy Ne 4 ot
01.12.2018, 3axmouennoro wMexay IIAO «BemmmenKom» u OOO «JleBuHO
Tenexkom»;

* noroBopa okazanust ycinyr Ne JIT-K/012740 ot 18.03.2011, 3akir0ueHHOTO
Mexay OO0 «Jlesuno Tenexkom» u HOY «MOITY «Cuneprusy» (nanee — J0TOBOP
2).

B coorBerctBun ¢ nynkrom 1.1. Jloroopa 1 ITAO «BpeiMnenkom» oka3bIBaeT
yeayru cBsi3u bumaiin, a OOO «/leuHo Tenexkom» OIUIaUMBAET Ha YCIOBUAX
HACTOSILEr0 J0r0OBOpa OKa3aHHBIE YCIYyTH CBS3H.

CornacHo nyHkty 1.1 [JomomnutensHoro coriameHus k Jlorosopy 1, B
pamkax yciyru «llaptaepckue SMS-cepBucb» [TAO «BpiMneTkoM» MpeoCTaBIsAET
00O «/leBuHo Tenexom» yciayru AOCTyIa K MPOrPaAMMHO-aNNapaTHOMYy KOMIUIEKCY
[TAO «Beimmienkom» ist  GOpMUPOBaHUST M PACCBUIKH KOPOTKHUX TEKCTOBBIX
coobmienuit onpeaenennomy kpyry auil naptaepamu OOO «JleBuno Temekom» u
00O «/leBuno Teaexkomy.

B coorBerctBUM ¢ TniyHKTOM 4.2 JIOMOJHUTEIBHOTO COTJIAIIEHUS K
Horosopy 1, OOO «/leBuHo Tenekom» OCYIIECTBISIET PACCBUIKY KOPOTKHX
TEKCTOBBIX COOOLIEHUN Ha TellePOHHbIE HOMEpa TOJIBKO TeX I0JIb30BaTeleH,
KOTOpbIE MPENOCTaBWIM W/WIKM TapTHEpaM CBOE MPE/BAPUTEIBHOE CcOrjlacue Ha
MOJIyYeHHE PEKJIAMHBIX, HHOOPMAIMOHHBIX W HWHBIX MaTE€pPUAIOB ITyTEM pPACCHUIKU
KODOTKHMX  TEKCTOBBIX  COOOIIEHMI, a  Takxke  00s3yeTcss  cooOuaTh
ITAO «Bpimnienkom» akTyalibHble JaTbl noiiydyeHue corsacuii OOO «/leBuHO
Tenexkom» u (MaM) €ro MapTHEPOB /10 AAThl OCYIIECTBJIEHUSI PACCHUIOK HAa HOMEpa
COOTBETCTBYIOILMX OJIb30BATEIIEH.

B cBs3u ¢ tem, uto ITAO «BsiMnienkoM» He OCYyHIECTBISIET HEMOCPEICTBEHHOE
HarpaBiiecHue SMS-cooOmiennii aboHeHTam, 1o MHeHHIO [IAO «BriMmenkomy,
HapyueHus yactu 1 craten 18 @3 «O pextame» B €ro AEMCTBUSAX OTCYTCTBYIOT.

Mexny tem Komuccuss mpuxoauT K BBIBOJY, YTO camMoO MO ce0e Haiaudue
TAaKOro JIOroBOpa SIBJSIETCS CBUAETENHCTBOM ocymiecTBieHus [TAO «Beimmenkom»
ONPENECIICHHBIX JIEMCTBUM, HAIMPABICHHBIX HA JOBEICHUE pEKIAMBI IO €€
nonyvyarened, a paBHo Hammuusa y IIAO  «BeiMmenkom» — craryca
pEeKIIaMOpacpOCTPAHUTETIS.

[Io cmblicny npuBeneHHOW 4actd | cratbu 18 3akoHa o0 pekname nOpu
pa3pelIeHNH BOIIPOCa OTHOCUTENBHO TPU3HAHUS JIMLIA PACTIPOCTPAHUTEIIEM PEKIIaMBbI
HEOOXOJIMMO HCXOJUTh W3 HaIW4YUS y TaKoOro JIMIa BO3MOXKHOCTH JHOO
HEMOCPEACTBEHHO O3HAKOMUTHCS C COJIEPKAHHEM PACHPOCTPAHIEMON peKIaMbl,
00 MmpenoaraTh, YTO €€ paclpoOCTPAHEHUE CTAHET BO3MOKHBIM TIOCPEACTBOM €0
JICVCTBHM.

CormacHo ycnoBusiMm JlonomautenbHoro coriameHust Ne 4 JloroBopa |1,
00O «/leBuno Tenexkom» mo TpeboBaHuio [TAO «BpiMnenkom» B T€UEHHUE CpPOKa
yKa3aHHOTO B TpeOoBaHuu, HO He Oosiee 10 (mecsitu) paboumx AHEH C JaThI
MOJIyYeHHs] COOTBETCTBYIOLIETO 3ampoca, npeaoctaBuT [TAO «Beimnenkom» gaHHbIE
U JOKYMEHTBI, TMOJTBEPXKJAIOIIME HAJIMYUE MPEIBAPUTEIHHOTO  COTJIACHUs



IIOJI30BATEIICH.

Kpome Ttoro cornacHo mynkty 4.6. JlonmosHutensHOro cornameHus Ne 4 k
Horoopy 1 OOO «/leBuno Tenexkom» BeleT U PETyISPHO OOHOBISET CTON-JIUCTHI
MOJI30BaTENIC, B KOTOpbIE BHOCATCA TeiedOHHbIE HOMEpa IoJib3oBaTeiel, OT
KOTOpBIX moctymwin npereHsun B aapec OO0  «lleeuno  Tenexomy,
ITAO «BpiMnienkomM» WIM €ro NapTHEPOB HAa  MOJYYEHUE  PEKIAMHBIX,
MHOOPMAIMOHHBIX U HMHBIX MaTepUaJIOB IMYyTEM PACCHUIKM KOPOTKHUX TEKCTOBBIX
coobmennit. OO0 «JleBuno Tenexkom» 00s3yeTCsi HE HWHUIMUPOBATH PACCHUIKY
KOPOTKMX TEKCTOBBIX COOOIICHHH Ha TenedOHHBIE HOMEpa TOJb30BaTelNeH,
BKJIIOUYEHHBIN B JJAHHBIN CTOI-JUCT, B COOTBETCTBUH C MOJIYUYECHHBIM OT HUX OTKAa30M
Ha nonyueHue napopmainuu ot [TAO «BeiMmenkomy» WM MapTHEPOB C YKa3aHHBIX
VMEH OTIIPABUTEIEH.

B cnywae napymenus OOO «/leBuno Tenexkom» mnonoxenuin Pazpnena 4
HoroBopa 1 cormacHo nyHkty 4.8. JlomogHuTenbHOro corjamenust No 4k
HloroBopy 1, B TOM uHCl€ YCIOBUS O TMOJYYEHUU MPEABAPUTEIBLHOIO COIJIACHS
abonenta, I[IAO «BpiMmenkom» BHOpaBe ¢ TMpeABAPUTEIbHBIM YBEJOMICHUEM
MIPUOCTAHOBUTHh OKa3aHHWE YCIYT JO TMOATBEPXKICHUS COIJIACHSs, WJIM PACTOPTHYTH
JIOTIOJTHUTENIBHOE COTJIAIEHUE B OAHOCTOPOHHEM IMOPSIKE.

N3 coBOKyITHOro TOJKOBaHUs MonoxkeHuil JloroBopa 1 u JJononHUTENBHOTO
cormamienuss Ne 4 x [oroBopy | ycmarpuBaeTcsi, 4YTO OKa3bIBa€MbIE
ITAO «BpIMIIENTKOM) YCIYTH HUCHOJB3YIOTCS, B TOM YHUCIE, B ILEJISIX PEKIAMHOTO
XapakTepa ISl MPOJIBIKEHUSI TOBApoB, paboT u yciyr Ha peiHke OO0 «/leBuHO
Tesnexom» U €ro mapTHEPOB.

Takum o6pazom, I[IAO «BpiMnenkom» SBISIETCS HEOTHEMJIEMOM YacThIO
NPaBOOTHOIICHUH, CKIIAIBIBAIOIIUXCS B TPOIIECCE Mepeqadynd CMC-COOOIEHUN, B TOM
YHCJIE PEKIAMHOTO XapakTepa, KOHEYHbIM moTpeduTensiM. OTCyTCTBHE B ITHUX
MIPABOOTHOIICHUSIX TAaKOrO 3BEHA, KAK ONEpaTop CBS3M, CAENAET PacIpOCTpPaHEHUE
yKa3aHHBIX COOOIICHUI HEBO3MOYKHBIM.

Crnenyet npusHath, uTo [TAO «BpiMIIenkoM» OBIJIO OCBEJOMIICHO O TOM, YTO
MPEIOCTABICHHBIE UM YCIYTH CBSI3U OyJyT HCIONB30BATHCA, B TOM YHCIE, IS
pacrpoCTpaHEHUs PEKJIAMBI.

Ha ocHoBanuu wusznoxkeHHoro Komuccusi mpuxoJUT K BBIBOJAY O TOM, 4YTO
ITAO «BpIMIIEIKOM)» SBASETCSA HEOTHEMJIEMOM YacTbI0 COUHOM IICTIOYKH JIMII,
OCYILECTBJISIBIINNA JCHCTBUSI MO JIOBEACHUIO PEKJIaMbl /10 abOHEHTa W oO0JjajaeT
CTaTyCOM PEKIaMOPaCIpPOCTPAHUTEIIS.

B cootBerctBun ¢ pazgenom 2 [orosopa 3 OOO «JleBuno Tenexom»
okasbiBaeT ycayru HOY «M®PITY «Cuneprusi» myTeM NpPeaOoCTaBICHUS TOCTyIa K
TUYHOMY KaOuHeTy moib3oBatens Ha riargopme DEVINO.SMS, yto mosBosser
HOY «M®IIY «Cuneprus» caMOCTOATENFHO OTHPABIATH HA MOOWJIBHBIA TEPMUHAT
a0OHEHTa COOOIIeHMs, TMOJNy4aTb C MOOWIBHOTO TepMUHala a0OHEHTa Sms-
COOOIICHMS, a Takke (POPMUPOBATH CTATUCTUKY IO OTHPABICHHBIM U TOTYYEHHBIM
COOOIIIEHUSIM.

CornacHo nynkram 3.2.1, 3.2.3, 3.2.5 JloroBopa 3 HOY «MO®I1Y «Cuneprus»



o0s13yeTcst cobmonark TpeOboBaHus 3akoHoAarenbcTBa Poccuiickoin denepanuu npu
WCITOJIHEHUH JIAHHOTO JIOTOBOpPA B OTHOILIEHWU HMCHOJIb30BAaHUSA YCIYT, B TOM YHUCIE
3aKkoH O pekjlaMe, a TaKke B 00s3aTeNIbHOM MOPSAKE MOJYy4YHTh OT a0OHEHTa, Ha
TeneoH KOTOPOro IUIAaHUPYETCS OTIpaBKa COOOIIEHMM, cornacue Ha MOJydYeHue
TaKUX COOOIIEHUM, U HE UCIONIB30BaTh noAkaodeHre kK miargpopme DEVINO.SMS
mist  opranmzauuu  CIIAMa (pacchbUlkd  COOOUIEHUM PEKJIAMHOTO —Xapakrepa,
OCYIIECTBIEHHON Ha MOOWJIbHbIE TEPMHUHAIBl a0OHEHTOB 0€3 MPEeABAPUTEITHLHOTO
cornacus abOHEHTOB).

B coorBerctBum ¢ myHktoMm 3.3.2 JloroBopa 3 OOO «/leBuno Tenexom»
BrpaBe OnokupoBarh JuuHbIM kabuner HOY «M®ITY «Cuneprusi» npu pacchblike
MOCJIEIHUM COOOIIEHUH, COOTBETCTBYOIMX Npu3Hakam CITAM.

Hcxons w3 aHanm3a yHNOMSIHYTBIX IMOJOKEHUI JIOTOBOPOB MPEIACTABIACTCS
BO3MOXKHBIM CJEJIaThb BBIBOJ O TOM, 4YTO pAacCHpOCTPAHEHUE CMC-COOOUIEHUN
ocymectBisiercss myreMm ux nepegaun ot HOY  «MO®IIY  «Cuneprus» k
00O «Jleuno Tenekom», ot Hero k IIAO «BpiMnoeakoM» B LEIAX
HEIMOCPEJICTBEHHOT'O TIOBEACHUS TAKUX COOOIIEHHM 10 MX KOHEYHBIX MOJIyYaTeleu.

Takum o00pazoM, Kaxaoe JMIO, YydYacTBylollee B Jele, SBIsSeTCs
HEOTHEMJIEMOM YaCcThIO NMPABOOTHOUIEHUH, CKJIAJIBIBAIOIIUXCS B IIPOLIECCE MEPENAUN
CMC-COOOIIIEHU KOHEYHbIM ToTpebuTensM. OTCyTcTBHE J0OOOTO M3 HHUX B ITHX
MPaBOOTHOIICHUSX  CJAENAaeT  pacnpoCTpaHEHUE  yKa3aHHBIX  COOOIIECHUM
HEBO3MOKHBIM.

Cornacho cratee 309 I'paxaganckoro kojekca Poccuiickoit @enepanuu (nanee
— TI'K P®) obOs3artenbcTBa MODKHBI HMCTOMHSATHCS HAIeKamuM o00pa3oM B
COOTBETCTBHHM C YCJIOBHSIMH 00s3aTE€IhCTBA M TPEOOBAHUSMH 3aKOHA, WHBIX
MPaBOBBIX AaKTOB, a IMpPU OTCYTCTBUM TaKUX YCIOBUM H TpeOOBaHUH — B
COOTBETCTBUHM C OOBIYASIMU UJIM UHBIMU OOBIYHO MPEBSIBISIEMBIMU TPECOOBAHUSIMH.

ITAO «BemmnenKom», OOO «/leBuno Tenekom», HOY «MOITY «Cuneprus»
B HACTOSIIEM CJydae HE NPEANPUHSIIM JIOCTATOYHBIX MEp, HANpPaBJICHHBIX Ha
coOto/ieHne TpeOOBaHU JEHCTBYIOLIETO 3aKOHOIATENhCTBA O PEKIIaMe.

Kpome Toro, ucxonss u3 MOJOXKEHHH JOTOBOPOB, CIEIYET, YTO CYyOBEKTHI
OpUHSUTM Ha ce0s O00S3aHHOCTh MO COOJIOJIEHHIO TpeOOBaHUM 3aKOHOJATEIHCTBA
Poccuiickon ®enepaunu, B TOM 4YHUCIE 3aKOHOJATEIILCTBA O  pEKIIaMe,
MpU PaCIPOCTPAHEHUU PEKIAMHBIX COOOIICHUH, a TakkKe IO OCYIIECTBICHHUIO
OTTIPaBKU COOOIIEHUH TONBKO TEM IOJIh30BATENSIM, KOTOPBIC BBIPA3HIIA CBOE
COrjlacH€ Ha UX MOJIYyUYCHHE.

B 3TO#1 CBSI3M HEUCTBUS JWI, YYacTBYIOIIMX B JEJIE, MPOTUBOpPEUYAT pPAHEE
MIPUBEICHHBIM TMOJIOKEHUSIM JIOTOBOPOB M, KPOME TOTO, HE HMEIOT MPaBOBOTO
3HAUEHHUA, MOCKOJIbKY JAaHHbIEC JIMLA ObLIM OCBEJOMIIEHBI O LIEJIM HMCIOJb30BAHUS
MPEeJIOCTaBIsIEMbIX HMH YCIOYyr, a UWMEHHO O pacChlUIKE CMC-COOOUICHUI
MH(OPMAIMOHHOTO U PEKIIAMHOTO XapaKTepa HEONPeaeIeHHOMY KPYTy JIUIL.

O6patHoro ITAO «BemmmnienKom», OO0 «/lesuno Tenekom», HOY «MODITY
«CuHeprus» He JOKa3aHOo, B CBA3U C YEM HE MPEACTABIAECTCS BO3MOKHBIM FTOBOPUTH
0 ToM, 4yTo Ha OO0mIecTBa He MOTYT OBITh BO3JIOKEHBI 00S3aHHOCTH, MPEAbIBISIEMBbIC
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K PEKIIaMOPACIIPOCTPAHUTEIISIM.

Kenanue nuu, y4yacTBYIOIIMX B JI€Ji€, NOJy4aTh OOYCIOBIEHHYIO JTOTOBOPOM
iaTy 3a okazanue ycayr no nepenaye CMC-coo0mieHuii, B TOM 4uciie, peKjIaMmHOro
XapakTepa v Mpu 3TOM M30eraTh OTBETCTBEHHOCTH 33 HapyIIEHHE 3aKOHOAATeNIbCTBA
O pekjiaMe T@pu UX [epegaye MpPeJCTaBiIseT CcOOOM  MCKIIOUUTETHHOE
370ynoTpedieHne npaBoM, koropoe B cuiry yactu 2 cratbu 10 'K P® ne moanexur
Cy1cOHOM 3aIuTe.

Kpome Toro, cornmacHo wactu 1 crateu 2 'K P® npennpuHumarenbckas
JESTENbHOCTh ~ HAMpaBlieHHAass Ha CHCTEMAaTHYeCKOe W3BJICUYCHHE MPUOBLIH,
ocyliecTBisieTcs: cyObeKTOM Ha cBOM puck. IIpaBo oOmiecTBa Ha OCYyIIECTBICHHUE
MPEANPUHUMATEIIBCKON JIEATEIbHOCTH HE JOJDKHO HapylaTh IpaBa U HUHTEPECHI
JU1A, HE U3BSBUBIIETO KEJTAHUE MOTYyYaTh PEKIaMHbIE COOOIIEHHUS.

B sTO# CBA3M, 3aKIIOUMB BBILIEYIIOMSHYThIE JOTOBOPBL, [IAO «BrmmnenKomy,
000 «/leBuno Tenexom», HOY «M®DIIY «Cuneprusi» npuHsiau Ha ceds Bce
oOs3aTeNbcTBA IO yKa3aHHBIM JOroBopaM (B TOM YHCIE€ MO HamlpaBlICHUIO
COOOIIEHHUI TOJIBKO JIMIIAM, WU3bSABUBIIMM COIJIACHE HAa WX MOJYYEHHE) CO BCEMH
BBITEKAIOIMMH TIPABOBBIMHM TOCJIEACTBUSIMU HMX HCIIOJHEHHUS, B TOM 4YHCJIE U B
clyyae, KOTJla HCIIOJIHEHHE HJTHX  00s3aTelIbCTB  HapyllaeT TpeOOBaHMS
3akoHoAarenbcTBa Poccuiickon denepanuum o pekiame.

Komuccuen MockoBCKOro YOAC Poccun YCTaHOBJIEHO,
yto [TAO «BrimnenKom», OOO «Jleuno Tenexkom», HOY «MO®ITY «Cuneprus»
OCYIIECTBMJIM PACHpPOCTPAaHEHHE paccMaTpUBaeMOM peKIaMbl Ha Tele(OHHBIN
HOMEp <...> B CHLy UMEIOLIUXCS MEK]ly HUMHU IPakIaHCKO-IIPABOBBIX OTHOILICHUH.

Kaxapiii w3  XO34MCTBYIOIIMX CYOBEKTOB  OCYIIECTBHJI  KOHKPETHOE
(dakTHueckoe JAeicTBUME, B CHIY KOTOpPBIX paccMaTpuBaemas pekjiamMa Oblia
JOCTaBJICHa KOHEYHOMY ajJpecary - 3asBUTeN0. B ciiydae OTCyTCTBUS
MOCIIEIOBATEILHOCTH BbIIIE yCTaHOBJIEHHBIX JAehcTBUid [IAO «BrimnenKom»,
00O «/leeuno Temekom», HOY «M®IIY «Cuneprus» paccMaTpuBacMoe
COOOIICHHE HE IOCTUTIIO Obl KOHEYHOT'O aJpecara — MOTPEOUTENs PEKIaMBbI.

Ha ocHOBaHMM H310KEHHOTO, YUYHUTHIBAasi TO OOCTOSITENILCTBO, UYTO JEHCTBUSA
M0 HEMOCPEJCTBEHHOMY JIOBEJIEHUIO CMC-COOOIIIEHUI 10 UX KOHEUHBIX MOJydaTesei
OCYIIECTBJICHBI JIMI[AMHU, YYaCTBYIOIIMMU B JIeJ€, a TaKXKe TO, YTO OHH ObUIH
OCBEJIOMJICHBI ~ OTHOCHUTEIBHO  COJEpXAaHUS  IepeaBaeMbIX  COOOIICHUMN
M O LEIU OKAa3aHUsSI UMU COOTBETCTBYIOUIUX YCIYT, B JAHHOM CIIy4ae MUMEIOTCS BCE
ocHoBaHus cuutath [TAO «BeiMnenKom», OO0 «Jleuno Tenekom», HOY «MOITY
«CuHeprus» peKIaMOpaclpoCTPaHUTEISIMU B TMOHMMAaHUU IyHKTa 7 CcTathbu 3
3aKoHa O peKJIaMe.

Takum o6pazom [TAO «BemmnenKom», OOO «JleBuno Tenexomy,
HOY «MO®IIY «Cuneprusi»  SBIAIOTCA  PACHPOCTPAHUTEISIMU  PEKJIAMBI,
HaIpaBJIeHHOW MOCPEJICTBOM CMC-COOOUIEHUH Ha TenedoHHbI HoMmep <..> OT
OTIpaBUTENS Synergy CIeAyIoero CoAepKaHus:

«IIpennpunnmarensckuii Gopmy «Tpanchopmanus 4». 3 centsiops B CK
«Onmummnuiickui».  Yuactue  OecrutatHo.  Peructpamms:  goo.gl/JKdAKYx»,
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noctynusmen 30.08.2018 B 11:57;

«IIpuxogn B 3an OAUMNOMICKOrO W TMOAy4YH OecIylaTHOE OOydeHHe U
BO3MOXHOCTh CTaThb cTyaeHToM MBA! Tpancpopmauusa.pd», nocrynusiien
28.11.2018 B 13:53;

«CMmapr-tipoctpaHcTBO uisi  OusHeca https://u.to/-deLFQ», mnocrynusiieit
30.05.2019 B 13:14.

OOBEKTUBHBIX JIOBOJIOB, CBUIETEIHCTBYIOIIUX O HEBO3MOKHOCTH COOJIIOICHUS
TpeboBanmii yactu 1 crateu 18 3akoHa O pekjgame, B TOM YHCIE€ B 4YacTH
HEpaCHpOCTPAaHEHUS] pEKJIaMbl, HE 3aKOHHOW MO0 Ccrnocol0y pachpoCTpaHEHUS
notpeoutento peknamel, [TAO «BemmnenKom», OOO «/leBuno Tenexom», HOY
MODITY  «Cuneprusi» He npeacTaBieHo. bonee Toro, Takas BO3MOXHOCTb
HAIMpsAMYIO CIEAYEeT U3 COBOKYITHOCTH TMPaB M OOS3aHHOCTEH, MPUHATHIX Ha CeOs
CTOPOHAMU B CHJIY COTJIAIIEHH (IOTOBOPOB).

CchlIKM M1, YYaCTBYIOIIMX B JieJie, HA 3aKOH O CBS3U, B YACTHOCTH Ha TOT
(akT, 4YTO JAHHBIM 3aKOHOM HCKJIIOYAETCS OTBETCTBEHHOCTh OINEpaTropa CBS3U 3a
PAcChUIKY €ro KJIMEHTAaMH CMC-COOOIIEHWH, HE COOTBETCTBYIOIIMX TPEeOOBaHUSIM
3aKOHA W YCJIOBHSM JOTOBOpa, HE MOXKET ObITh MpuHATHI Komuccueit MocKOBCKOTO
YDAC Poccuu B CBSI3U CO CIEAYIOMIHNM.

CornacHo 4vactu 3 cratbu 3 3akoHa O CBSI3W, OTHOIIEHUS B OOJACTH CBS3H,
HE ypEeryJIMpOBaHHbIE 3aKOHOM O CBSI3U, PETYIUPYIOTCS APYTUMH (eaeparbHbIMU
3aKOHAMU U WHBIMM HOPMAaTHBHBIMM IPaBOBBIMU akTaMu Poccuiickoin denepaunu
B 00J1aCTH CBSI3H.

Tak OTHOIIEHHS 1O PacIpPOCTPAHEHUIO TOCPEJACTBOM CPEACTB CBS3HU
pekiIaMHON  WMH(OpMAIUKM  peryiaupyeTrcs  3aKOHOJATeNhCTBOM  Poccuiickoi
denepaluu 0 pekiame, B TOM YKCIIE€ B YaCTH OTBETCTBEHHOCTH JIUII, TPU3HABAEMBIX
PEKIIaMOpaCTPOCTPAHUTEIISIMH.

Hopwmbl 3akoHa 0 CBsI3M caMu 1O ce0e HE MCKIII0YAOT OTBETCTBEHHOCThH TOTO
WJIM MHOTO JIMIIa B COOTBETCTBUU ¢ 3aKOHOM O pPEKJIaMe.

Kak ycTaHoBiieHO BbIIIE, JIUIIAMH, YYAaCTBYIOIIUMU B JIEJ€, OCYILIECTBIISICTCS
MPEANPUHUMATENIbCKAsA ~ JACSATEIBbHOCTh MO  OCYLIECTBICHHID  CMC-PACCBUIOK,
B TOM UYHCIIE PEKJIAMHOr0 XapakTtepa, noanajgarommx mon nonstue CITAM.
OcymiecTBiieHre JF000TO poJia AEATEILHOCTH C IIEJIbI0 U3BJICUEHUS MPUOBLIN BIICYET
3a c000ii ompeeNIeHHbIE MOCIEACTBUS, BKIIOUas Ha0Op ONpeIeICHHBIX PUCKOB.

CyOBeKT MOTOBOPHBIX OTHOIICHWH, Mpejrnoaras BO3MOXXHOCTb HapyIIECHUS
KOHTPareHToM 3akoHojarenbcTBa Poccuiickonn @denepaunu, OTBETCTBEHHOCTH
3a KOTOpoe OyJeT HECTH OH, MOXET BKJIIOYUTH B JIOTOBOP YCJIOBHUS O KOMIICHCAIIUU
MMOHECEHHBIX YOBITKOB. OJHAKO, JaHHBIE MOJOKEHUS JAOTOBOpPA JIUIIb PETYIUPYIOT
B3aMMOOTHOIICHUSI MEXy JUIaMH, 3aKJIIOUMBITUMU TAaKOW JOTOBOP, HO HE MOTYT
BJIMATh Ha TMPUBJICYCHUE TaKUX JHUI[ K OTBETCTBEHHOCTH 3a HapyIICHUs
3akoHoAarenbcTBa Poccuiickon denepanuu.

Takum 00pa3om, 5uIla, Y4YacTBYIOIIME B HACTOSAIIEM Jielie, B paMKax
pPacCMOTPEHHUS JTAaHHOTO JIeJla MPU3HAKOTCS PEKIaMOPACIIPOCTPAHUTESIMU, a PABHO
HECYT OTBETCTBEHHOCTb, MNPEAYCMOTPEHHYIO 3aKOHOM O peKJIaMe JUisi JAaHHOIO



12

CyObeKTa MPaBOOTHOIIECHUH.

NHoe  dakTuyecku  BBIBOJMIO  Obl  TAKOr0  BaXXHOTO  Y4YaCTHHKA
pacnpoCcTpaHEeHUs! PEKJaMbl MO CETAM 3JIEKTPOCBA3M KaK ONepaTop CBS3H, HU3-TO
00sI3aHHOCTH TI0 COOJIOJICHUIO 3aKOHA O peKjame JIMIb Ha OCHOBAaHWUU HATUYMS
COOTBETCTBYIOIIEH JTUIIEH3HH.

ITo maenuto ITAO «BeimnenKom», OOO «/leBuHo Temekom» B CBSA3U C TEM,
y1o OOIIECTBA HE OCYIIECTBIISIOT HEMOCPEICTBEHHOE HAMPABIEHUE CMC-COOOIIICHUI
abOHEHTaM, TI0 UX MHEHHUIO, HapyieHus yactu 1 crtateu 18 3akoHa o pexiame B ux
JNEUCTBUSX OTCYTCTBYIOT.

Mexny tem Komuccus MockoBckoro YOAC Poccuu mpuxoJuT K BBIBOIY,
9TO camMo 10 ce0e Haau4uhe BBIIIE PACCMOTPEHHBIX JOTOBOPOB  SIBIISIETCS
ceuzierenbetBoM ocyiectBieHus: [IAO «BemmnenKom», OO0 «JleBuno Tenexom»
ONPENEIICHHBIX [JEHUCTBUM, HANPABICHHBIX Ha JOBEJACHHWE pEKIaMbl 1O €€
noytyuyaresnei, a paBHo Haauuusi y OOIIEeCTB cTaryca peKkjiaMopacipoCTpaHUTENCH.

Bmecte ¢ Tem, Mo cMBICITY TPUBEICHHOW HOPMBI TpaBa, a TakKe B IEIAX
COOJIIOJIEHUs] ~ MPUHLKNA  CHPABEAJUMBOCTH  IOPUJIMYECKONM  OTBETCTBEHHOCTH,
IpU pa3peuieHuu BOMPOCAa OTHOCUTEIBHO MPU3HAHUS JIMIA PACIPOCTPAHUTEIIEM
peKjiaMbl HEOOXOJIMMO HCXOJIUTh U3 HAJIMYMSA Y TAaKOro JIMIA BO3MOKHOCTH JIHOO
HEIMOCPEACTBEHHO O3HAKOMUTBHCS C COJEPKAaHUEM PACHPOCTPAHSIEMON PEKIIAMBI,
aub0 TpenrnonaraTh, 4To0 €€ PacHpOCTPAHEHHE CTAHET BO3MOXKHBIM MOCPEICTBOM
€ro JeUCTBUM.

CrnenoBaTenbHO, HEBO3MOXKHO KaKUM-THOO 00pa3oM CHATH OTBETCTBEHHOCTh
T000TO W3 JINII, y9aCTBOBABIIMX B PACTIPOCTPAHCHUH PEKIIAMBI MIOCPEJACTBOM CeTe
AIEKTPOCBS3U, B CBSI3M C OCYLIECTBICHHEM TaKHM JIMIIOM )K€ HMCKIIOUYUTEIBHO
TEXHUYECKUX (QyHKIIUI.

OO6paTHOE MOKET MPUBECTH JIMOO K HEOOOCHOBAHHOMY BO3JIOKEHHUIO HA JIUIO
OTBETCTBEHHOCTH 3a YYXHE€ HapylIeHUs U, KaK CJIEACTBUE, HECOOII0ICHUIO
KOHCTUTYLIMOHHO 3aKpeIuieHHOro 4acTteio 1 crarbu 19 Konctutynum Poccuiickoi
@denepalii NpPUHLKIA BCEOOLIEr0 paBEHCTBA TNEpel 3aKOHOM U CYIOM
u npexycMoTpeHHoro myHKToM 1 crartem 1| 'K P® npunmuna ropuandeckoro
pPaBEHCTBA YYACTHUKOB TPAXITAHCKUX TMPABOOTHOIICHUM, MO0, HAO0OpPOT, K
37I0YNMOTPEOJICHNI0O  CBOMMHU  MpPaBaMH CO  CTOPOHBI ~ yYAaCTHHUKOB  TaKHUX
MIPABOOTHOIICHUHM, CTPEMSIIUXCS OJHOBPEMEHHO U3BJIEUYb BBITOJY M3 CBOETO
HE3aKOHHOTO TIOBEJCHHWSI M H30eXaTh OTBETCTBEHHOCTH 32 COBEPIICHHBIE
HapylIeHusl, 4YTO MPOTUBOPEUYUT 3aKOHOJATEIbHO 3aKPEIUICHHbIM MPUHIUIAM
T0OpPOCOBECTHOCTH YYACTHUKOB T'PAXKJIAHCKUX MPABOOTHOIIECHUH (IIyHKTOM 3 CTaTbU
1 'K P®), He1onycTUMOCTH M3BJIEYEHUSI NMPEUMYIIECTB M3 CBOErO0 HE3aKOHHOTO
u HenoOpocoBecTHOro mnoBeaeHus (myHkT 4 crateu 1 'K P®), 3ampery Ha
3noynotpedaenue npaBoM (myHKT 1 crateu 10 'K PD).

W3 COBOKYNHOrO TOJKOBAaHUS TOJIOKEHUI PACCMOTPEHHBIX JOTOBOPOB
C OYEBHJHOCTBIO ycMarpuaeTcs, 4ro okaspiBaeMble [TAO «BeiMnenKom», OOO
«JleBuHo Tenexkom» yCIyru HCHOJIB3YIOTCS, B TOM YHCIIE B LEISAX PEKIAMHOTO
xapakrepa, A npoasuwxkeHus yciuyr HOY «MOITY «Cuneprus» v NpHUBJICUYECHUS K
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HAM MaKCUMaJlbHO BO3MOXXHOIO BHHUMAaHHUSI CO CTOPOHBI TMOTEHIHUAIBHBIX
notpeouteneit. Takum obpazoMm, [TAO «BweimnenKom», OOO «/leBuno Tenexom»
ABJIIOTCS. HEOTHEMJIEMOM YacThIO MPABOOTHOIIECHUM, CKIaAbIBAIOIINXCA B MPOLIECCE
nepeayd CMC-COOOIEHU, B TOM YHCIE PEKJIAMHOIO XapakTepa, KOHEUHBIM
norpeoutesnsiMm. OTCYTCTBHE B JTHUX IMPABOOTHOIICHUSX TaKUX 3BEHBEB, Kak
ONEPATOP CBSI3M M HMHBIX MOCPEAHUKOB, MPEAOCTABISIOMINX TOCTYI K Pa3InyHbIM
mporpaMmam Io OTHPaBKE CMC-COOOIIEHUMN, ClIeTaeT PacHpOCTPAHEHUE YKA3aHHBIX
COOOIIIEHNI HEBO3MOKHBIM.

OueHuBas MIPUBEICHHBIC JIOTOBOPBHI, ciemyer MPU3HATb,
yTo [TAO «MTC», OO0 «CMC-Lentp», OO0 «Jleuno Tenexkom», HOY «MODITY
«CuHeprus» B HACTOSAIIEM cllydae OBLIM  OCBEJOMJICHBI O TOM, YTO
MPEAOCTABISIEMbIE HWMH yCIYTH OyIyT WCIONh30BaThCA, B TOM YHCIE, IS
pacupoCTpaHEHUs! PEKIaMBl.

Takum obpazom, Komuccueit Mockockoro YOAC Poccuu B aeiictusix [TAO
«BeimnenKom», OO0 «/lesuno Tenekom», HOY «MO®PIIY «Cuneprus»
YCTaHOBJIEHO HapylueHue yactu 1 crateu 18 3akoHa 0 pekiiame, BbIPA3UBILEECS B
pacnpoCcTpaHEHUH PEKIJIaMbl MOCPEJICTBOM CMC-COOOIEHUN Ha Tele(pOHHBIA HOMEp
<...> OT OTOpaBUTENA Synergy CIEIyIOIIEr0 CONECPHKAHUS:

«IIpennpunumarenbckuit popmy «Tpanchopmanus 4». 3 centsiops B CK
«Omummnuiickui».  Yuactue  OecrutatHo.  Peructpamms:  goo.gl/JKAKYx»,
noctynusiuen 30.08.2018 B 11:57;

«IIpuxomu B 3am OIUMIMIACKOTO W TOJMy4Yd OecIuilaTHOe OOydeHue W
BO3MOXHOCTh CTaTh cTyaeHToM MBA! Tpanchopmanus.pd», mnoCTynuBIICH
28.11.2018 B 13:53;

«CMmaprt-tipoctpaHcTBO Juisi OusHeca https://u.to/-deLFQ», noctynuBiiei
30.05.2019 B 13:14, HanpaBiieHHOUW 0€3 MpeaBapUTEIBLHOrO corjiacusi a0OHEHTa Ha
ee MOoJy4YeHuUe.

Jloka3aTenabCTB, CBHUJETEILCTBYIOIIMX O TPEKPAIEHUH pPaCIpOCTPaHEHUs
ykazanHou peknambl, ITAO «MTCy», OO0 «CMC-Lentp», OOO «/leBunHo
Tenexom», HOY «MO®ITY «Cuneprus», OO0 «Putaiinep» He NpecTaBICHO.

CornacHo nyHkty 44 IlpaBun paccCMOTpeHUSI aHTUMOHONOJIBHBIM OpPTraHOM
nen, BO30YXKJICHHBIX 110 MpU3HAKaM HapyIIEHUS 3aKOHOJaTelbcTBa Poccuiickoi
denepanvu 0 pekiiaMme, MPU yCTAaHOBICHUU (PaKkTa HAPYIICHHs 3aKOHOIATEIbCTBA
Poccuiickon ®epepaunn 0 pekiaMe aHTUMOHONOJIBHBIMA OpraH B LENSAX
MPEKpaIICHHs] MalbHEUINEr0 HapyUICHUS BbIAACT JUIly (JUIaMm), OO0sS3aHHOMY
(0Osi3aHHBIM) ~ YCTPAaHWTh  BBIABJIEHHOE  NPABOHAPYIIEHHWE,  MPEANHCAHHUE
0 MPEKpalleHU HapyLIeHus 3aKkoHoAaTenbcTBa Poceniickon denepannn 0 pekiame.

AHTUMOHOTIOJIbHBIA OpraH oO0s3aH MPEANPUHATH BCE 3aBUCSIIHE OT HETO
NCHCTBUSA, HANpaBJICHHbIE Ha TMpEeceYeHUe JalbHEHIIero pacnpoCTpaHEHUs
HEHaJUIeKaled pekiambl (Myckail W B HE3HAYUTENIIbHO WM3MEHEHHOM BHJIE,
HO COJIeprKalllel TOT K€ TUIOBOM OOBEKT PEeKIIaMUPOBAHHUA), B LIETAX OoOecredeHus
peanu3anuu IpaBa MoTpeouTeneil Ha MojaydyeHrue A0OPOCOBECTHON M JOCTOBEPHOM
pEKIIaMBbl, IPEAYNPEKICHUS HAPYLICHUS 3aKoHoAareNbcTBa Poccniickoit @enepanuu
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0 pekyiame, 4To 000CHOBaHO cTaThsiMH 1, 33, 36 3akoHa 0 pekyiame.

Takxke, B JeJ0 HE MPEACTaBICHO JOKYMEHTAJIbHBIX J0Ka3aTelbCTB
HEBO3MOYKHOCTH TMPOJOJDKEHUS PACIPOCTPAHEHUS pPaccMaTpUBAEMOM pPEKIambl,
a paBHO TOATBEPXKACHHOM WHOOPMAMK O TMPEKpalIeHUH JAeHCTBUS JIMOO
pPacTOP)KEHUU  JOTOBOPOB, T'PAXKJAHCKO-TIPABOBBIX  OTHOIIECHUW WM  WHBIX
BHYTPEHHHUX aKTOB, HA OCHOBAaHMM KOTOpPBIX paccMaTpuBaemas pekiama
pa3menianach.

[Ipeanucanne camo 1o cebe HaMpaBICHO HAa YCTPAHEHHWE HAPYIICHUH,
BBIIBJICHHBIX TIPU PACCMOTPEHUHM KOHKPETHOrO Jiefla, HE SBJISIETCd MEpou
OTBETCTBEHHOCTH CTOPOHBI, HCXOAUT M3 BBIOPAHHOTO YIOJHOMOYEHHBIM OPTaHOM
croco0a 3ammThl OOIIECTBEHHBIX OTHOIIEHWH, HMCXOAS W3 TMOJOKEHUW 3aKoHa
0 peKJiame, a TaK’Ke 3aKOHHBIX IIPaB MOTPEOUTENCH, KOHKYPEHTOB U UHBIX
3aMHTEPECOBAHHBIX JIULI.

Ha ocnoBanuu wusnoxenHoro, Komwuccus MockoBckoro YDAC Poccum
OpUXOAUT K BbIBOAY O Heooxoaumoctu Bbigaun [TAO  «BwimnenKomy,
00O «/eBuno Temekom», HOY «M®PIIY «Cuneprus» NpeanucaHuii o
MpeKpaleHny  (HEAOMYIIEHUU JaJbHEeUINX) HapYyIICHUH 3aKOHOJATeNIbCTBA
Poccuiickoit @enepanun 0 pekiiaMe, a UMEHHO pa3MelleHHs (pacnpoCcTpaHEeHUs)
pEKIJIaMbl, HApyIIAIOLIEH MMOJ0KEHUS 3aKOHA O PEKIIaME.

PykoBoactBysick nmyHKTOM 2 yactu 1 cratbu 33, yacteio 1 cratbu 36 3akoHa
O peKlaMeé W B COOTBETCTBUU ¢ TNyHKTamu 37-42 IlpaBun paccMOTpeHHs
AHTUMOHOIIONBHBIM OPTaHOM JeJ, BO30YXKIIEHHBIX MO0 MpPHU3HAKaM HapYIICHUS
3akoHosarenbcTBa Poccuiickont denepaunn o pekname, Komuccuss MoOCKOBCKOTo
YOAC Poccun

PEIINJIA:

1. TIpusnate [TAO «BeimnenKom», OOO «/leBuno Tenexkom», HOY «MOITY
«CuHeprus» HapymMBIIUMU 4YacTb | crarbm 18 3akoHa o0 pekiame Ipu
pacrpocTpaHEeHUH Ha TeJe(POHHBIM HOMep <..> peKJIaMbl IOCPEICTBOM CMC-
COOOIICHH OT OTIPABUTENS Synergy CIEIYIOIIEro CoIep KaHUs:

«IIpennpunumarensckuit popmy «Tpanchopmanus 4». 3 centsiops B CK
«Omumnuiickui».  Yuactue  OecrutatHo.  Permctpamms:  goo.gl/JKAKYx»,
noctynusien 30.08.2018 B 11:57;

«IIpuxomu B 3am OIUMIMIACKOTO W TOJMy4Yd OecriaTHOe OOydeHue W
BO3MOXHOCTh CTaTh cTyaeHtoM MBA! Tpanchopmanus.pd», mnocTynuBIIeH
28.11.2018 B 13:53;

«CMmaprt-tipocTpaHcTBO Juisi OusHeca https://u.to/-deLFQ», mnoctynusiien
30.05.2019 B 13:14, HanpaBiieHHOW 0O€3 MpeaBapUTEIBLHOrO corjiacusi a0OHEHTa Ha
ee MOoJy4YeHUE.

2. Breigate ITAO «BeimnenKom», OOO «/leBuno Teaexkom», HOY «M®DITY
«CuHeprus» TpeanucaHus O TNpEeKpalleHUd HapylIeHUus 3aKOHOJIaTeNIbCTBa
Poccuiickon @enepanuu 0 pekiame.
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Poccuiickon @enepanumu.

IIpencenarens Komuccuu <.>a

Yienwsl Komuccun <..>a



