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Komuccust  ympaBinenuss @enepanbHOM ~ aHTUMOHOIOJIBHOM — CIYKObI 1O
CraBpOnoJIbCKOMY Kparo IO PAaCCMOTPEHHIO Ji€jla O HApYyLIEHWH AaHTHMOHOIIOJIBHOIO
3aKOHOJIaTEIbCTBA B COCTABE:

[Ipencenarenss komuccuu: - CanynoBa JI.H., 3amecturens pyKOBOIUTENS
YIIPABJICHUS;

UnenoB Komuccuu:

I'putunna W.H. — HavanbHHMKa OTHEda OpPraHOB BJIACTH M COOJIIOACHUS

AHTUMOHOIIOJIBHOT'O 3aKOHOAATENIbCTBA,

Konecnukoson XK.B. — crapiuiero rocyapCTBEHHOIr0O HHCIIEKTOPA OTJI€JIa KOHTPOJIA
OpraHoOB BJACTH U COOJIIOICHUS] aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTBA,

paccmoTpeB Matepualibl aena Ne 40, Bo30yxaenHoro B otHomeHuu OO0 «Cemapey (T.
CraBponosib, yi. Tyxauesckoro, 7, kopiyc A, MTHH 2635219663, OI'PH 1162651061870) mo
IpU3HaKaM HapyueHus: myHkra 4 yactu 1 crareu 10 denepanpHoro 3akoHa ot 26.07.2006r.
Nel35-®3 «O 3anmre KOHKYpEHUMW», BBIPAKCHHBIX B HANPABICHUM IMHCBMEHHOTO
yBenomieHust B agpec AO «HK «PocHedTs-CraBpomnonse» o pactopxkennu ¢ 14.09.2018
JIOTOBOPOB APEH/IbI /M1 yTel U 3eMENbHOr0 y4acTKa, B MPUCYTCTBUM mpenacraButens AO
«HK «PocuedTh-CTaBpormonbe» M0 JOBEPEHHOCTH H TeHepanbHOro aupekropa OO0
«Cemapcey,

pykoBoACTBYsACh ctaThsamu 10, 23, 39, 40, 41, 48, 49 denepaibHOr0 3aKOHA OT

26.07.2006 roga Ne 135-@3 «O 3amure KOHKYPEHLUN,


mailto:to26@fas.gov.ru

YCTAHOBMUJIA:

B Vnpasnenue ®enepaibHOW aHTUMOHOMOJIBHOW Ci1y>kObl 110 CTaBpOMOIBLCKOMY
kpato obpatmiock AO «HK «Pocuedth-CTaBpononse» ¢ xanoboit Ha neicteus OO0
«Cemapcy, BolpazuBmmecss B HampaBieHun AO «HK «PocHedTh-CTaBpomnonbe
nucbMeHHoro yBenomiieHusi ot 14.08.2018 o pacropxkenun ¢ 14.09.2018 norosopa
apeHbl /A MyTeld HEeOoOIIero MoJIb30BaHUSI W 3€MENbHOTO0 Y4YacTKa, a TaKkKe BO3BpaTe
apEHIyeMOr0 UMYIIIECTBA B CBSI3U C HEOIIATOW ApEHAHOM IIJIATHI.

VYrnpaBienremM ObUIO MPOBEACHO aHTUMOHOIIOJIBHOE paccieloBaHUE, B PE3yJbTare
KOTOPOT'0 OBUIO YCTAHOBJIEHO CIEAYIOIIEE.

AO «HK «Pocuedtp»-CraBpononnse» (mamee - OOIIECTBO) HCIONb3YIOTCS
KEJIC3HOJOPOKHBIE IyTH HEOOIIEeTo IONb30BaHUS (manmee - Xk/A IMyTH) U 3eMEeIbHBIN
Y4acTOK, Haxojdmuecs no aapecy: CraBponosibckuil kpaii, [llmakoBckuil pailoH, XyTop
Bsizuuku, yn. [lepBomaiickas, 1A Ha OCHOBaHHMHU JIOTOBOPOB apeH/IbI JKEJIE3HOIOPOKHBIX
nyTelt HeoOmero mosb3oBaHuss Ne 26/0760015/0886/] ot 01.09.2015 u 3emenbHOrO
yuactka No  44/0760014/07441 ot 01.10.2014, 3axmoyenusivu ¢ OOO
«Cenbxo3HedTerazcTpoinapecT». JloroBop apeH bl /1 myTtei 3axintodeH 10 31.07.2016,
a 3emenpHOro yvactka g0 31.08.2015, ¢ ycioBueM O TpOJIOHTAIMM Ha KaKIbIA
MOCJIEIYIOIIUHN TO/.

CornacHo nyHkty 1.3 moroBopa yCTaHOBJIIEHO, YTO OJHOBPEMEHHO C Iepeaaydeit
nmpaBa COOCTBEHHOCTM Ha OOBEKThl MpoOJaBel] TNepedacT IMOKYINaTello IpaBo
COOCTBEHHOCTH Ha 3eMenbHbI ydacTok. Ilo goroBopy kymnu-nponaxu ot 10.06.2016
00O «Cemapcy» niepesiaHbl B COOCTBEHHOCTh OOBEKThI HEABUKHUMOCTU, PACIIOIOKECHHBIC
no azapecy: xyrop  Bsasuuwkm, yn. IlepBomakickas 1A, a HWMEHHO: MOIbBE3THBIC
xene3HonopokHble myTH Ne 23, Ne24, Ne 25, Ne 26 omHOBpPEMEHHO C Iepeayed mpasa
COOCTBEHHOCTH Ha 3€MEJIbHBINA YYaCTOK IO HUM.

IIpaBo cobOcTBEeHHOCTH Ha YyKa3aHHBIE OOBEKTHI 3aperucrpupoBano 3a 00O
«Cemapcy, 4TO OATBEPKAAETCA CBUAETEIBCTBAMU O TOCYJIAPCTBEHHON pErucTpaiuu
mpaBa: Ha 3eMeJbHBIN ydacTok (cBumerenscTBo 26AK 710824 ot 22.06.2016, 3anuch o
peructpain ot 22.06.2016 Ne 26-26/033-26/001/302/2016-1062/2), mnoabe3aHOM
Kene3HoopokHbIN myTh Ne 23 (cBuaetenbcTBo 26AK 718025 ot 22.06.2016, 3amuce o
peructpaumu ot 22.06.16 Ne 26-26/033-26/001/302/2016-1059/2), [IOIBE3IHOMN
XKeJae3HoMopoKHBI TyTh Ne 24 (cBumerenbctBo 26AK 718208 ot 22.06.2016, 3ammch
o peructpanuu ot 22.06.2016 Ne 26-26/033-26/001/302/2016-1063/2), noabe3aHOM
KeJe3HOIOpOoKHbIA MyTh Ne 25 (cBuaerenbctBo 26AK 718067 ot 22.06.2016, 3anuch o
peructpammu ot 22.06.2016 Ne 26-26/033-26/001/302/2016-1060/2), mnoabe3aHOM
KeJe3HOIOpOoKHbIA myTh Ne 26 (cBuaetenbcTBO 26AK 718158 ot 22.06.2016, 3anuch
o peructparmu ot 22.06.2016 Ne 26-26/033-26/001/302/2016-1061/2).

ITucekmom ot 08.07.2016 OO0 «Cemapc» coobmmiio AO «HK «PocuedTh»-
CtaBpornoJibe» 0 HEOOXOTUMOCTH O(POPMIICHUSI JOTOBOPHBIX OTHOIICHUN MEXITYy HUMH B
CB3U (DAKTUYECKUM HKCIOJIB30BAHUEM HEIABMKUMOCTH, MPUIOXKHUB MPOCKT IOTOBOPA,
KOTOPBIN HE OBLJT MOITUCAH.



B Ttoxe Bpems pemennem ApOutpaxHoro cyaa CTaBpoOIOJIBCKOIO — Kpas,
noctanoBieHueM lllectHaaaroro ApoutpaxkHoro AnesuisiuoHHoro cyaa ot 27.02.2018,
noctadoBiienueM GAC CK®DPO ot 13.06.2018 (memo Ne A63-14106/2017), moroop
apeansl 3emenbHOro ywactka Ned4 or 01.10.2014 r. u pgoroBop apeHnbr Ne26
KEJIE3HOJIOPOKHBIX ITyTEH MPU3HAHBI JEHCTBYIOIIMMHU U UX YCIIOBHS PACIPOCTPAHSIIOTCS
Ha npaBooTHomieHus, Bo3HuKIIME Mexay OO0 «Cemape» u AO «HK «PocuedTb»-
CtaBpornoJibe» 1o apeH/Ie KeJIe3HOJOPOKHBIX MyTe HEOOIIEeTo MOJIb30BAHMS.

B nampueitmem AO «HK  «PocuedTts»-CraBpononse» 14.08.2018 momxydeHo
nucbMeHHoe yBenomieHue OO0 «Cemapc» o pactopxenuun ¢ 14.09.2018 norosopon
apeH/Ibl JK/1 yTel U 3eMEJIbHOTO yYacTKa, a TAaK)Ke BO3BpATEe apeHIyeMOro UMYIIECTBa, B
CBSI3U C HEOILJIATOM apeH/bl.

000 «Cemapc» sBrngerca enuHCTBeHHbIM st OOmiecTBa Oe3aIbTepHATUBHBIM
BIIAJICIIBIIEM K// TIyTEH, MO0 KOTOPBIM OCYIIECTBIIIETCS TTocTaBKa BaroHoructepn Ha HI'X.
O6mectBo yepe3 HI'X x. Bsazuuku obecrieunBaeT exxeIHEBHBIN, OecriepeOoiHbINi OTITYCK
He(Tera3onpoyKToB.

C y4yeroM TMOJIOKEHUW JIOTOBOPOB ApPEHIbl YKA3aHHOE€ MHCHbMO HAJJICKUT
KBAIM(UIIUPOBATh KaK MHUCBMO O  TNPEKPAIleHUH JIOTOBOPHBIX  OTHOIICHUH.
Hannexamee wucCronHEeHWE AOTOBOPHBIX OTHOIIEHWH, B TOM 4YHCJIE B YacTH HX
MPEKpAILCHNs,, HE JOJDKHO HapylmaTh AaHTUMOHOIMOJIBHOTO 3aKOHOJATeNbCTBA. B
COOTBETCTBHUM C IIHCbMOM O PACTOP>KEHHH JTIOTOBOPOB APEH/BI KEIE3HOAOPOKHBIX ITyTEH
HEOOILEro IMOJb30BaHUA MOTHMBHPOBAHO TOJBKO HEOIUIATOM apEHJHOW  IIATHI.
[loaTBepKaA€HUS OTCYTCTBHUSI TEXHOJIOTMYECKOW BO3MOYKHOCTH MPEIOCTABICHUS YCIYT
OTCYTCTBYIOT.

IIynktom 4 gactu 1 crareu 10 @enepanbHoro 3akona "O 3amure KOHKYpPEHIMU' OT
26.07.2006 No 135-®3, mnpenycMOTpeH 3amnpeT Ha JEUCTBUSA 3aHUMAIOIIETO
JOMHUHHUPYIOLEE TOJOXKEHHE XO3SMCTBYIOLIErO0 CyOBEKTa, pPE3yJbTaTOM KOTOPBIX
SBJISICTCSI WJIM MOTYT SIBIISIETCS SKOHOMHYECKHM WJIM TEXHOJIOTMUECKH He 00O0CHOBAaHHBIE
COKpalllEHWE WJIM IPEKpalleHUe MPOU3BOJCTBA TOBapa, €CIM Ha 3TOT TOBAp HMEETCS
CIIPOC WJIM pa3MELIEHbl 3aKa3bl HAa €ro MOCTaBKM MpPU HAIUYUM BO3MOXKHOCTH €T0
peHTa0EIbHOTO MPOU3BOJICTBA, & TAKXKE €CITU TaKOe COKpAICHUE WIIH TaKOe MPEeKpaIleHne
MPOU3BOJACTBA TOBapa MNPsIMO HE TPEAYCMOTPEeHO  deaepalbHBIMU  3aKOHAMH,
HOpMaTHBHBIMKM  TIpaBOBbIMM  akTamu  lIpesmmenta  Poccuiickonn ~ Depepanuu,
HOPMAaTUBHBIMU  IIpaBOBbIMH  aktamu [IpaBurensctBa Poccuiickon  @Penepauuu,
HOPMATUBHBIMM  TPABOBBIMH  aKTaMHU  YMOJHOMOYEHHBIX  (elepalibHbIX  OpPraHoB
VCIIOJIHUTENIbHOM BJIACTH WJIM Cy/1€OHBIMU aKTaMH.

Ncxons u3 uznoxeHnHoro B aenctBusax OO0 «Cemape» yecMaTpUBAKOTCSA NMPU3HAKU
HapyueHus nyHkTa 4 yactu 1 crareu 10 @enepanbHoro 3akona ot 26.07.2006 Ne 135-03
«O 3ammTe KOHKYPEHIUN.

Ha ocHoBanum u3joxeHHoro ObuT u3aad npukas CraBponosibeckoro Y®AC Poccuu
ot 19 nexabps 2018 roma Ne 2519 o B030yXkaeHMH Jella M CO3JaHUM KOMHCCHUU TIO
PACCMOTPEHUIO JieJIa O HAPYIICHUU aHTUMOHOIOJIBHOTO 3aKOHOAATENbCTBA B OTHOUIEHUH
00O «Cemapc» (r. CraBponosb, yi. Tyxauesckoro, 7, kopmyc A, MHH 2635219663,
OI'PH 1162651061870) mo npu3zHakam HapymeHus nyHkra 4 uvactu 1 crateu 10



@®enepanpbHoro 3akoHa or 26.07.2006r. Nel35-®3 «O 3ammTe KOHKYPEHIMN,
BBIPAKEHHBIX B HalpaBlieHWU ucbMeHHoro yBegomiieHus B aapec AO «HK «Pocueds-
Crasponoinbe» o pactopkeHuu ¢ 14.09.2018 noroBopoB apeHIbI /1 MyTeH U 36MEITbHOTO
y4acTKa.

B pamkax paccmatpuBaemoro gena AO «HK «Pocuedth-CraBpomnosibe» OblLin
Ipe/ICTaBlICEHbl MUCHhbMEHHBIE MOSCHEHHs, B KOTOPBIX OOINECTBO yKa3aJlo Ha HapylIeHUE
AHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA cO cTOpOoHBI OO0 «Cemapcy MmyTeM HallpaBIICHHS
nucbMeHHOro yBeaomieHus B agpec AO «HK «PocuedTb-CTaBpomnonse» 0 pacTOp:KeHHH
c 14.09.2018 noroBopoB apeHIbI /I MyTeH W 3eMEThHOTO y4acTka. J[aHHBIe AEUCTBUS
CHOCOOHBI TPUBECTU K IOJHOMY IMpeKpalleHnuto mnoctaBku HedprenpoaykroB Ha ['HC,
pacmojoXeHHbIe Ha MyTAX HeoOlIero moyib3oBanus, npuHapiexammux OO0 «Cemapey». B
CBSI3H C YeM OTBETYHK, 3JI0YMOTPEOIIsAs CBOUM JTOMUHHUPYIOIINM TOJI0KEHHUEM, HE3aKOHHO
u HeobocHoBanHO mpensaTcTByeT AO «HK «PocHedTh-CTaBpomnonbe» oCyliecTBICHUIO
AKOHOMMYECKOH AEATEIbHOCTH.

00O «Cemapcy HapylleHHE HE IPU3HANIO, YKa3aB Ha CJIEAYIOLINEe 00CTOSATENbCTBA.
OTBeTyuK YyKazaja, 4YTO BCE CHOpPbl MEXAY CTOPOHAMM HOCIT NPHU3HAKH CIIOPOB
IpaXIaHCKO-TIPAaBOBOI'O XapaKTepa.

B nmeiictBusix OOO «Cemapc» OTCYTCTBYIOT TIIPU3HAKH, YKa3bIBAlOIIME Ha
3710ynoTpeOsieHue JOMUHHUPYIOUIMM TOJOKEHUEM. ApeHJoJaTellb BIpaBe TpeOOBaTh
JOCPOYHOI'O  PACTOPKEHHMSI  JIOrOBOpa TOJBKO IIOCJE HANPABICHUSA apeHAATopy
MMCbMEHHOTO MPEAYNPEXICHUS O HEOOXOAMMOCTH HCIIOJHEHHS UM 00s3aTeabCTBa B
pa3yMHbIil cpok. COOCTBEHHHK HAmNpaBWJl apeHAATOPY NMUCbMEHHOE YBEAOMIIEHHE O]
OTMETKY O BpydeHuu. Kpome Toro, mpaBo Ha pacTOp>KEHHE JOrOBOpa apeHIbl 3aKPEIICHO
B YCIIOBHSIX JOTOBOPOB.

Paznen 6 poroBopa apenasl 3emenbHOro yudactka Ne44 ot 01.10.2014 r.
«pacTOpP>KEHUE JOTOBOpay IMPEeAyCMaTpUBaET MPABO apeHIoAaTeNis Ha OJHOCTOPOHHEE U
OeccriopHOe MPaBO OTKa3aThCsl OT BBIIOJIHEHUS YCJIOBHM J10rOBOpa, B TOM 4YHCIE, €CIH
apeHgaTop Oojee ABYX pa3 MOAPSA] MO HUCTEUEHUU YCTAHOBJIEHHOI'O JIOTOBOPOM CpPOKa
rJiaTeXka He BHOCHUT apeHIHyto 1iary (1. 6.1.2.) B coorBeTcTBUU ¢ TyHKTOM 6.2 JOTOBOP
CUMUTAETCSl PACTOPTHYTHIM C JaThl yBeAOMIICHUSI ApeHaoaTenst 00 oTka3ze OT UCIOJIHEHUS
HACTOSIIETO JI0r0BOpa.

CornacHo pazgena 7 goroBopa apeHAbl No26 Kele3HOAOPOXKHBIX MyTeH, MyHKTOM
7.2, HaCTOSIIIMI JOTOBOP TOJJICKHUT JOCPOUHOMY PACTOPKEHHUIO MO TPEOOBAHUIO OJIHOM
U3 CTOPOH B  CilyyasiX, HPEIyCMOTPEHHBIX  HACTOAIIMM  JOTOBOPOM  WJIU
3aKOHOAATENBCTBOM PD.

ITynkT 7.3 - apeHgoaaTesb UMEET PaBO B OJTHOCTOPOHHEM U OECCIIOPHOM MOPSIIKE
OTKa3aThCsl OT BBIMOJHEHUS YCIOBUM HACTOSILETO JOTOBOpAa B CIy4yasxX B TOM YHCIE,
nyHkT 7.3.2 apenpgaTop Ooznee ABYyX pa3 MNOAPSA MO HUCTEYEHHH YCTAHOBIIEHHOTO
HACTOSIIIMM JIOTOBOPOM CpOKa IjIaTeka He BHOCUT apEHAHYIO IIATY.

CormacHo nyHkTa 7.4, JIOrOBOpP CUHMTAETCS PACTOPTHYTBIM C JaThl YBEIOMIIECHUS
apeHgaTopa 00 OTKa3e OT HCIIOJHEHHUS HacTosAUlero norosopa. JlaToil yBegoMieHHs
IIPU3HAETCA JaTa BPYUYEHUsI COOTBETCTBYIOIIETO U3BEILIECHHUS.



B cBi3m ¢ wW3M0KEHHBIM OOIIECTBO OOpaTWiIOCh B  ApOUTpPaXHBIA Cy.I
CTaBpOnoJIbCKOTO Kpasi C 3asBJIEHUEM O PACTOP>KEHUU JOTOBOpA apeH/bl 3eMeIbHOTO
yuactka Ne44 ot 01.10.2014 r. u goroBopa apenabl No26 Kene3HONOPOKHBIX IyTEH,
KOTOpOE paccMaTpUBaeTcss B pamkax apoutpaxkuoro nena Ne A63-20036/2018. B
nanbHeimeM TpedboBanuss OO0 «Cemapcy ObUIM YTOUHEHBI B YACTU O0S3aHUS OTBETUHKA
NOJNMUCATh aKThl NpHEeMa-lepeadyl K JOroBOpPY apeHiIbl 3E€MENIbHOI0 ydacTKa oOT
01.10.2014 Ne 44 wm K JOroBOpY apeHIbl >KEJIE3HOJOPOXKHBIX MyTed HEOoOIIero
nonb3oBaHus oT 01.09.2015 Ne 26. YTouneHue TpeOoBaHUN OBLIO O0YCIOBIEHO TEM, YTO
panee ApOutpaxssie cyasl mo aemy Ne A63-14693/2018 moapnepxkanu nericteus OO0
«Cemapc», yka3zaB Ha MPaBOMEPHOCTh HampabiieHusi yBenomiieHus B aapec AO «HK
«PocuedTs-CraBpomnonbe» o pactopxkenuu ¢ 14.09.2018 noroBopoB apeHabl /1 myTeil u
3€MEJIbHOIO Y4aCTKa.

Pemennem ApOutpaxsoro cyga ot 27.02.2019, ocraBneHHBIM 0€3 W3MEHEHUS
noctaHoBjeHueM IllecTHaaaTEIM apOUTPAXKHBIM amNeUIAIMOHHBIM cyoM oT 13.06.2019
o aeny Ne A63-20036/2018, tpedoBanus OO0 «Cemapcy ObLIN yIOBIECTBOPEHBI B UaCTH
HEOOXOJAMMOCTH BO3BpaTa MMYIIECTBA MO AaKTy NpUeMa-Tepeaadn KeJIe3HOIOPOKHBIC
MyTH HEOOIIETro IMOJb30BaHUs, TMepeaaHHbie 1o noroBopy aperabl ot 01.09.2015 Ne 26.
B yka3aHHBIX pEUICHUWH W MOCTAHOBIICHHH CYJbl YKa3aJM Ha TO, YTO C YYE€TOM YCIIOBHUI
JIOTOBOPOB apeHibl, a Takxke nojoxeHut crareit 450.1 u 619 I'K P® noroBopsl apeH bl
NoNe 44 1 26 pacTOprHYTHI.

PaccMoTpeB M mpoaHaIuM3WpOBaB IMPEACTABICHHBIE MaTepHallbl Jelia, 3aciyIlaB
NOBOJABI, PA3bACHEHUS W BoO3paxkeHus cTopoH, Kommccusa Crasponosbekoro YPAC
Poccun mo paccMoTpeHHIO Jieja O HapyUI€HWM aHTUMOHOINOJIBHOTO 3aKOHOAATENIbCTBA
OTMEYaeT CJeAyIoIre 00CTOATEIbCTRA:

AO «HK «Pocued@te»-CraBpononsey (maiee OO011ecTBO)  MCHOJB3YIOTCS
KEJIC3HOJIOPOKHBIE TYyTH HEOOIIEro MOJIb30BaHUs (Jajiee - /A MyTH) U 3eMeNbHbIN
y4acToK, Haxonsmuecs no aapecy: CraBpononbckuil kpail, lllnakoBckuid palioH, XyTop
Bszauku, yn. [lepBomaiickasi, | A Ha OCHOBaHUU JIOTOBOPOB apeH/Ibl JKEJIE3HOAOPOKHBIX
nytel HeoOmero mosibs3oBanus Ne 26/0760015/0886[] ot 01.09.2015 u 3emenbHOTO
yaactka Ne  44/0760014/07441 ot 01.10.2014, 3zaxmoyenasiMu ¢ OOO
«Cenbxo3HedTerazcTpoinHBecT». JloroBop apeH bl /1 myte 3akimtoueH a0 31.07.2016,
a 3eMenbHOro ydactka ao 31.08.2015, ¢ ycioBueM O TMpOJIOHTAallMd Ha KaXIblid
MOCJIEAYIOIINH TO/I.

JlaHHO€ HEIBM)KMMOE HMYIIECTBO OBUIO MPEAOCTAaBICHO B  apeHay i
MCIIOJIb30BAHUS €ro B LIEeNIAX o0ecniedeHus: padoTel Hererazoxpanunuia (ganee - HI'X),
npuHaaiiexaniero O01ecTBy.

CoOCTBEHHMKOM YKa3aHHBIX /I TyTed M 3eMenbHOro ywactka spisercs OOO
«Cemapoy.

AO «HK «PocHedTh»-CraBpononbe» 14.08.2018 ObLIO MOIYyYEHO MNHCHMEHHOE
yBegomsieane OOO «Cemapcy» o pactopxkennn ¢ 14.09.2018 moroBopoB apeHAbl /1
MyTEed U 3€MEJIbHOTO y4acTKa, a TakKe BO3BpaTe apeHAyeMOro HMMYIIECTBa, B CBS3U C
Heomaton apeHabl. @Oakr OTCYTCTBUS OIUIATBI  APEHIHOW IUIAThl  YCTAHOBJIEH
ApOutpakabimu cyaamu 1o ey Ne A63-14693/2018.



Kpome Toro B cyneOHBIX akTax, BCTYNHMBIIMX B 3aKOHHYIO cuily, mo nemy Ne A63-
14963 ykazaHo cienyroniee.

CornacHo mnyHkty 6.1.2 poroBopa Ne 44 apenponarenb HMEET IPaBO B
OJIHOCTOPOHHEM U OECCIIOPHOM MOPSIIKE OTKA3AThCs OT BBIMOJIHEHUS YCIOBUI JI0rOBOpa B
cllyyae €ciM apeHjpaTtop Oosiee JABYX pa3 MOAPAN IO HUCTECYCHUH YCTaHOBJIEHHOIO
JIOTOBOPOM CpOKa IUIaTeKa HE BHOCUT apeHAHyro muiaTy. [lynkrom 6.2 moroBopa Ne 44
OPEAYCMOTPEHO, YTO B 3TOM CIIydae JIOTOBOP CYUTAETCSd pACTOPTHYTBIM C JaThl
YBEJIOMJICHHSI apeHAaTopa 00 OTKa3e OT HCIOJHEHHS IoroBopa. JlaToil yBemomieHUs
MpPU3HAETCAd JlaTa BpPYYEHUS ApPEHJATOpPY COOTBETCTBYIOIIETO  M3BEIIEHHS O]
pacnucky (Ipy HampaBJIEHWHM HW3BELIECHHUS KypbepoM) JHOO Aara BPYUYEHUsS apeHAaTopy
3aKa3HOW KOPPECTIOHICHIINU ITOYTOBOM CITY»KOOM, THOO JaTa OTMETKH MOYTOBOM CITYKOBI
Ha 3aKa3HOM KOpPPECHOHAECHIMH 00  OTCYTCTBMM  (BBIOBITMHM)  apeHjaaropa 1o
YKa3aHHOMY B JIOTOBOpPE WJIM COOOIIEHHOMY apeHJaTOpOM TMOYTOBOMY ajapecy (mpu
HaIpaBJICHUN W3BEUICHUSI 3aKa3HOM MOYTOM).

AHQJIOTMYHBIE OCHOBAaHME M TMOPSAOK OJHOCTOPOHHETO OTKa3a OT JOroBopa
npeaycMoTpeH nyHkrtamu 7.3.2 u 7.4 noroBopa Ne 26.

B coorBerctBum co crarbedt 450.1 I'paxmanckoro koaekca Poccuiickoi
@enepanuu OpeAocTaBiIeHHOE HacTosmmM KoaekcoMm, IpyruMu 3aKOHaMU, HWHBIMHU
MPAaBOBbIMM aKTAMU WJIM JOTOBOPOM IPAaBO HAa OJHOCTOPOHHUM OTKa3 OT JOTOBOpa
(ucnonmuenus goroBopa) (ctarbs 310) MOXKeT OBITH OCYIIECTBJICHO YNPaBOMOYEHHOMN
CTOPOHOM MyTE€M YBEIOMIICHHS JPYTrOM CTOPOHBI 00 OTKa3e OT JOroBopa (HMCIOIHEHHS
JIOTOBOPA).

JloroBop mpekpaiiaercsa ¢ MOMEHTa MOJy4YeHUs JaHHOTO YBEIOMJIEHHS, €CIIA HHOE
HE TMpeaycMOTpeHo HacTosmuM KojekcoMm, ApyruMu 3aKOHAMU, UHBIMU MPaBOBLIMU
aKTaMH UM JOTOBOPOM.

[IpaBo Ha OJHOCTOPOHHUN OTKa3 OT JAOroBopa (UCHOJIHEHHS JAOrOBOpPA) MOXKET
OBITH OCYIIECTBJIICHO YIPAaBOMOUYEHHON CTOPOHOM IMyTEM YBEIOMIICHHS JAPYTrOil CTOPOHBI
00 oTKa3e OT J0roBopa (MCHOJHEHMs JoroBopa). JloroBop mpekpamiaercs ¢ MOMEHTa
MOJYYEHHS] JAHHOTO YBEIOMJICHHS, €CIM HWHOE HE MpeaycMOTpeHO ['paxkaaHcKum
koznekcoMm Poccuiickon @Penepanuu, IpyruMi 3aKOHAMH, UHBIMHU IIPABOBBIMHU AKTAMU WJIU
JIOTOBOPOM.

N3 pa3piacHeHuid, NaHHbIX B NyHKTe | mocra”oBneHusi I[lnenyma BAC PO ot
06.06.2014 Neo 35 «O mocnencTBusiX pacTOPKEHHUS IOrOBOPa»B COOTBETCTBUU CO CTAThEM
310 u mynkrom 3 cratbum 450 I'paxnmanckoro koaekca Poccuiickot ®enepauun
ClelyeT, 4YTO OJIHOCTOPOHHUH OTKa3 OT HWCIIOJHEHHs JI0rOoBOpa, KOrja TakoMl OTKa3
JOTMyCKaeTcsl 3aKkoHOM (Hampumep, ctaThs 328, myHKT 2 ctatbu 405, craths 523
I'paxxnanckoro koaekca Poccuiickoit deaepaliun) Uin COrIAIIEHUEM CTOPOH, BJIEYET Te
K€ TOCIIEJICTBUS, YTO M PACTOPKEHHUE JOTOBOpa IO COTJIAIICHHIO €r0 CTOPOH WIIU 10
PELICHUIO Cyia.

B cimydyae 0qHOCTOpOHHEr0 OTKa3a OT JI0roBOpa (MCIOJHEHHUS IOrOBOpa) MOJHOCTHIO
WM YaCTUYHO, €CJIM TAaKOW OTKa3 JOIMYCKAaeTCs, JOTOBOP CUMUTAETCS PACTOPTHYTHIM WIIU
n3MeHeHHbIM (CcT. 450.1 I'paxxnanckoro koaekca Poccuiickoit ®enepanun). JloroBopom
apeHJbl CTOPOHBI MPEIYCMOTPEIN, YTO B COOTBETCTBUU C IIYHKTOM 6.1.2 moroBopa



JOTOBOP apeHJAbl apeHJI0/aTeNb KMEeT IMpPaBO B OJHOCTOPOHHEM U OeccropHOM
MOpAJIKE OTKA3aThCsl OT BBIMOJIHEHUS YCIOBUI JIOTOBOpA B CIyyae e€clid apeHjaarop Oosee
IBYX pa3 MOJPSJ M0 MUCTEUECHHH YCTAHOBJIEHHOTO JIONOBOPOM CpOKa IIaTeXa HE BHOCUT
apeHAaHyr 1iary. B 3ToM ciydae JOroBOp CUMTAeTcsl pPAacTOPTHYTBIM C  JIaThbl
yBEJAOMIICHUS apeHaaTopa 00 0TKa3e OT UCIOJHEHUS JOTOBOPA(ITYHKT 6.2).

Takum obpazoM, OOO «Cemapc» BOCHOJB30BAIOCH CBOUM  IPaBOM,
OPEAYCMOTPEHHBIM MYHKTOM 6.1.2 apeHApl, HANpaBUJIO OTBETYHMKY YBEAOMIIEHHUE O
pPacTOp>KEHUU JOTOBOPOB apEH[IbI, B CBsI3M ¢ 4eM B cuiy ctrathu 450.1 I'paxkmanckoro
konekca Poccuiickon ®enepanuu JIOroBOpPBI  apeHABl CUYUTACTCA PACTOPTHYTHIMU
(IpeKpallleHHbIMN ).

Hcxons u3 ykazanHoro pemreHus cyaa mo aemy Ne A63-14693/2018, BcTynuBIero B
3aKOHHYIO CHITY, OBUIO YCTAaHOBJIEHO, 4TO A0r0BOphI apeH bl NeNe 44 11 26 pacTOpruyTHlI.

Taxke BCTYNMHUBIIUM B 3aKOHHYIO CHITY pelieHueM cyzaa mo ey Ne A63-20036/2018
OBLJIO YCTAHOBJIEHO, YTO «BCTYMHUBIIMMHU B 3aKOHHYIO CHJIY pelieHueM cyza 1o gemy Ne
A63-14693/2018 6bUT0 yCTaHOBIEHO, YTO JOTOBOPHI apeH ibl NeNe 44 11 26 paCTOPTHYTHI.

Hcxond W3  M3JI0KEHHOM  IO3MLMH  CYJOB, PAacCMaTpUBAaEMbIE  CIIOpPHBIE
npaBooTHomieHus, Bo3Hukmme Mexay AO «HK «Pocuedtb»-CraBpononse» u OO0
«Cemapcy, mojiekar pa3penieHuIo 1 ObUTH pa3pelieHbl B paMKaxX rpak/1aHCKO-TIPaBOBOIO
cropa.

B coorBercTtBun ¢ nmyHkroM 5 Ilocranosinenus ot 30.06.2008 r. Ne 30 Ilnenyma
Beicmiero ApOutpaxhHoro cyaa Poccuiickoii @enepaunn «O HEKOTOPBIX BOIpOCax,
BO3HMKAIOIIMX B CBA3M C NPHUMEHEHUEM apOUTPaKHBIMU CyAaMH aHTUMOHOMOJIBHOTO
3aKOHOJIaTEIbCTBA» YCTAHOBIIEHO, YTO AHTHUMOHOIOJIBHBIA OpraH HE BIIpaBe, B paMKax
CBOEH KOMIIETCHIIMM, pa3peliaTh TIPakJIaHCKO-MPABOBbIE CIIOPbl  XO3SIMCTBYIOMIMX
cyObekToB. Takum 00pa3oM, pa3pelieHHE BBIIMICU3I0KEHHOTO BOIpPOCa HE BXOJWUT B
kommneTeHuo CraBponoibckoro Y®AC Poccuu u nojiexxuT pa3pelieHruo B Cyae0HOM
MOPSIZIKE.

Ucxons w3 wusnoxeHHoro, Komuccueir CraBponosibckoro Y®AC Poccun
yCTaHOBJIEHO, uTO B fercTBUAX OO0 «Cemapc» OTCYTCTBYET HapyllleHUE MyHKTa 4 4acTH
1 crateu 10 @enepanbHoro 3akona ot 26.07.2006r. Nel135-D3 «O 3aniure KOHKYpEHIUN.

PEIINJIA:
1. B Buay otcyrctBus B gneictBusax OOO «Cemape» (1. CraBponosib, Vil
TyxaueBckoro, 7, kopnyc A, MTHH 2635219663, OI'PH 1162651061870) napyiieHusi myHKTa
4 gactm 1 cratem 10 ®enepampHoro 3akona ot 26.07.2006r. Nel35-®3 «O 3ammurte

KOHKYpeHIIMM» paccMoTpenue aena Ne 40 npekpaTuTs.

[Ipencenarens komMuccuu JI.H. CanyHos

UneHbl KOMUCCHU N.H. I'putunn



K.B. KonecankoBa



