00O «JIunar yun HInpronrmum
(Pamma)»

Yucronpyanslii OynbBap, 1. 17,
cTp. 1, aTax/mom 6/18,
. Mocksa, 101000

ONPEAEJEHMUWE
o HazHadeHuu aerna Ne 08/01/14.2-52/2020 o HapylIeHUH aHTUMOHOTIOJIBHOTO
3aKOHO/ATENhCTBA K PACCMOTPEHHIO

25 aBrycra 2020 . r. MockBa

IIpencenarens Komuccun ®AC Poccum 1o paccMOTpPEHHIO 00BEIMHEHHOTO
Jeja O HapyUICHUH aHTUMOHOIIOJIBbHOI'O 3aKOHOAATEIbCTBA <...>

YCTAHOBMAIJI:

®AC Poccuu mpoBea aHaiu3 OTIMYMS KayecTBa TOBAPOB MEXKIYHAPOIHBIX
IIPOU3BOAUTENEN (MMIOPTHBIX TOBAPOB, @ TAaKX€ TOBAPOB, W3TOTOBJICHHBIX B
Poccuiickoit denepanyiv) OT aHAIOTMYHBIX TOBApOB YKa3aHHBIX MPOU3BOJUTENIEH,
peann3dyeMblx 3a npeaenamu  Poccuiickoin  ®enepanuud, W COOTBETCTBUSA
KOHKYPEHTHOM TaKTUKM TaKUX MEXIYHAPOAHBIX IPOU3BOAUTENIEH HOpPMaMm
®denepanbHOro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3aniuTe KOHKYpEeHIUN» (J1anee —
3akoH «O 3a1uTe KOHKYPEHIIUNY).

B pamkax pabouero B3ammojeincTBusi ¢ PocrnorpeOHan30poM 1o oOpaiieHuto
®OAC Poccum skcniepTHbiME J1abopaTopusiMu PocmiorpeOHaizopa ObUTHM MPOBEICHbI
HKCIIEPTU3bl COCTaBa M KAauE€CTBEHHBIX XapaKTEpUCTUK Iokonana Openga Lindt (5
BUJ0OB, TIpon3BoJACTBO @Dpanmusa, I[epmanus, I[lIBenumapusa, Mecro mnpomaxu
[IBeitiapusi) ¥ aHATOTUYHBIX TOBApOB OpeHAa mpousBoiacTBa Ppannums, [epmanus,
[IBeitapus, mpuoOpeTeHHBIX Ha TeppuTopun Poccutickoit deneparium.

IIo pe3ynpraraM 3KCIIEPTH3 BBIABICH P CYLIECTBEHHBIX OTIMYUN B TOBapax,
JOCTYIHBIX K NpuoOpeTeHuto Ha Tepputopun Poccuiickoit ®Dexepaunu U CTpaHax
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3anaaHoil EBpornbl, a MMEHHO:

— BO Bcex o0pasmax Mmokoiana mpousBoactBa P® copepxkanume 12-14
OpPraHUYECKUX KHUCJIOT OTiaudaercs (1o HekoTopbiM oOpaziam Ha 10-50%, B psme
ciy4aeB Ha 100-220% u Gonee) oT 06pa3ioB, nmpuodpeTeHHbIX B EBpore.

Ocwmortp ymakoBok mokonaga LINDT mokazan:

- Ha ynakoBke Imokoiana LINDT Excellence Intence Orange wumerorcs
HEOJHOKPATHBIE YKa3aHUs HA CTpaHy MPOUCXOXKJAeHUus ToBapa — llIBennapuro
(SWISS MADE, MANUFACTURED IN SWITZERLAND), Ha u3BeCTHBIH
mrokonanHeiii 6pern LINDT & SPRUNGLI MAITRE CHOCOLATIER SUISSE
DEPUIS 1845 ¢ akuieHTUpOBAHMEM BHUMAHMS Ha JAaBHUE TPAJAUIMU MIPOU3BOACTBA U
BBICOKYIO PEITyTallMI0 TPOU3BOAUTEINS;

- Ha ynakoBkax miokoniaga LINDT Excellence Dark 85% cocoa mu LINDT
Excellence Dark 70% cocoa, mnpousBeaeHHoro Bo DpaHiuu, HMEOTCS
HEOJHOKpaTHBIC YKa3aHMs Ha U3BECTHBIN ImokoiaaaHbii Opena LINDT & SPRUNGLI
MAITRE CHOCOLATIER SUISSE DEPUIS 1845 (MASTER SWISS
CHOCOLATIER SINCE 1845) ¢ akiieHTUpOBaHMEM BHUMAaHUS Ha JIaBHUE TPAIULIUU
MIPOU3BOJICTBA U BBICOKYIO PEMYTALMIO IIPOU3BOAUTEIS,

a TaKk)ke Ha BceX ymakoBkax mokonana Openma LINDT pasmemeno ykazanwue
Ha TapaHTUIO MPOM3BOAMTEIEM KadecTBa peanuzyemoro toBapa — QUALITY
GUARANTEE.

Bcesi coBokynmHOCTH 00O3HA4YEHUM, pa3MEIICHHBIX Ha YIAKOBKaxX IIOKOJIA/la
openna LINDT, npu3Bana BHyIIHUTh MOTPEOUTENIO, YTO EMY MpEIaraercs TOT CaMbli
TOBAp, KOTOPBIM MPOU3BOJUTCSA B COOTBETCTBUM CO IIBEUIIAPCKUMHU TPAAULHUSIMU U
peanu3yeTrcsi B €eBPONEHCKUX CTpaHax.

[Tpu »TOM aHamoruyHbIM 00pazoM 0GOPMIIEHBI YITAKOBKH MPOAYKIMU OpeHa
LINDT, kak 310 cieayer u3 0CMOTpa MPOAYKIHH, NMPEAIaraéMor K peajv3aluu, B
TOM YHCJIE B MECTax Ipoaax U Ha IHTEpHEeT-calTe MpOU3BOAUTENS IOKOIAAA.

[IpuBeneHHble  OOCTOATENHCTBA  TMO3BOJSIOT  CJAENaTh  BBIBOA,  UTO
MEXTyHapOIHBIE TIPOU3BOJUTENH MOCTABISIOT Ha TeppUuTOprto PO b0 mpou3BoasT
B PO mox aHajnoruyHbIM OpEHIOM M HA3HAYCHUEM TOBAPHI, OTIMYAIOIIUECS TII0
Ka4eCTBYy OT TOBAapOB, pEAIM3YyeMbIX IO/ YKa3aHHBIMU OpeHJaMU B CTpaHax
3anagHou EBpoOmBbL.

[Ipobnema aBoitHOrO KauecTBa npoaykros (dual quality) mog ogauM OpeHIOM U
B OJIMHAKOBOM YIaKOBKE, MPEAHA3HAYEHHBIX JJIsI Pa3HBIX PHIHKOB (CTpaHbl 3amagHou,
c ogHOM cTopoHnbl, U LlenTpansHoil 1 Boctounoit EBpomsbl, ¢ apyroit) nogaumaercs
OOIIECTBEHHBIMU OPTaHU3AIMSIMU U JBIKCHHUSIMHU B 3aIUTy MpaB Mmorpedutenei B
ctpanax llentpanbHoii u Bocrounoit EBpomnbl ¢ 2009-2011 rr. u ¢ 2015 roma
paccMmarpuBaercsi EBpomnerickont komuccuend u EBpomapnamentom. MccnenoBanus,
npoBesieHHbIe B Yexuu, CnoBakuu, Benrpun, Pymbinuu, Xopsaruu, JIutse, [Tonbie,
KacaroTCsl MPOAYKTOB Pa3IUYHBIX KaTeropuii (kode, HalmuTKH, IIIOKOJIa, CIICIIUH, Yaid,
Ko(e, MCO, CIa0CTH, MOIOIITUE CPEJICTBA, KOCMETHKA).

EBpormeiickas mpakTHKa UCXOJUT M3 TOTO, YTO cama Mo ceOe MapKEeTHHTOBas
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IIPaKTUKa MPOU3BOACTBA TOBAPOB PA3HOTO KAYECTBA HE SIBISIETCS HEAOOPOCOBECTHOM,
OJTHAKO Mpoja)ka TOBApOB 0€3 OTIMYMN B YMAKOBKE M JOBOAUMOMN HH(pOpMaIUHU, B
TOM YHCJIE€ B paMKax MapKETUHIOBBIX akIUi, HE COOTBETCTBYET TPEOOBAaHUSIM
€IMHCTBA HKOHOMHUYECKOTO IIPOCTPAHCTBA M BJIEYET HEPABHOE OTHOIIECHHE K
MOTPEOUTENSIM.

B kauectBe pemieHuss mpoOJeMbl MpeUIaraeTcsl HCIOIb30BaHUE WHCTUTYTA
HETOOPOCOBECTHOM KOHKYpPEHIIMH (HEZOOPOCOBECTHOW TOPrOBOM MPAKTUKH), B
pamMKax KOTOPOIO 3alpeujaroTcs NEUCTBHs, KOTOPbIE «HCKaXAIOT NOTPEOUTENIbCKOE
MOBEJCHUE MyTEM HCIOJIb30BAHMS TOPTOBBIX MPAKTUK, OUyTHMO OIPAHMYMBAIOIIMX
BO3MOXKHOCTb MOTPEOUTENSI TPUHUMATh HHPOPMUPOBAHHOE PEIICHUE U MOOYXKAask K
COBEPIIEHUIO CIIETOK, KOTOPBIE B MHBIX OOCTOATENHCTBAX HE ObUIH ObI COBEPIIEHBD.

[Ipu3HaBass Hanmuuue OOBEKTUBHBIX MPUYMH JJIs pa3jiuuyvii B COCTaBe H
KaueCTBE TOBAapOB Ha Pa3IMYHBIX reorpauyecKuX pbIHKAX, €BPONEHCKHUe OpraHbl
MOJIaraloT, 4TO 00 YKa3aHHBIX pPAa3IUYUSIX NOTPEOUTENb JOJKEH OBITh TOJHO U
CBOEBPEMEHHO HMH(OPMUPOBAH, B MEPBYIO OYEpEIb MyTEM OYEBUIHBIX Pa3IUuuil B
YIIaKOBKE TOBapa.

Ha ypoBue EC paccmarpuBaeTcsi Bo3MOKHOE BHeceHue m3Menennii B Unfair
Commercial Practices Directive (Directive 2005/29/EC of the European Parliament
and of the Council of 11 May 2005) ¢ TeM, 4TOOBI BBIITYCK ISl PAa3TUYHBIX PHIHKOB
TOBApOB pPa3JIMYHOIO KauecTBa 0€3 OYEBUIHBIX JMJISI TOTPEOUTENs OTIUYHM,
Hanpumep, NOMETKH «originaly, «second quality» or «modified composition», Obu1
BKJIIOUEH B NEPEUYEHb JIEWCTBHM, BIEKYIMX BBEICHUE MOTPEOUTEN B 3a0IyKIECHUE
60 (hopMUPYIOITUX HEOOOCHOBAHHBIE OXHUJAHUS OT ToBapa. JKamoObl mojyiexar
PAaCCMOTPEHHUIO HAIMOHAJIBHBIM  YIOJHOMOYEHHBIM BEJOMCTBOM WJIH CYAaMH,
KOTOpble OyAyT OLIEHUBAaTh KOHKPETHbIE OOCTOATENhCTBA TOBEICHUS MpoAaBla
TOBapa.

AHaJOrMYHble MOAXOJbl MOTYT OBbITh NPUMEHEHbl NpPHU OLIEHKE JeHCTBUMN
IIPOM3BOIUTENEH COOTBETCTBYIOLIMX TOBAPOB MEXKIyHAPOJHBIX OPEHIOB Ha MPEAMET
cooTBeTcTBHs 3akoHy «O 3ammre KOHKYPEHLMH», IOCKOJIbKY MpHU IPUHATHH
pelieHus: 0 MpuOoOPETEeHUH TOBAPOB MEXTyHAPOIHBIX MMPOU3BOAUTENECH MOTPEOUTENH
PYKOBOJACTBYETCSI TNOOANbHOM pemyTaieil OpeHaa mpu BBIOOpE MEXAYy HUMHU U
TOBapaMH POCCHMCKMX Mpou3BoauTeneil. B ciywae, eciaum KadyecTBO TOBapoOB
MEXAYHApOIHBIX TPOU3BOAMUTENEH HE COOTBETCTBYET €BpPONEHCKUM oOpa3uam,
NPEUMYILECTBO TEpeA MHBIMH MPOU3BOAMTENISAMU SBISETCS HEOOOCHOBAHHBIM, B
CBSI3M C YE€M YyKa3aHHas KOHKYpPEHTHas TaKTHKa MOXXET MPUYMHHUTH YOBITKA HWHBIM
y4acTHMKaM pbIHKA. Takue JedcTBUS MOTYT ObITh OILICHEHBbl Kak CoOJeprKallue
Npu3HaKy HapyueHus crarbu 14.8 3akoHa «O 3alnUTe KOHKYPEHIIUN.

Kak cnexyer u3 undopmanuu, pa3MelIeHHON Ha yImakoBKax IIOKoiaaa OpeHaa
LINDT, umnoprepoM W OpraHusanuend, NpUHUMAIOLIEN NPETEH3UH Ha TEPPUTOPUU
Poccuiickoit ®enepanuu, sasuserca OO0 «JIunar yun lnpronmu (Pama)y.

B coorBercTtBUM ¢ myHKTOM 9 cratbu 4 3akoHa «O 3amIUTe KOHKYPEHLIHH
HET0OpOCOBECTHASI KOHKYPEHIUSI — JIIOObIe JIEHCTBUS XO3SHCTBYIOLIUX CYyOBEKTOB
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(rpynmbl  JMI[), KOTOpPbIE€ HAMpaBiI€Hbl Ha TOJyYE€HHE TMPEUMYIIECTB IMpHU
OCYILIECTBICHUNU peANPUHUMATETBCKON NEATEbHOCTH, MIPOTUBOpPEYAT
3akoHonaTenbcTBy  Poccuiickoit  denepanuu, o0byasM  J1e0BOro  0060poTa,
TPeOOBAHUSIM JOOPOMOPSIOYHOCTH, Pa3yMHOCTH U CIPABEIJIUBOCTH U MPUUUHUIH
VI MOTYT NMPUYUHUTH YOBITKH JPYTHM XO3SHUCTBYIOIINM CyObEKTaM-KOHKYpPEHTaM
7100 HAHECITH WM MOTYT HaHECTH BpPE]l UX JIETIOBOW PEIyTAIIHH.

3anpet Ha HEIOOPOCOBECTHYIO KOHKYPEHIIMIO YCTAHOBJIEH HOPMaMH TaBkl 2.1
3akoHa «O 3amuTe KOHKYPEHLIUN.

[Ipu sTOM cnucok (opM HETO0OPOCOBECTHOM KOHKYPEHLUMU HE SBIAETCS
3aKpBITBIM, B CBsI3M C 4YeM cratbeid 14.8 3akona «O 3ammure KOHKYPEHIHN»
3anpeiieHbl  WHble  (OPMBI  HETOOPOCOBECTHOM  KOHKYPEHIIMM  Hapsiay ¢
IIPEAYCMOTPEHHBIMU cTaThsiMU 14.1 - 14.7 HacTtosimero @enepanbHOro 3aKOHa.

B cootBeTctBuM ¢ yacThio 2 cratbu 39.1 3akoHa «O 3aluTe KOHKYPEHIIMNW B
CJIyyae BBISBJICHUS B JIEUCTBUAX JIMIA PU3HAKOB HAPYILIEHHS, B TOM UYHCIIE CTaTbU
14.8 3akoHa «O 3amKTe KOHKYPEHLUHUHM», YKa3aHHOMY JIMIly BBIJIA€TCS
npenynpexaenue. [I[puHaTHe aHTUMOHOTIOJIBHBIM OPTaHOM PEIICHUS O BO30YKIEHUU
Jiea O HapylIeHWW YKa3aHHOTO 3ampeTa 0e3 BBIHECEHHS NPEIyNpekIEHUs U 0
3aBEPIICHUSI CPOKA €r0 BBIIOIHEHUS HE IOy CKAETCSl.

®AC Poccun Obuto Hampabieno OOO «Jlunar yua Hlnpronru (Pama)y»
(sBsIFOIIEMYCSl UMIIOPTEPOM W OpraHu3alueld, MNPUHUMAIOIIEH MpEeTEeH3UU Ha
teppuropun Poccuiickoit denepanumn) npeaynpekIeHue O MpeKpauieHuu IeHCTBUN
(6e3neiicTBUs), KOTOpBIE coJepKaT MPU3HAKK HAPYLICHUS AHTUMOHOMOJIBHOIO
3akoHozaarenbcTBa, OoT 03.12.2020 Ne MA/106147/19 co cpokOoM HCIOJHEHHS B
TEUCHUE TPUIIATH JHEH C MOMEHTA €ro MOJTyUCHHUS.

®AC Poccun mo xomararictBam OOO «Jlunar yua Ilnpronrmu (Pama)y»
npoyeBanca cpok ucnondenus npenynpexaeHuss @AC Poccun ot 03.12.2020 Ne
NA/106147/19 no 31.07.2020. OO0 «JIuaar yua Hlnpronru (Pamra)» obparuiiock ¢
xomaraiictBoM (Bx. Ne 132680-ICII/20 or 31.07.2020) o mnpojIeHUH CpOKa
BbINIONIHEHUS nipenynpexaenus PAC Poccun.

OpHako JaHHOE XOAATaliCTBO MOTHUBHUPOBAHO HEOOXOJMMOCTBIO IMPOBECTH
JIOTIOJIHUTEIIbHBIE JTa00OpAaTOPHBIE HCCIEAOBAHUSA ISl MOJATBEPKICHUSI OTCYTCTBHS
HapyILIEHUsI aHTUMOHOIIOIBHOTO 3akoHoaarenberBa. Kpome Ttoro, OOO «JInHar yHza
[Inprournu (Pama)» B HacTosiiee Bpems ooxkainyer npeaynpexiaenue GAC Poccuu
ot 03.12.2020 Ne MA/106147/19 B ApOutpaxknoMm cyne ropoga Mocksl (neno No
A40-41309/20).

B cBs3M C M3JIOXKEHHBIM cOrlacHO 4actu S5 crarbu 39.1 3akona «O 3ammre
koHKypeHIun» MAC Poccun mucemom ot 07.08.2020 Ne JId/67602/20 oTkazan B
YIOBJIETBOPEHUU XOJATAalWCTBA O MPOIJIEHUU CPOKAa BBIIOIHEHUS MPERYHPEHKICHUS
®OAC Poccuun. Takum obpaszom, cpok ucnonHenus: npeaymnpexaeaus ®AC Poccuun
ucrek 31.07.2020.

B cootBerctBum ¢ yacthio 8 cratbu 39.1 3akoHa «O 3amuTe KOHKYPEHIUN» B
CJIyya€ HEBBINOJHEHUSI MPEIYNPEKIACHUS B YCTAHOBICHHBIM CpPOK MpPU HAIWYUU
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MPU3HAKOB HAPYIIEHUS AHTHUMOHOIOJIBHOIO 3aKOHOJIATENbCTBA AHTUMOHOIOIbHBIN
oprai 00s3aH TNPUHATH pEIIeHHEe O BO30YXIACHUM Jela O HapylIEHUU
AHTUMOHOITIOJIBHOTO 3aKOHO/IaTEIbCTBA.

Ha ocnoBanuu mznoxenHoro msnan npukaz @AC Poccum ot 19.08.2020 Ne
755/20 o BO3OyXkJeHUW jena u co3naHuu Komuccuu 1Mo pacCMOTPEHHUIO Jelia O
HapyIICHUU aHTUMOHOMOJBHOTO 3aKOHOAATENIbCTBA MO Mpu3HakaMm HapyuieHuss OO0
«Jlunar yua nopronmum (Pama)» (OI'PH 1127747199744, UHH 7743871709,
aapec: 101000, . Mocksa, Yuctonpyaueiii OynbBap, A. 17, ctp. 1, stax/mom. 6/18)
crateu 14.2 3akona «O 3amuTe KOHKYPEHLIANY.

PykoBonctBysice yacteio 13 craren 44 @enepanbHoro 3akona ot 26.07.2006
No 135-®@3 «O 3amuTe KOHKYpPEHIUN,

ONMPEOEJHJIL:

1. Haznauute gemno Ne 08/01/14.2-52/2020 o HapylieHUH aHTUMOHOTIOIBHOTO
3aKoHO/IaTeNIbcTBAa K paccmorpeHrio Ha 07.09.2020 B 16.00 no axpecy: . Mockaa,
VYnauckwuii nep., 1. 16, kopm. 1.

2. IlpuBneur k yuacturo B paccmorpenun gemna Ne 08/01/14.2-52/2020 o
HapyIIEHUU aHTUMOHOIIOJIbHOTO 3aKOHO/IaTENbCTBA B KAYECTRE:

OTBETYHKA:

OO0 «Jluaar yna npronmm (Pama)y (OI'PH 1127747199744, VHH
7743871709, anpec: 101000, r. Mocksa, Uuctonpynusiii OynasBap, a. 17, ctp. 1,
aTax/mom. 6/18).

SBka otBetumka mo geny Ne 08/01/14.2-52/2020 o HapyuieHuu
AHTUMOHOIIOJIBHOTO 3aKOHO/ATEIbCTBA WM €r0 MPENCTaBUTENIEH (C JOBEPEHHOCTHIO
Ha y4acTHe B PaCCMOTPEHHUU Jelia) 00s3aresbHa.

st oGecnieyeHust oopMieHHS NPONMYCKOB B 3aaHue PDenepajibHOil
AHTUMOHOIIOJIBHOM  CJIYKOBI MACHOPTHBIEC J[JaHHBbIC IMPeICTABUTENCH JIMII,
YYACTBYKOIIUX B PACCMOTPEHUM /1eJ1a, HE00X0AUMO cOO0IMTh 3a 3 pado4yuX AHA
A0 [aTbl PacCcMOTpPeHHMs JejJa MO0  ajgpecy  JJIEKTPOHHOM  IOYTHI:
kononova@fas.gov.ru.
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