YIPABJIEHUE ®EJEPAJIBHON AHTUMOHOIIOJILHOM CJIYKBbI
O CBEPJJIOBCKOM OBJIACTH

PEIIEHUE
o aeny Ne066/05/18-3441/2022

PesomroruBHas yacte orantena 29.12.2022
B noixsoM 00beMe usrorosneno 11.01.2023

11.01.2023 r. ExatepunOypr

Komuccus Ynpasnenus ®enepanbHoil aHTUMOHOIIOJIBHOH Ci1yk0bI 110 CBEpAJIOBCKOM 001acTH 110
PacCMOTPEHHIO JIeNl O HApYyUICHHUSX 3aKOHOJAATENIbCTBA O pekiame B coctaBe (I[Ipmkaz CBepasoBCKOro
YOAC Poccunm ot 23.08.2017 Ne283, B pen. Ilpukasza ot 24.12.2021 Ne498):
npencenarens Komuccuu <...>— 3aMECTUTEJIb PYKOBOJHUTEIS YIPABICHHUS,
el Komuccun <...> —3aMeCTUTEIIb HauYaIbHUKA OT/eJIa KOHTPOJISI OPTaHOB BIJIACTH,

<...> - cnenuanuct 1 pa3psiaa oTaena KOHTPOJISE OPTaHOB BJIACTH,
[IPH y4aCTHH:

- 3a4BUTEIb: <...> (<. . .>), HU3BeIIeHa, y4acTHe HE obecrneyeHo,

- IO, B ICMCTBUSAX KOTOPOTO COJEPKATCS MPU3HAKU HAPYIIEHHUS PEKIaAMHOTO 3aKOHOAATEIbCTBA!
<...> (<...>).

paccmotpeB  geno  Ne066/05/18-3441/2022 1o mnpu3HakamM HApYIICHHS 3aKOHOATE/IbCTBA
Poccuiickoit @enepanuu o pekiame mo (HakTy pacnpoCTpaHEHHUS PEKIaMbl yCIyr MapkeThuHra «CTyauu
X100» 26.07.2022 B 17:04 na aboHeHTCKUI HOMEp <...> ¢ aDOHEHTCKOTO HOMepa +7-495-134-24-89 Ge3
coryacusi abOHEHTa Ha PaclpOCTPaHEHHE PEKIIaMbl ¢ MMPUMEHEHUEM aBTOMATHYECKOTO JO3BaHWUBAHUS C
npu3HakamMu Hapymenus 4.1 u 4.2 c1.18 @enepanproro 3akona ot 13.03.2006 Ne 38-D3 «O pexname»
(manee - 3aKOH O peKjIame),

YCTAHOBUIJIA:

Heno Ne066/05/18-3441/2022 1o mnpu3HaAKaM HapyIICHHUS PEKIAMHOTO 3aKOHOIATEeNIbCTBA
B0o30yxaeHo Ompenenennem ot 18.10.2022 (mcx NeoJlll1/7874/22  or 19.10.2022) mno wroram
paccMoTpeHus 3asBieHus <...> (Bx.Ne9380-DI1/22 or 06.10.2022) u Ha3HAUYEHO K PaCCMOTPEHHIO Ha
17.11.2022. Omnpeneneanem ot 17.11.2022 (ucx.NeJI111/9595/22 ot 21.11.2022) paccmoTpeHue ena
otnoxkeHo Ha 29.12.2022 B 12-00 myrem mpoBeseHHs BUACOKOH(PEPEHIICB3HN yepe3 cucremy 1rueConf,
JUIE  y4acTUsi B KOTOPOM B yKa3aHHOE BpeMs HEOOXOIUMO OBUIO TEpeHTH IO  CCBUIKE
https://fas2.tconf.rt.ru/c/4868418107

<...> (Bx.Ne9380-OI1/22 ot 06.10.2022) B 3asiBNeHHH yKa3aia Ha pacmnpoctpaneHue 26.07.2022 B
17:04 na ee abOoHeHTCkuit HoMmep <...> ¢ aOOHEHTCKOro Homepa +7-495-134-24-89 nyrtem
aBTOMATHUYECKOT0 JO3BAaHUBaHUs pekyiaMbl yciyr Mapketunra «Ctynuu X100» 6e3 cornacus aboHeHTa Ha
pacrpocTpaHeHHE PEeKIIaMBbl.

<...> yyYacTHe€ B pPAacCCMOTPEHHH [lela He TMPHHMI, HWHQOPMAIUIO, 3alpONICHHYIO
AHTHMOHOIOJIBHBIM OPTraHOM, HE MPE/ICTaBHIL.

PaccmoTpeB mpeacTtaBiieHHble MaTepUAaJibl, 3aCAylIaB I0BOJAbI U BO3Pa’KeHUS CTOPOH,
Komuccusi CepaiioBckoro YOAC Poccun npuxoauT K CjIeIyOIMM BbIBOAAM.
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Marepuanamu nena ycraHosieHo, uro 26.07.2022 B 17:04 na aGoneHTckuii Homep <...> C
a0OHEHTCKOTO HOMepa +7-495-134-24-89 Op1na pactipocTpaneHa nHGOPMAITUs CICTYIOIIETO COMEP KAHMS:

«...Cmyouu X100, ecru saws OusHec aKmMueHO pA3BUBAEMCs, HO He Xeamaem 6peMeHU Ha
opeaHu3ayuo omoena MapKemuned, mo yice ce200Hs 8bl MOJceme nepeoams 6ce 3a0ayu Ha aAymcopc.
Fonee 50 xauenmos ysce nonv3yromces HAQWUMU ycayzamu, SKOHOMAM HA WMAMHBLIX COMPYOHUKAX U
noayuarom 3¢ pekmusHvlll MapKemuH2, OCHOBAHHbIU HA 83AUMOBbI200HOM compyonuyecmeae. Haxcmume
yugpy 1, a nepessonto sam u pacckaicy noopoornocmu. Cnacubo 3a snumanue!».

B ITuceme ®AC Poccum ot 04.06.2013 NeAK/21587/13 «O nopsiike mpuMeHEHUs YacTu 1 cTaThbu
18 @3 «O pekname» pazbsICHEHO, YTO B COOTBETCTBUU C YacThio 1 cTarthu 18 3akoHa 0 pexiame mpu3HaKH
HapyILICHUs] 3aKOHOAATEIbCTBA O peKIaMe COoJAepkKarcsa B KaxJOM JEWCTBUU MO PACIPOCTPAHEHUIO
pEeKJIaMBl TIO CETSAM 3JIEKTPOCBA3M 0e3 IMpeaBapUTENIbHOrO coryiacus aboHeHnrta. [Ipu 3ToM Mectom u
BPEMEHEM COBEpILIEHUSI MPAaBOHAPYIICHUS SIBISETCS MECTO M BpEMS MOJTYYCHHs KaKIbIM KOHKPETHBIM
aOOHEHTOM JJAHHOM pEeKJIaMbl, B TOM YHCIIE, B CIIy4ae €ClIi peKiaMa UMEET UICHTHYHOE COJIepKaHue.

®dakt nocryrieHus 3BoHka 26.07.2022 B 17:04 na aGoneHTckuii HOMEp <...> ¢ aOOHEHTCKOTO
HoMmepa +7-495-134-24-89 nonrBepkaaeTcs AeTanu3anneil COCTOSBIINXCS COSTUHEHUN 10 A0OHEHTCKOMY
HOMepy <...>, mpejcTaBlIeHHO# 3asBuTeaeM (Bx.Ne9380-O11/22 ot 06.10.2022).

Pexkiaama — wuHpoOpMamms, pacrnpocTpaHEeHHas JIIOOBIM crocoOoM, B Jr000H Qopme u ¢
UCIIOJIb30BaHUEM JIOOBIX CpPEICTB, apecoBaHHAs HEONPEISICHHOMY KPYTry JHI[ W HampaBieHHas Ha
MpUBJICUECHNE BHUMAHUS K 00BEKTY peKIaMUPOBaHUs, POPMHUPOBAHNE WU MOITICPKaHNE HHTEpeca K HeMy
U €ro NpojBIKeHHe Ha poiHKe (1. 1 cT. 3 3akoHa o pekiame).

O0beKT pekJaMHMPOBaHHUs — TOBAp, CPEACTBA MHANBUAYAIN3ALMH IOPUAUYECKOTO JUla U (WIH)
TOBapa, W3TOTOBUTENb WM TMPOJAABEN] TOBapa, pe3yJlbTaThl HWHTEIUICKTYalbHOM JeATeIbHOCTH JHO0
MeponpusiTie (B TOM YHUCIIE CIIOPTUBHOE COPEBHOBAHUE, KOHLIEPT, KOHKYpC, ()eCTHBAJIb, OCHOBaHHBIC HA
PHUCKE UTPBI, apH), HA MPHUBJICYCHIE BHUMAHK K KOTOPHIM HalpaBieHa pekiama (. 2 ct. 3 3akoHa o
pekiiame).

Henaanexamass pekiiama — pekjiamMa, HE COOTBETCTBYIOIIAs TPEOOBAaHUSAM 3aKOHOAATEIbCTBA
Poccuiickoit ®enepanumn.

B ITuceme ®AC Poccunm ot 16.03.2012 NellA/7867 «O peknaMe Ha JOPOXKHBIX 3HAKaX»
pa3bsICHEHO, 4TO K HH(OpMAaIMH, HampaBlIeHHOW Ha (QOpMHpOBaHWE M TOJJEpP)KaHUE HHTEpeca K
OIIpeJIeIECHHOMY JIMIy U €ro IpoJBHXKEeHHME Ha pbiHKe, 1o MHeHut0 ®AC Poccum, OTHOCUTCS yKa3zaHHe
crienyromei nHpopmaluu o JIuie:

- HaWMEHOBaHHWE IOPHUIMYECKOTO IUIA, WHIWBUIYaJbHOTO TMpEANPUHUMATENS WM Ha3BaHUE
TOPTrOBOTO TPEANPHITHS TAHHOTO JIHIa (HE3aBUCHMO OT YKa3aHUs BHJA JCSATEIBHOCTH), BHITOJHEHHOE C
WCIOJIb30BAaHUEM TOBAPHBIX 3HAKOB, JIOTOTUIOB HIIM HWHBIX WHIUBUAYATH3UPYIONINX JaHHOE IIHIO
0003HaUYCHMI1, IIBETOB,

- KOHTaKTHas nHbopMalus o juile (MOYTOBBIN ajpec, TenedoH, aapec caiiTa, INEKTPOHHON OUYTHI U
T.I1.),

- XapaKTepUCTHKa, OMHUCAHUE JIUIIA, €T0 IEeATEIbHOCTH,

- nH(pOpMAIHS O TPOU3BOIUMBIX HITH PEATU3YEMbIX TOBApaX.

B paccmarpuBaeMoM citydae cooOIIeHHe COAePKUT HH(POPMAIIUIO 0 KOHKPETHOM XO035HCTBYIOIIEM
cyOBeKTe, HaMMEHOBaHUE KOTOPOro 03BydeHO — «Cmyouu X100», a Taxxe 00 ycimyrax, mpeajiaraeMbIx
yKa3aHHbBIM JIULIOM - YCAyeU MAPKEMUH2A HA aymcopce, Cle0BaTeNbHO, JaHHas HH(OpMAIHs SBISETCS
PEKIIaMoii, Ha KOTOPYIO PAaCIPOCTPAHSIOTCS TpeOOBaHUS 3aKOHA O pEKIIaMe.

Kpome Toro, mo cBoemy coaep)kaHuio HH(pOpMalus, TOBEJCHHAs 10 3asBUTENS MOCPEICTBOM
3BOHKA, a/[pecoBaHa HeoNmpeaeJeHHOMY KpYry Jul. [1o HeonperereHHBIM KPyTroM JIUI] TOHUMAIOTCS T
TUIa, KOTOPBIE HE MOTYT OBITh 3apaHee OIpe/ielieHbl B Ka4eCTBE MOTydaTelis peKjIaMHONl HHpopMauu u
KOHKPETHOW CTOPOHBI  INPABOOTHOINEHHS, BO3HHUKAIOIIETO [0 IOBOJY pean3aliid  OOBEKTa
peknamupoBaHus. Takol TpH3HAK pPEKIAMHOM HWHQpOpMAIMK, KaK TMpPeJHA3HAYCHHOCTh €€ JUIA
HEOIPEISIIEHHOTO KpyTa JIUII, O3Ha4aeT OTCYTCTBHE B peKJIaMe yKa3aHHUs O HEKOM JIMIIC VUTH JIMIAX, JJIs
KOTOpBIX peKjIaMa co3JaHa M Ha BOCIPHATHE KOTOphIX pekiama HampasieHa ([Tucemo @AC PO ot
05.04.2007 Ne All/4624).
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['paxxganuH mpuoOpeTaeT M OCYLIECTBISET MpaBa M OOS3aHHOCTH TIOJ] CBOMM HMEHEM,
BKJTIOYAIONIUM (aMHIINIO U COOCTBEHHO MM$, a TaK’K€ OTYECTBO, €CIIM MHOE HE BBHITEKAET U3 3aKOHA WIIH
HanuoHainpHOro oosyas (1.1 cr.19 I'K P®). Nms, nosnydeHHOE IpakJaHUHOM IIPU POXKJIECHUU, a TAKKE
NepeMeHa HMMEHU TMOJUIekKaT pPETUCTPAlud B TMOPSAIKE, YCTAaHOBICHHOM [UIsl PETHUCTPALMU aKTOB
rpaxaanckoro coctosiHus (1.3 ¢r.19 'K POD).

B cnopHoM 3BOHKE aOOHEHT M0 MMEHU HE Ha3BaH, B PEKJIaMe OTCYTCTBYET YKa3aHHE O JIUIIE WU
JIMIAX, JUI1 KOTOPBIX peKjiama Co3/1aHa M Ha BOCHPUATHE KOTOPBIX OHA HAIpaBJICHA.

B cootBercTBUU co cTaTheit 2 denepanpHoro 3akona ot 07.07.2003 Nel126-D3 «O cBs3u» aOOHEHT
- II0JIB30BATEIIb YCIYTraMH CBSI3HU, C KOTOPBIM 3aKJII0OUEH JOTOBOP 00 OKa3aHUH TAKUX YCITYT P BbIJICIICHUH
JUISL OTUX 1ee aDOHEHTCKOro HOMepa WM YHUKAJIBHOTO KOJa WIACHTU(PUKAINH; FIEKTPOCBS3b - JII0ObIe
U3Iy4YeHUe, Tepeaya Uil MpUeM 3HAKOB, CUTHAJIOB, TOJIOCOBOM HH(OpMaIuy, MUCbMEHHOTO TEKCTa,
M300paXeHM, 3BYKOB WJIM COOOLICHHI JI000ro pojaa Mo paguocucTeMe, MPOBOAHOM, ONTHYECKON U
JPYTUM 3JEKTPOMAarHUTHBIM CHCTEMaM.

Undopmanus, nepenaBaeMas MOCPEICTBOM HCIOJIB30BaHUSA CETEH OJIEKTPOCBS3H, SBISIETCA
WH/IMBUYAIM3UPOBAHHONW 1O CcHocoOy pacnpoCTpaHEHUs, TaK KaK HaIpaBlseTcs ONpeaeCHHBIM
aboHEeHTaM.

B cootBercTBHHE co c1. 2 DenepanpHoro 3akoHa ot 07.07.2003 Nel26-D3 «O cBs3u» aOOHEHT -
TI0JIb30BATENb YCIYTaMH CBS3H, C KOTOPBIM 3aKIIFOUEH JI0TOBOp 00 OKa3aHWUU TaKUX YCIYT MPU BbIICICHUH
IUISL 9TUX TIeTiell aDOHEHTCKOTro HOMEpa MM YHUKAJIBHOTO KOJa MACHTHU(PHUKAIMN; dJIEKTPOCBI3b - II000e
U3NydyeHue, Tepeaadya Uil MpHeM 3HAKOB, CUTHAJIOB, TOJIOCOBON MH(pOpMallMU, MUCBMEHHOTO TEKCTa,
n300pakeHMid, 3ByKOB HMJIM COOOLICHHWH JIO00T0 poja MO pagHOCHCTEME, MPOBOAHOM, ONTHYECKOH M
JIPYTUM DJIEKTPOMArHUTHBIM CHCTEMaM.

B cuny cnenuduku ciocoba pacipocTpaHEHUs MO CETSAM AIISKTPOCBSI3HU, TaKast MHIUBUIyaTU3alIis,
a IMEHHO HalpaBlieHUE peKJIaMbl Ha KOHKPETHBI HOMEp JIMLIa, IIpenoiaraercs aucno3unuei 4. 1 cr. 18
3aKkoHa 0 peKJiaMe M He ABISETCS 00CTOSATEIbCTBOM, HCKITIOYAIONINM PEKIaMHBIA XapakTep Tene(oHHOTo
3BoHka (IlocranoBnenue J[leBstoro apoutpaxksoro anemnsuuoHHoro cyga ot 11.05.2021 NeO9AII-
8170/2021 o nemy NeA40-187154/2020).

Kpome Toro, nmoj HeonpeAeaeHHbIM KPYTroM JIMI] IPUMEHHUTENbHO K 3aKOHY O peKjiaMe CleayeT
MIOHUMATh TEX JIMII, KOTOPbIE HE MOTYT OBITh 3apaHee OIpe/eeHbl B KaueCTBE MOyyaTesiel peKjIaMHOM
uHpOpMalnu.

[Tpu sTOoM, HWCcxons W3 OYKBAIBHOTO TOJKOBAHWS YHNOMSHYTOM HOPMBI IpaBa, CIEAYeT, YTO
KBAJIM(HUIUPYIOUIMM MPU3HAKOM HH(OpMAIMKM KaK PEeKJIaMHOW SBISETCS MMEHHO €€ aJpeCcOBAHHOCTh
HEOIPEISIIEHHOMY KPYTY JIUII, HO He ()aKT HETIOCPEACTBEHHOTO TOBEICHIS Ha3BaHHOW HH(OpMAITIH JI0 ee
MOJIy4aTelei.

B 3T0ii cBsI3M mpH pa3pelieHuH BOMPOCAa OTHOCUTEIBHO PEKJIIAMHOTO XapakTepa TOM WM HMHOU
uHpopMalUd HEOOXOJIUMO HCXOJIUTh, B TOM 4YHCJE, U3 HaIU4usi JUOO OTCYTCTBUS B TEKCTE TaKOM
nHpOpMAINY YKa3aHUs Ha €€ KOHKPETHOTO TOTyJaTels.

OtcyTrcTBHE B TekcTe MH(OpManuM Kakoro-imbo yKa3aHUs Ha CPEJCTBa WHAMBUIYaJIN3aLUH,
MO3BOJISIONINE HWACHTH(PHUIMPOBATH €€ TIOoJydaTelis, IO03BOJSIET TOBOPUTh O TOM, YTO Ha3BaHHAs
uHpopMalus aJpecoBaHa HEONPEIEIEHHOMY KpPYTY JIUII, BHE 3aBUCUMOCTH OT TOT0, KAKMM KOJMYECTBOM
JUIT OHa ObLTA MOTy4YeHa.

[Tpu 5TOM B cilydae HampaBlIeHUS! IOCPEICTBOM Tele(OHHOTO 3BOHKA HH(OpMAIIMH, COAepKAIIECH
CBEIEHUS O TOBapax, YCIyrax, MEpOIPHATHSX KOHKPETHOTO JIMIAa MM O caMOM JuIle (CBEICHHS 00
00BEKTE pPEKJIaMHpPOBAaHHUA), Takas HHPOpPMAIUS MOXKET NPHU3HABaTbCi DPEKJIAMOM, €CIM OHa HOCUT
00001IEHHBIH XapakTep, crnocobHa (OpMHpPOBaTH MHTEPEC K JAHHOMY OOBEKTY PEKIAMHUPOBAHUS HE
TOJILKO HETOCPEACTBEHHO Y JIMIIA, KOTOPOMY MOCTYIHIIA Takas WH(OpMAaIHs, HO U Y UHOTO Juna. Takue
CBEIIEHUS HE HOCAT MEPCOHATM3UPOBAHHOTO XapaKTepa, HECMOTPS Ha JMYHOE oOparieHue (ymoMHHaHUE
UMEHHM U OTYeCTBa aOOHEHTa), MPEACTABISIOT MHTEPEC JUIsl HEONpPEeNeNeHHOro Kpyra JIMIl U SBIISIOTCS
peKIaMon.

®AC Poccun B uceme ot 25.06.2013 NeAK/24455/13 pazbsicuuina, uto 0600111eHHAast HH(OpMAaIHs
HE HOCHUT NIEPCOHATM3UPOBAHHOTO XapaKTepa, TaXke B Cllydae YITIOMHHAHUS UMEHH M OTYeCTBA aOOHEHTa,
MPEJCTABISET HHTEPEC I HEOIIPEACIIEHHOT'O KPYTa JIULL U SIBIISIETCS PEKJIaMO.
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CriopHbIe CBeIeHHs O PEeKJIaMUPYEMOM MEPOTIPUATHU HE aJJpeCOBAHBI HCKIIOUYUTEIBHO 3asIBUTEIIO
(M1, oTueCcTBO, (pamMuIHs aipecaTa HE 03BYUYEHBI), HOCSAT 000OIIEHHBIN XapaKTep, MOCKOJIbKY COOOIIEHNE
HE COJICPKUT CBEICHUN O KaKOW-IHOO yciayre, KOTOPOM MOXKET BOCIOJIb30BATHCS HCKIIOYUTEIHHO
3asiBUTENIb, U KOTOpas MpeqHa3Hayasach Obl TOJBKO JUIsi HeE, HampaBieHO Ha (GOPMUPOBAHHE H
noJiIep)KaHue HMHTEpeca y HEONPEACICHHOTO Kpyra JHUIl K OOBEKTY PEKIaMUPOBAHHUS — YCIyram
MapkeTuHra Ha ayrcopce oT komnanuu «Ctynust X100», B CBSI3U € 4eM SIBJISIFOTCS] PEKIIAMOM.

B coorBerctBuum ¢ 4.1 ¢r1.18 3akoHa 0 pekJaMe pacrnpocTpaHEHHME PEKJIAMbl 110 CETAM
ANEKTPOCBSI3U, B TOM YUCIE MOCPEACTBOM MCIIONb30BaHUS Tene(POHHOM, (aKCHUMUIBHOU, MOJABHKHOM
panuoreneoHHOM CBsI3H, TOMYCKAETCs TOIBKO MPH YCIOBUU MPEIBAPUTEILHOTO COTacusi aDOHEHTa HITU
ajpecata Ha TmoilyuyeHue pekiambl. [Ipm 3ToM pekiama mpU3HAETCS pPAcIpOCTpaHEHHOW 0e3
MPEBAPUTEIILHOTO COTacusi aDOHEHTa WK aIpecara, eCil peKIaMopacpOCTPAHUTENb HE JOKAXKET, YTO
Takoe coryiacue Obulo mojdydeHo. PekiamopacnpocTpaHuTelb 00s3aH HEMEUIEHHO TPEKPaTHTh
pacrpocTpaHeHHEe PEeKJIaMbl B aJIpec JIMLA, 0OpaTUBIIETOCS K HEMY C TaKUM TPEOOBaHHEM.

3aKoH O peKjaMe He OIpeaesseT MOpsAAoK U (GopMy MOTYyYEHHUS MPeIBAPUTEIILHOTO COTrJIacus
abOHEHTa Ha MOJyYeHUE PEKIIAMBI 110 CETSAM JIEKTPOCBSI3H.

CornacHo mnpaBoBoil mo3unuu Beiciiero ApOutpaxknoro Cyama Poccuiickoit ®enepainuu,
u3iokeHHo B myHkTe 15 mocrtanomnenust [lnenyma Beicmiero ApOutpaxuoro Cyma Poccuiickoi
®enepannu ot 08.10.2012 Ne58 «O HEKOTOPBIX BOMpPOCaX MPAKTUKH IPUMEHEHUS apOUTPAKHBIMU Cy/IlaMU
®enepanpHoro 3akona «O pekiiamey», coryiacue abOHEHTa MOXET OBbITh BBIpAXEHO B 000U (opme,
JOCTATOYHOM JJISl €ro MACHTU(PUKAIMN U TOATBEP>KICHHS BOJIEU3bABICHUS HA MONyUYEHUE PEKJIAMbI OT
KOHKPETHOI'0 peKjiaMopacnpocTpanurenis. BMecte ¢ TeM, corinacue Ha MojlydeHHe OT KOHKPETHOIrO JIMIA
nH(pOpMaLIUY CIIPABOYHOTO XapaKTepa, HallpuMep, O MPOrHO3€ MOrobl, Kypcax 0OMeHa BajoT, HE MOXKET
OBITh HCTOJIKOBAHO KAaK COTJIacHE Ha MOJyYSHHE OT ATOTO JIUIA PEKIIAMBI.

bykBanpHOE TOJIKOBAaHUE yKa3aHHBIX MOJIOKEHHUM MO3BOJISET CAENATh BHIBOJ O TOM, YTO COTJIacHe
azipecata JIOJKHO OBITh TOJyYEHO HA pacnpocTpaHeHne MMEHHO peKJaMbl, a 00SI3aHHOCTH JJOKAa3bIBaTh
HaJIMYMe TAKOTO COTJIACHs BO3JIOKEHA Ha PEKJIaMOPACIIPOCTPAHUTETIS.

@®paza n1Mua, OCYLIECTBUBLIETO 3BOHOK, MCIIONb30BAaHHAsI UM B MOMEHT 3BOHKA: «...eciu Gaul
OU3Hec aKmueHO pa3eueaemcs, HO He X8amaem @PeMeHU HA OPeaHUu3ayuio omoeia MapkemuHed...», He
MOJKET OBITh MPU3HAHA OTOOPOM COTIJIaCHsl Ha paCIpPOCTPaHEHUE PeKIaMbl HE TOJIBKO IIOTOMY, YTO CJIOBO
«peKJiaMa Mpu 3TOM He ObLIO 03By4€HO, a MHpopManus (MpeIoKeHne) MOXKET OBbITh JIF000ro XapakTepa
(He 00s13aTeNbHO PEKJIIAMHOTI0), HO ¥ TIOTOMY, YTO COTJIACHE Ha PaclpoCTpaHEHUE PEKJIaMbl TOJKHO OBITh
MOJTy4eHO OT a0OHEHTa He B MOMEHT 3BOHKA, a €Ille 10 CaMOTr0 3BOHKA.

Heo0xomuMo OTMETHTH, YTO B KOHTEKCTE UMEHHO Teiie(DOHHBIX 3BOHKOB craTheill 18 3akoHa o
peKiIaMe 04EBUIHO pa3rpaHUUEHBbI JIBa CIOCO0a NOIYUYEeHUs peKJIaMbl a0OHEHTOM I10 CETSIM JIEKTPOCBS3H.

[TepBriii coco0d wexoaut w3 yacted 1 w 2 cratebu 18 3akoHa 0 pekiiaMe W MPEeIoJiaraet, uTo
peKJIaMopacnpoCcTPaHUTeIb CaM MHUIIMUPYeT B3aUMO/IeHCTBHE C aDOHEHTOM HJIH aApEcaToM, PH ATOM
Takasi MHULIMALKS pa3pellieHa JIMIIb €CIM MOTpeOnTeNb 3apaHee BhIPAa3HIl KeJIaHue MoJIydaTh peKjaamy OT
KOHKPETHOTO PEKJIaMOPACIIPOCTPAHUTEIISL.

Bropoii cioco6 perymupyetcs yactsimu 3 1 4 ctathu 18 3akoHa 0 pekiiaMme, MPU KOTOPHIX a00HEHT
caM OCyLIecTBJIsieT /IeliCTBHS, HAalpaBJICHHbIE Ha B3aUMOJICHCTBHE C PEKJIaMOpaclpOCTpaHUTENEM, U B
JAHHOM cllydae coryiacus aOOHeHTa Ha TOJy4YeHHe pekiaMmbl He TpeOyercs, a HeoOXOAWMO JIHIIb
BBINOJIHUTH ONpPE/IeNICHHbIE YCIOBHS (IIOCIE COOOLICHN 3allpallliBaeMOil CIIpaBKH, OECIIIaTHO U T.I1.).

Takoe ocoboe 3aKOHOIATENBHOE PETYIUPOBAHKUE PACIIPOCTPAHEHUS PEKIIaMbl OJHUM U3 CIIOCOOOB
cBs3U (Tene(hOHHOE COEOUHEHHUE), TOCTAHOBKA TAKOIO PETYIUPOBaHHS B NPSMYIO 3aBUCUMOCTh OT
CyObeKTa, HENMOCPEACTBEHHO WHULMUPYIOLIEro B3aWMOJEUCTBUE (pEeKIaMOopaclpOCTpaHUTENb WIH
aOOHEHT), CBHJICTENILCTBYET O BBIIICYKAa3aHHOM 11eIM perynupoBanus yactu 1 crateu 18 3akoHa o pekiame
- HeJONYCTHUMOCTH COBEpPIIEHUSI caMOro Tesie()OHHOT0 3BOHKA, IPU3BAHHOIO IPUBJeYb BHUMaHUeE K
00beKTy peKJIaMHPOBAHUS.

bonee Toro, cornacHo nmyHkty 2 IlpaBui oka3aHus yciyr TelaeQOHHOH CBSI3U, YTBEPKIACHHBIX
nocraHoBieHueM IlIpaBurensctBa Poccuiickoit ®@enepauun ot 09.12.2014 Nel342, mon TtenedoHHBIM
COEIMHEHHEM IMOHMMAETCS YCTaHOBJIIEHHOE B pe3yJbTaTe BbI30Ba B3aMMOJEHUCTBHE MEX]Y CpelCTBaMU
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CBSI3U, MO3BOJIAIONIEEe a0OHEHTY W (WJIM) IMOJIB30BATENIO YCIyr Tele()OHHOM CBS3M mepenaBaTh U (WIIN)
MIPUHUMATH TOJIOCOBYIO M (MJIM) HE TOJIOCOBYIO HH(POPMAIIHIO.

Wcxons 13 BBIMIEU3IIOKEHHOTO CIEAYET, 4TO B Cllydae, KOra B3auMO/1eiicTBHe HHUIUNPYETCH
peKJIaMopacnpocTPpaHUTe1eM, MOMEHTOM Hayajla pPaclpoCTPaHEHUs] MOCPeICTBOM TeJiepOHHOIOo
3BOHKA peKJaMHOW HH(OpMAIUH SIBJIAETCS MOMEHT MOCTYIUIEHUsI Tesie()OHHOTrO0 3BOHKA Ha
TeneOHHbII HOMep a0OHEeHTa, a HE MOMEHT HEMOCPEICTBEHHOrO OIVIalleHHUs] peKJIaMHOM HMH(pOpMaluu
aboHeHTy. boyiee TOro, pekjaMopacnpocTPaHUTEIb U He CTABUT ce0e MHOM KOHEYHOH 1ein Kpome
Kak copMupoBaTH HHTEPEC K TOBapy (padore, yciayre).

OO0s13aHHOCTD  PEKJIAMOPACIIPOCTPAHUTENS MPEIBAPUTEIBHO IOJYYUTh COIJIacMe ab0OHEHTa Ha
MOJIy4eHHUE PEeKIaMbl MPEANOIaracT COBEpIICHUE UM JACHCTBUI, HAlIPaBICHHBIX Ha MOJYYCHHE COTJIACUS
a0oHeHTa, 70 Hayajga pACIpPOCTPAHEHHS pEKJIaMbl IO CETAM DJJEKTPOCBS3H, T.. B CJly4dae ¢
pacnpocTpaHeHHeM peKJIaMbl MOCPEICTBOM Tele()OHHOI0 3BOHKA /10 MOCTYILIEHUSI Tejie)OHHOro
3BOHKA Ha Tesie()OHHBII HOMep a00HeHTA.

Takum 00pa3oM, B IOJTHOM Mepe peajn3yercs 1ejib 3aKOHOAATE/Is1 OrPAJANTh a00HEHTOB OT
HeXKeJIATeJbHbIX 3BOHKOB, OCYHNIECTBJISIEMbIX B PEKJIAMHBIX IIeJIsiX, B I€JI0M, a2 He TOJbLKO OT
JaJbHelIero NpocjayIiuBaHus pekjJaaMHol HH()OPMALINHU 110c/Ie BbIPAsKeHUs1 0TKa3a.

Cornacno 4.l c1.23 Konctutynun P® kaxaplii UMeeT MpaBO Ha HENPUKOCHOBEHHOCTb YaCTHOM
KU3HU.

[lepconanbHble JaHHBIE - 3TO Jr00as HMHQPOpPMALMsI, OTHOCAMIASCA K MPSIMO WJIM KOCBEHHO
OIpEeIeTICHHOMY WIJIH ONpeaesieMOMY (BH3HUECKOMY JIHITY (CYOBEKTY MepCOHaIbHBIX AaHHbIX) (1. 1 cT. 3
®enepanbHoro 3akona ot 27.07.2006 Ne152-@3 «O nepcoHanbHBIX TaHHBIX» (Hajee - 3akoH Nel52-D3)).

Kak cnenyet u3 monoxenuii ct. 8 3akoHa Nel52-D3, k nepcoOHAIBHBIM JaHHBIM MOKHO OTHECTH
(baMuIHIo, UM, OTYECTBO, TOJ] © MECTO POXKICHWSI, aapec, aDOHSHTCKUI HOMED, CBEICHHS O IPO(ECCHH U
WHBbIE TMEpPCOHANbHBIE JlaHHBIE, TO €CThb Ty HH(OPMALMIO, KOTOpas MO3BOJSET HACHTU(PHUIMPOBATH
KOHKPETHOTO 4yelioBeKa. [1pu 3TOM NMpUBEACHHBIN ITePEUCHB SBISETCS OTKPHITHIM.

[Tpunuun uaentudukanuu GU3NYECKOTO TUlA 1Mo (paMUIuU, UMEHHU, OTYECTBY U3 BCEro MaccuBa
nH(OPMALINY HE SBJSICTCS €AMHCTBEHHO BO3MOXKHBIM KPUTEPHEM OTHECCHHSI 00pabOTaHHBIX CBEICHHH K
nepcoHanbHbIM qaHHbIM ([TruceMo Pockomuamzopa ot 20.01.2017 NeO8ATI-6054).

AOOHEHTCKHII HOMEp M aJpec SJECKTPOHHOW MOUYTHI MOTYT OBITh MPH3HAHBI MEPCOHAIBHBIMU
JaHHBIMU B TOM CJIy4ae, KOrja Takas WH(OpMallMs OTHOCUTCS K MPSIMO WM KOCBEHHO ONpPECICHHOMY
Uy - omnpeaenseMoMmy ¢usndyeckomy Juily. Hampumep, aOOHEHTCKM HOMEp, MNPUHAICKANUN
IOPUIMYECKOMY JIMIly, HE MOXET pPacCMaTpUBAThCs B KadecTBE MNepcoHaNbHBIX MaHHBIX (ITuchMo
Munkomcssizu Poccun ot 07.07.2017 NelT11-15054-OT).

Takum o6pazom, HOMep TenedoHa U aipec YMEKTPOHHON MOUTHI OYIYT SBISATHCS MEPCOHATBLHBIMH
TAHHBIMH, €CITM OHHM 3apEeTUCTPUPOBAHBI HA OMNpPEACIICHHOE (U3UYECKOE JIUIO0, YTO IO3BOJIUT
UICHTUPHUIMPOBATH KOHKPETHOTO YEIOBEKa.

AOOHEHTCKHI HOMEpP 3asgBUTENSI OTHOCHTCS K €€ IMEepPCOHAIbHBIM JaHHBIM, COTJIaCHE Ha €ro
MCIOJIb30BaHUE ISl paCIIPOCTPAHEHUS PEKIIaMBI IOJDKHO OBITH IONy4eHO OT aOOHEHTA eIlle 10 3BOHKA B
PeKJaMHBIX HeasiX. B mpoTUBHOM cilyyae HApPylIAaeTCsl NMPaBO JUYHOCTH HA 3aIIUTY NMEPCOHATbHBIX
AAHHBIX U HENPUKOCHOBEHHOCTb YaCTHOM KU3HU (MHOTOKPATHBIE 3BOHKH OT JIFOOOT0 JTUIIA, )KEJIA0IIEeTO
MIpOpEeKIaMUpOBaTh CBOM TOBap (yclyry), B J1r000€ BpeMsl CYTOK Ha JIMYHBIA MOOWIbHBIN TenedoH,
HCIOJIb3YEMBIN B JTMUHBIX LENSIX).

Jlns mpusHaHUS HaJuIeKauM (akTa IoJydeHHs peKjIaMopacipoCTpaHUTENIEM coriacus aboHeHTa
6o aapecaTa Ha MOJIyYeHHUE UM PEKJIIaMHON MH(POpPMAIMK U3HAYATHHO JOJHKHO OBITh SIBHO BBIPAKEHHOE
KelaHue aboHeHTa MO0 ajpecaTa Ha €€ IMOJNy4YeHHe, B TOM YHUCIE, IOCPEICTBOM OTMETKH
COOTBETCTBYIOIIETO HaNIekKamUM 00pa3oM o(hOpMIEHHOTO MyHKTA.

B Omnpenenennn Bepxosrnoro Cyma Poccuniickoit ®denepanuum ot 12.02.2018 Ne 309-KI'17-22298
o ey Ne A60-63378/2016, ykazaHo, UTO coenacue abonenma Ha noayuenue peKiamol, CO0epIHcaueecs
6 002060pe, 3aK1104EeHHOM 8 RUCbMEHHOU (opme, NOORUCAHHOM ADOHEHMOM, B TOM UUCIE B JOTOBOPE
Ha OKa3aHWe yCIOyr CBS3U, TMO3BOJSET OJHO3HAYHO WACHTU(UIMPOBATH abOHEHTa U  MOXKET
paccMaTpuBaThCs Kak HaJyIeKallee.
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CornacHo cT. 2 3aKOHa 0 MEePCOHATBHBIX IAHHBIX €T0 IEIbI0 SABIIETCS 00eCIIeUeHUE 3alUThI TIPaB
1 cBOOO/I UeJIOBEKa U TpaXk/IaHWHa MpU 00pabOTKe ero NepCOHATbHBIX JAHHBIX, B TOM UMCIIE 3alIUTHI IPaB
Ha HEIIPUKOCHOBEHHOCTb YaCTHOW JKU3HM, JINYHYIO U CEMEHHYIO TallHy. HenpuKOCHOBEHHOCTh 4aCTHOU
*u3HM B cuity 1. 1 cT. 150 'K P® sBnsiercs HeMaTepuaabHBIM 06J1aroM, MPUHAICKAIIAM TPaXKIaHHHY
OT POXKJICHHS WM B CHJIy 3aKOHA, HEOTUY:KIaeMbIM U HelepeaaBaeMbIM HHBIM criocobom. [Ipu sTom
MOJIOKEHHS 3aKOHa O CBSI3W M 3aKOHAa O peKjiaMe O HEOOXOAMMOCTH MOJyYeHHUs MpeaBapUTEIHHOrO
coryacusi CyObeKTa IepCOHANbHBIX JaHHBIX (a0OHEHTa) TAaK)Ke HalpaBlIeHbl HA OOECIICYCHUE U 3aIIUTY
npaB cyOBeKTOB nepcoHanbHBIX AaHHBIX (Onpenenenune KoncrurymumonHoro Cyma P® ot 23.06.2015 N
1537-0).

Tak, B [locranoBnenuu [leBstoro apourpaknoro amnemisiimonHoro cyna ot 01.12.2020 o menmy
NeA40-70758/2020, a takke B Perienun ApoutpaxsHoro cyaa CBepuioBckoit odnactu mo aeny NeA60-
64190/2021 ykazaHO, 4TO pacmpocTpaHEHHE PEKJIaMbl MPOTHB BOJHM a0OHCHTA SBIIAETCS (POPMOii ero
HH(OPMAIMOHHOT0 HACHJTHSI.

B cBoro ouepenpb, B 4.l cT.18 3akoHa 0 pekiiame MPE3OMHUPYETCs] OTCYTCTBHUE COTJIacHsi, a HE
Ha000pOT.

3asBUTENh — A0OHEHT HOMepa <...> - yKa3alia, 4TO He JaBalia COrjache Ha MOJIYyYeHHE PEeKIIaMbl C
aboHeHTCKOrO HOMepa +7-495-134-24-89, nokaszarenbcTBa 0OpaTHOrO B Marepwaibl Jefa He
MIpe/ICTaBJICHbI, CIE0BATEILHO, B JAHHOM Cilydae HapylieHa 4.1 cT.18 3akoHa o pexiame.

CornacHo 4.2 ¢T.18 3aKoHa 0 pekjaMe HE JTOMYCKAETCs UCIOIb30BaHUE CETEN IIEKTPOCBSI3U IS
pacnpocTpaHeHHs peKiIaMbl ¢ IPUMEHEHHEM CPeCTB BbIOOpa u (1in) Habopa aOOHEHTCKOro HoMepa 0e3
y4acTus 4yeJioBeKa (aBTOMaTHYECKOI0 JJO3BAHUBAHUS, aBTOMAaTUYECKONW PACCHUIKH).

[Ton 3ampet, yCTaHOBIICHHBIH B YKa3aHHOW HOpME, MOJMAIAIOT KaK cllydau, Koraa BeIOop aboHeHTa
(a0OHEHTCKOr0 HOMEpA) OCYIIECTBISETCS HE YEJIOBEKOM, & TEXHUYECKUM YCTPOWCTBOM, MPOTrPaMMOH,
KOMITBIOTEPOM, MAILIMHOM, TaK U CIIy4ad, KOrJa HaOOp TaKoro HoMepa OCYIIECTBISETCS aBTOMAaTHYECKH,
0e3 yJacTusi 4yeJioBeKa (Jake eCJii BEIOOP a0OHEHTOB OBLT IMMPOU3BE/ICH YCIIOBEKOM).

B ITuceme ®AC Poccuun ot 26.12.2019 NoJ/Id/114009/19 yxazana, 4To A UeNel BbISIBICHUS
HapylieHust TpeOoBaHus 4.2 cT.18 3akoHa O pekiamMe aHTUMOHOIOJBHBIM OpraHaM HeoOXO0JuMO
yCTaHOBUTH (aKT TOTO, UTO:

- B XOJI¢ OCYIIECTBJIECHHUS 3BOHKAa aOOHEHTY WM HAIpaBJICHUS €My COOOIIEHHUS HCIOJIb30BAINUCH
cpencTBa BbiOOpa W (wnM) Habopa aOOHEHTCKOro HoMepa 0Oe3 ydacTusi 4eloBeKa (aBTOMaTHYeCKoe
JI03BaHMBAHUE M aBTOMATHUECKasl PacChUIKa);

- OCYUIECTBJIICHHE TaKOTO 3BOHKAa aOOHEHTYy WM HalpaBlIeHHE €My TaKoOro COOOIIeHus
OCYILIECTBIISUIOCH JJIsl PACTIPOCTPAHEHUSI PEKIIaMBbl.

Bmecte ¢ tem s neneit peamuzauun @AC Poccum BO3IOKEHHBIX HA HErO MOJHOMOYMI
AHTHMOHOTIOJBHBIA OpraH JOJDKEH O0JIafaTh JOKyMEHTaMH M J0Ka3aTelbCTBAMH, HEOOXOAUMBIMHU JUIS
MPUHATHS] 000CHOBAHHOTO PEIICHUSI.

Tak, 3anmuch Tee()OHHOIO Pa3roBOpa, IPEAOCTaBICHHAass A0OHEHTOM AaHTUMOHOIIOJIBHOMY
Oprany, cojep)kamias B Ha4yajie TaKoro pa3ropopa BOCHPOM3BeJAeHHBIH a0oOHEHTy 3apaHee
3aNMCaHHbIA ayAno(parMeHT, NMPeACTABJIAIOMINNE €000 TOCIEI0BaTEIbHOCTh 3BYKOB W/WJIM pedb
YyeJioBeKa (ABTOMATU3HPOBAHHAS 3aMKCh), TO3BOJISIET ClIETAaTh BBIBOJ] O TOM, YTO B XO/I€ OCYIIECTBICHHUS
TaKoro 3BOHKAa a0OHEHTY HCIIOJIB30BAJMCh CPEICTBa BHIOOpA U (W) Habopa aOOHEHTCKOTO HOoMepa 0e3
y4acThs 4ejoBeka (aBTOMATHYECKOe J03BAHNBAHMeE).

Takume 00CTOATENBCTBA MOTYT PacCMaTpUBATHCSI aHTUMOHOIIOJIFHBIMU OpraHaMH KaK HapylIeHHe
pekiaMmopacnpocTpanuTeneM TpedoBanuit 4.2 cT.18 3akoHa 0 pekiame.

3asgBUTENb TPECTaBUJIA 3allMCh Pa3roBopa B YIpaBieHUE. AHanu3 NPEICTAaBICHHON 3aluch
pasroBopa IMO3BOJSET clelaTh BBIBOA O TOM, YTO PACIpPOCTPAHEHHE PEKIaMbl OCYIIECTBISLIOCH C
MIPUMEHEHUEM CPEJICTB BbIOOpa U (W) Habopa aOOHEHTCKOTO HOMEpa 0e3 yJacTHs YeJIOBEKa, IOCKOJIbKY
aBTOMHGOPMATOPOM O3BYUYMBAJICS 3apaHee 3allMCaHHBIA ayauoparMeHT ¢ TPEIOKEHHEM B HUTOTe
HaxaThb UPpy «1», 115t TOro, YTOOBI IEPE3BOHUI Y)KE CaM OTepaTop (KUBOU YEITOBEK).

CrnenoBaTenbHO, B JAHHOM Clly4ae Takye HapyieHa 4.2 cT.18 3akoHa o pekyiame.
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OTBETCTBEHHOCTH 3a HapylIeHHe TPeOOBAaHUH, YCTAHOBJIECHHBIX CT.18 3akoHa 0 pekiame, HeceT
peKIIaMopacpocTpaHuTeNb (4. 7 ¢T. 38 3akoHa 0 pekiiame).

PexnamopacnpocTpaHuTenb - JIMIO, OCYIIECTBISIONIEE PACHPOCTPAHEHUE PEKJIAMBI JIFOOBIM
croco0om, B JIt000# (hopMe U ¢ UCITOIB30BAHUEM JIFOOBIX CPEJICTB, COMIACHO 1. 7 CT. 3 3aKOHA O peKJIaMe.

Cornacao ganubM ¢ caiita ®I'BY HUU Paguo https://www.niir.ru/bdpn/bdpn-proverka-nomera/
a0OHEHTCKUI HOMEP, C KOTOPOTO MOCTYIUJI 3BOHOK C HEXKEJIaTeIbHOM pekinamoit - +7-495-134-24-89 -
BXOAUT B pecypc Hymepanuu omneparopa OAO «MTT».

OAO «MTT» coobmmuno (Bx.Ne9863-DI1/22 ot 13.10.2022), uto aboHeHTCKMI HOMEp +7-495-
134-24-89 BrIneneH <...> B COOTBETCTBHUH C 3aKII0YeHHBIM goroBopoM Nel00334425 ot 13.04.2022.

Ha ocHOBaHUU BBIIEU3IIOKEHHOTO, PEKIAMOPACIPOCTPAHUTENIEM CIOPHOM pekiambl  0e3
MIPEIBAPUTENILHOTO coryiacus aDOHEHTA Ha ee MOJIyYeHHE C UCTIOIb30BaHUEM aBTOJ03BOHA ABIsETCA <...>,
KOTOPBIH HECET OTBETCTBEHHOCTD 32 JIOCTYI K MPUHAJICKAIIEMY eMy a0OHEHTCKOMY HoMepy +7-495-134-
24-89 u ero UCMoJIb30BaHUE B IENSIX PACIIPOCTPAHCHUS PEKIIAMBI.

Pe3ontoTrBHAs 4acTh pelieHus 1o J1eay coryiacHo . «r» m.47 [TpaBun Nel922 nomkHa coaepxaTh
CBEICHUSI O BblJaue Mpeanucanus (Mpeanucanuii) ¢ ykasaHueM Juia (JIuil), KOTOPOMY OHO BBIJAETCS.

CornacHo mn. 49 IlpaBun Nel922 npu ycraHoBieHHH (akTa HapyIIEHUS 3aKOHOAATEIbCTBA
Poccuiickoit ®denepanuu 0 pekiamMe aHTHUMOHOIIOJIBHBIA OpraH B LEJSIX IPEKPAIlCHHUs JAIbHEUIIEro
HapyLICHUs BBIAACT JHILY (JIMaM), 00s13aHHOMY YCTPAaHUTh BHISIBJICHHOE MPaBOHApPYIICHUE, TIPEITUCAHHE
0 MPEKPAIEHNN HapyILIEeHUs 3aKoHoAaTenbeTBa Poceniickon denepannn o pekiiame.

CrnopHblii 3B0HOK ObLT coBepiieH 26.07.2022, cBeneHHMit 0 MPOJODKEHUH B HACTOSIIEE BPEMS
pacnpocTpaHeHHUs HEKeIaTeIbHOM pekyiaMbl Ha a0OHEHTCKHUI HoMep <...> ¢ a0OHEHTCKOro Homepa +7-
495-134-24-89 martepuansl Jena HE COJEpKaT, B CBA3HM C UYeM, OTCYTCTBYET HEOOXOIUMOCTh B BbIJaUe
MPEIIICaHusI.

B cootBerctBHM ¢ 11.7 4.2 ¢1.33 3ak0oHa 0 pekiiaMe AHTUMOHOIIOIbHBIM OpraH BIpaBe MPUMEHATH
Mepbl OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKoHoAarenbcTBOM Poccuiickoit ®Pexnepanuu 00
aJIMMHHUCTPATUBHBIX MPABOHAPYILICHUSX.

3a HapylieHue pekiaMHoro 3akoHonartenbctBa cT.14.3  KoAIl P® mpenycmorpena
aJIMMHHUCTPATHBHAs OTBETCTBEHHOCTb.

B cootBerctBum C 4.1 cT.14.3 KoAIl P® Hapymienue pexinamoiateneM, peKIaMonpoOru3BOUTEIEM
WIH  peKJIaMopaclpocTpaHUTENeM 3aKOHOJATENbCTBA O peKiIaMe, 3a HCKIIOYEHHEM CIIydaes,
MPETYCMOTPECHHBIX YacTsIMU 2 - 6 HacTosmed cratbu, yacThio 4 crathu 14.3.1, cratesimu 14.37, 14.38,
19.31 nacrosimero Koaekca, BieueT HalnoKeHHe aIMUHUCTPATUBHOTO mITpada Ha TpakaH B pa3Mepe OT
JIBYX TBICSY JO JBYX TBICSY MSATHUCOT PyOJIeid; Ha JTOJDKHOCTHBIX JIMII - OT YETBIPEX THICSY JI0 JIBAIATH
TBHICSIY pYyOJiel; Ha IOPUANYECKUX JIUI] - OT CTa THICSAY JI0 MATUCOT THICSY PyOIIeH.

CornacnHo n1.48 IIpaBun Ne1922 naTta M3roToBieHUs peLIeHUsI 10 Iy B IOJTHOM 00beMe CUUTAeTCs
JaTOW MPUHSATHUS PEIICHUS IO Jey.

B pe30noTHBHON YacTH pEHICHHsT KOMHCCHS YKa3blBaeT Ha HEOOXOIUMOCTh Tepefadd Jena
JOJHKHOCTHOMY JIMILYy YTIpaBJieHUS JJIsl pACCMOTPEHHS Jiefia 00 aIMUHUCTPATUBHOM MPAaBOHAPYIICHUH T10
ct.14.3 KoAIl PO.

B cootBerctBum ¢ n.4 Ilocranosnenus IInenyma BAC P® ot 08.10.2012 Ne 58 «O HEKOTOPBIX
BOIIPOCAaX MPAaKTUKU MIPUMEHEHUs apOUTpaKHBIMU cyfamu DenepanbHoro 3akoHa «O pekinaMe» Jeno 06
aIMUHHUCTPAaTUBHOM  TIPaBOHAPYIICHUH  MOXET OBbITh  BO30YXKICHO  JIOJDKHOCTHBIM  JIUIIOM,
YIIOJTHOMOYCHHBIM COCTABJISITh MPOTOKOJBI 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUSX, TOJBKO IPH
HAJTMYUU XOTS OBl OJTHOTO U3 MOBOIOB, TpeaycMOTpeHHbIX yacTsamu 1, 1.1 u 1.2 crateu 28.1 KoAIl PO, u
JOCTATOYHBIX JAHHBIX, YKA3bIBAIONIMX HA HAJIUYAE COOBITHS aJIMUHUCTPATUBHOTO IPABOHAPYIICHHS.
Berymiienne B cuily pelieHuss aHTUMOHOMNOJIBHOTO OpraHa O MPU3HAHWU PEKJIaMbl HEHAJJIeKallel He
SBIISIETCS TaKUM TIOBOJIOM, Kak 3TO mpexycMoTpeHo 4dacteio 1.2 crateu 28.1 KoAIl P® B oTHOmEHNUN
BCTYIUICHUSI B CHIIy PEIICHUs KOMHCCHUA aHTHUMOHOIIOJIBHOTO OpraHa, KOTOPBIM yCTaHaBIMBaeTcs (hakT
HapyIIECHHs] aHTHMOHOIIOJIEHOTO 3aKOHO/IaTEeTbCTBA.

YuuteiBas ycraHoBiennbie m. 1.2, m.n. 3.40 - 3.45 AnmunuctpatuBHOTO perimamenta Ne 711/12,
4.l c1.37 3akoHa O pekjiaMe€ OCOOCHHOCTH MOPSJIKOB MPUHATUS (TOJBKO KOJUIETHAIBHO) pELIeHMUS,
SBJISIOIIETOCS PE3yIbTATOM POBEIEHHON B X0/1€ OCYIIECTBICHHUS FOCYIapCTBEHHOI0 KOHTPOJIS (HaA30pa)
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npoBepku (mpumeyanue K cT. 28.1 KoAIl P®), u ero o6xanoBanus (TOIbKO CyIeOHBIN), Y TODKHOCTHBIX
JUI TOTO K€ CaMOro OpraHa, eIWHOJUYHO OCYIIECTBISIONIMX MPOU3BOJICTBO IO Jelny 00
aMUHUCTPATUBHOM MPABOHAPYIIIEHUH, 3aBEIOMO OTCYTCTBYIOT 3aKOHHBIE OCHOBaHUS KaK MEPEOLICHUBATh
U3JIO)KEHHbIE B HE OCIOPEHHOM B YCTAaHOBJIEHHOM TMOPSAIKE PEUIeHUH JOCTATOYHBIE JaHHBIE,
yKa3bIBAIOIINE Ha HAIMYUE COOBITUS aIMUHUCTPATUBHOTO MPABOHAPYIICHUS, TAK  OTPAXKATh PE3YJIbTATHI
TaKOH MepeoleHKU KaK B IPOTOKOJIE 00 aIMUHIUCTPATUBHOM IPaBOHAPYIIEHUHU, TaK U B COOTBETCTBYIOIIEM
MMOCTaHOBJICHUHU.

Cornacio 4.1 c1.2.1 KoAIl P® agMUHUCTpaTUBHBIM MPABOHAPYLICHUEM MPU3HACTCA
MIPOTUBOIPABHOE, BUHOBHOE JiciicTBHE (0e3/1eiicTBIE) (hU3MUECKOTO HITH FOPUINIECKOrO JIUIIA, 32 KOTOPOE
HactoamuM Konekcom unm 3akoHamu cyObekToB Poccuiickoit @enepanuu 00 aAMUHHUCTPATUBHBIX
MPaBOHAPYLICHUSAX YCTAHOBJICHA aIMUHUCTPATUBHASI OTBETCTBEHHOCT.

Cormacno m.1 4.1 c1.28.1 KoAIl P® moBogom k BO30YKIeHHIO feiia 00 aaMHHUCTPATUBHOM
MIPaBOHAPYIICHUH SIBIIIETCSI, B TOM YHCIIE, HEIIOCPEACTBEHHOE OOHApPYKEHUE JOJKHOCTHBIMH JTUIAMH,
YIOJHOMOYEHHBIMH COCTAaBJISTH MPOTOKOJIBI 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIICHHUSIX, AOCTATOYHBIX
JAHHBIX, YKA3bIBAIOIIMX HA HATMYUE COOBITUSI IMUHUCTPATUBHOTO ITPABOHAPYIICHHUS.

Cornacto c1.26.3 KoAIl P® 00bsicHeHus HI1a, B OTHOIMIEHUU KOTOPOTO BEIETCS IMTPOU3BOICTBO 10
neiry 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH, MOKA3aHUsI MOTEPIEBIIEro U CBUICTEIICH MPEACTABIISIOT
co00if cBeleHHUs, UMEIOLIUE OTHOIICHHWE K JIeJdy M COOOIEHHbIE YKa3aHHBIMU JUIIAMH B YCTHOH WU
nucbMeHHOU (popme. OOBSICHEHHSI JIUIA, B OTHOIIEHWU KOTOPOTO BENETCS MPOU3BOJICTBO IO JeTy 00
aJIMMHHUCTPATUBHOM [PABOHAPYIICHUH, TOKAa3aHUs TOTEPIEBIIEr0 U CBUJETENICH OTpaxaroTcs B
MIPOTOKOJIE 00 aJMUHUCTPATUBHOM ITPABOHAPYIICHUH, MPOTOKOJIEC O MPUMEHCHHH MEpPhl 00ecredeHUs
MIPOM3BOJICTBA MO [Ny 00 aJAMHHHCTPATHBHOM IPABOHAPYIICHUH, MPOTOKOJIE PACCMOTPEHHUS Jiena 00
aIMUHUCTPATUBHOM IPABOHAPYIICHUH, & B CIydyae HEOOXOAMMOCTH 3alHMCHIBAIOTCS M MPUOOIIAIOTCS K
Jeny.

B cootBercTBuu co cT. 25.2 KoAIl P® Ynpasnenne OenepanibHON aHTHMOHOIIOIBHON CITY>KOBI 10
CBepasioBCKO# 007acTH MPUBJIEKAET <...> K YUYaCTHUIO B COCTABJICHHUH MPOTOKOJIA 00 aAMUHUCTPATUBHOM
MPaBOHAPYIICHUHU B KQU€CTBE MOTEPIIEBIICH.

Jlns okazaHus FOPUIAYECKON MOMOIIH JIHILY, B OTHOLLIEHUH KOTOPOIrO BEIETCSA MPOU3BOJCTBO MO
neny o0 aIMUHHUCTPATHBHOM IPaBOHAPYIIEHWH, B TPOU3BOACTBE MO Jely 00 aJIMUHHCTPATUBHOM
MPaBOHAPYLIEHUU MOXKET y4acTBOBATh 3AIIMTHUK, a JIJIS1 OKa3aHUs FOPUAMYECKON TOMOIIH TOTEPIEBLIEMY
- TIpe/icTaBUTENb. B KauecTBe 3alIUTHUKA WM MPEACTABUTENS K yYaCTHIO B MPOU3BOJICTBE IO ey 00
aJIMMHHUCTPATUBHOM MPABOHAPYILIEHUH JIOMYCKAeTCs aIBOKAT UK nHOe uio (4.4.1, 2 ¢1.25.5 KoAIl PO).

Cormacio 4.1 c¢1.25.15 KoAIl P® nmma, yuacTByromue B TMPOHW3BOACTBE MO Jely 00
aJIMMHHUCTPATUBHOM MPABOHAPYIICHUH, a TaKXKE CBHUAETENH, HKCIEPThI, CHEIMATUCTHl U MEePEBOAUNKH
W3BENIAIOTCA WM BBI3BIBAIOTCSA B CYJ, OpraH WU K JIOJDKHOCTHOMY JIMILY, B TPOU3BOJCTBE KOTOPBIX
HaxoJUTCS JEN0, 3aKa3HbIM IMUCBMOM C YBEJAOMJIEHHEM O BPYYEHHH, MOBECTKON C YBEIOMJIEHUEM O
Bpy4YeHUH, TeaedOHOrpaMMOl WM TelderpaMMoi, Mo (akCUMUIBHON CBA3HM JIMOO C MCIOJIB30BAHUEM
UHBIX CPEACTB CBS3M U JOCTaBKU, OOECTeuMBaIOMIUX (DUKCHpOBAHME W3BEIIEHUS WM BBI30BA U €TO
BpYUYEHHE ajJipecary.

B cootBerctBUM c 4. 1 ¢T. 25.1, 9. 4 cT. cT. 25.5 n 11. 3 4. 4 cT1. 28.1 KOoAIl P® nuito, B OTHOLIEHUN
KOTOPOTO BO30YXKJIEHO MPOM3BOJCTBO IO Jely 00 aJIMHHHCTPATUBHBIX MPABOHAPYIICHHIX, BIIPABE
3HAKOMHTHCS CO BCEMH MaTepHuaIaMHu JeNa, 1aBaTh OObSICHEHUS, IPECTABIATh JOKA3aTebCTBA, 3asIBIISITh
X0JIaTaliCTBa, OTBOJBI, TIOJB30BATHCS IOPUIUIECKON TMOMOIIBIO 3AIUTHUKA. 3AlTUTHUK JTOMYCKAETCs K
YYacCTHIO B MPOU3BOJICTBE MO [Ny 00 aAMHHHCTPATHBHOM IMPABOHAPYIIEHUU C MOMEHTA BO30YXKICHUS
nena o0 aJIMHHHCTPATHBHOM TIPABOHAPYIICHHH, KOTOPOE CUYHUTAETCS BO30YXIECHHBIM C MOMEHTa
COCTaBJICHHS MPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.

Ha ocHOBaHWY M3JI0’)KEHHOTO, PYKOBOJCTBYSCH CT.CT.33 - 36 3aKoHa 0 peKiiaMe, B COOTBETCTBHH C
1. 42 — 48 TlpaBun Ne1922, Komuccus

PEIINJIA:



1. [Tpusnate pexnamy ycnyr mapketunra «Cryauu X100», pacnpoctpanennyto 26.07.2022 B
17:04 na aGoHeHTCKHW HOMep <...> ¢ aboOHEHTCKOro Homepa +7-495-134-24-89, nHenamyexariei,
Hapymaromieil TpeboBanus 4.1 1 4.2 c1.18 3akoHa 0 pexiaMe, MOCKOIbKY peKiiaMa pacpocTpaHeHa MyTeM
aBTOMATHUYECKOTO JI03BaHUBAHUS 0€3 MPEeIBAPUTENLHOTO COriacusi abOHEHTa Ha MOJIyYeHUE PEKIIaMbl.

2. Ilpeanucanue o MpeKpaieHuy HAPYIICHUS PEKJIAMHOTO 3aKOHOIaTEIbCTBA HE BBIIABATh.

3. <...> (3alMTHHUKY), a TAK)KE MOTEPIEBHICH <...> HaIIEKUT ABUThCSI B CBepmioBckoe YDAC
Poccuu (620014, r. ExarepunOypr, yia. MockoBckas, 11, ka6. 220) 16 ¢eBpans 2023 r. B 11 uac. 00 muH.
JUISL COCTaBJIEHUs IPOTOKOJAa 00 aJIMHHHCTPAaTUBHOM IpaBoHapymieHud 1o 4.1 cr.14.3 KoAIl PD ¢
JOKYMEHTaMH, YIOCTOBEPSIOIMIMMH JTHUYHOCTh, a Takke <...> B cpok a0 09.02.2023 npexncraButh B
VYnpasnenue:

1) xomwuro macmopra (pa3BopoT CTPaHUIL ¢ poTorpadueii u MPOMUCKOH );

2) NMUCbMEHHBIE 00BsICHEHHsI 110 (hakTy mpaBoHapymieHus (ct. 26.3 KoAIl P®), B Tom uuce,
ykazath (pu Hamuaun) o0cTosiTenseTBa, cMmsryatonme (cr.4.2 KoAlIl PO®) u orsrgatromue (ct. 4.3 KoAll
P®) anMUHUCTPAaTUBHYIO  OTBETCTBEHHOCTb, HCKJIIOYAIOIIME MPOU3BOJACTBO MO  jAeny 00
aJIMUHUCTPATUBHOM IpaBoHapymeHun (cT. 24.5 KoAlIl PO).

s npuoOnieHys K MPOTOKOJIY MHUCbMEHHBIX 00bsicHeHu# (cT. 26.3 KoAll P®) ux HauiexkuT
IOPEJICTaBUTh B NMUCbMEHHOMH ()opMe M PacKphITh B HUX CBOIO ITO3WIIMIO OTHOCHUTEIILHO KAMKI0I0 W3
YKa3aHHBIX B PEIICHUU 00CTOATEIbCTB, MMOJKPEIUB €€ COOTBETCTBYIONIMMU IOKA3ATEIbCTBAMH.

B ciyuae siBku 3amuTHEKA (cT. 25.5 KoAIl P®), 00s13aTe)IbHO HAIMYHE JTOBEPSHHOCTH (OT UMEHHU
JUIA, B OTHOLIEHUH KOTOPOTO COCTABISIETCS IPOTOKON).

Pewenue anmumonononvro2o opeana modcem 66imb OCNOPEHO 8 CYoe Ul apoumpaxdcHom cyoe 8
meuenue mpex mecayes co OHs evinecenusi peuterus (4. 1 cm. 37 3axona o pexname).

lna onepamuenocmu ungopmayuro ciedyem npeosapumenvHo HAnpasums no gaxkcy aubo Ha
anekmponnyio noumy Ynpaenenus (1066@fas.qgov.ru). B omeeme Heobxo00umo ccoliamvpcs Ha UCXOOSUULL
Homep ookymenma Ceeponosckozo YDAC Poccuu.

IIpomoxon 06 aOMUHUCPAMUBHOM NPABOHAPYUWEHUU NOONUCHIBACTNCS OOIHCHOCIHBIM JTUYOM,
€20 cocmasueuwuM, QuU3UYecKUM JIUYOM UIU 3AKOHHLIM Npeocmagumenem puouyecko2o auyd, 8
OMHOWEHUU KOMOPO20 8030VHCOCHO 0eN0 00 AOMUHUCMPAmMUeHOM npasonapyuteruu (4. 5 cm. 28.2 KoAIl
PO).

Coenacho u. 1 cm. 51 Koncmumyyuu Poccuiickoii ®edepayuu Huxmo He 0053aH
CBUOEMEeNbCMBO8AMb NPOMUE CeDsl CamMo20, C80e20 Cynpyea u OIUBKUX POOCMEEHHUKOS, KPYe KOMOPbIX
onpeoensiemcs (hedepanbHbiM 3aKOHOM.

B coomeemcmeuu c u. 1 cm. 25.1 KoAIl P® nuyo, 8 omuouweHuu Komopoz2o 6e0emcs npou3so0Ccmao
no oeny 006 aOMUHUCMPAMUBHOM NPABOHAPYULEHUU, 8NPABGE 3HAKOMUMbBCA CO 8CeMU Mamepuaiamu oeud,
oasamv  00BACHeHUs, NpPeoCmasisams 00KA3amelbCcmed, 3aseiams  xodamaticmea U O0meoosl,
NOIb306AMbCA IOPUOULECKOU NOMOWBIO 3AUWUMHUKA, A MAKIHCE UHBIMU NPOYECCYalbHbIMU NPpABAMU 8
coomeememauu ¢ Hacmosiwum Kooexcom.

B coomeemcmeuu ¢ u. 5 cm. 25.5 KoAIl P® 3awyumnux, 0OnyweHHvlll K Y4acmuio 8 npou3e00Ccmee
no deny 06 aOMUHUCMPAMUBHOM NPABOHAPYULEHUU, BNPABGE 3HAKOMUMbCI CO 8CEMU Mamepuaiamu oend,
npeocmasisims 00KA3AmMenIbCmed, 3aa6iams X00amaiucmeda u omeoosl, yuacmeo8ams 6 paccmMompenuu
oena, 00dcanosams npuMeHeHue mep obecnedenuss NPou3BOOCmMea no o0eny, NOCMAaHosleHue no oemy,
NOIb308AMbCI UHBIMU NPOYECCYATbHBIMU NPABAMU 6 cOOMEemcmeuu ¢ Hacmosuum Kooexcom.

B cnyuae saexu sawgumnuxa (cm. 25.5 KoAIl P®@), ob6s3amenvHo Hatuyue 008epeHHOCmuU (0m UmMeHu
IOPUOUYECKO20 U OOJIHCHOCIHO20 TUYd, 8 OMHOUWEHUU KOMOPO20 COCMABISeMCsi NPOMOKOIL).

Heseka nuya 0o ucmeuenus yKazaHHo2o cpoKka He NPensamcmeyem OaibHeuuemy 08UNCeHUIO 0end
00 AOMUHUCTNPAMUBHOM NPABOHAPYULEHUL, NPOMOKOL 00 A0OMUHUCMPAMUBHOM NPABOHAPYUEHUU MOHCEM
bvimb cocmasien 8 omcymemaeuu ykazannozo auya (4. 4.1. cm. 28.2 KoAIl PD).

B ceéa3u c¢ mednazonpuammnoun Inudemuonouueckou oocmanosxkou ¢ P® Ynpaenenue
PeKomenoyem 6030epicamvbca Om JUYHOU AGKU UL, YUACMEYIOUUX 8 COCMABIEHUN NPOMOKOA (8
mom uucie, 3auumMHUK08), Hanpaesue xooamaiicmeo (1066@fas.qov.ru) e cocmasrenuu npomoxona 6
UX Omcymcmaeue ¢ yuemom npeocmasieHHblX RUCbMEHHBIX NOACHEHUIL.
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He3zasucumo om ¢hopmel yuacmus 6 cocmagieHuu npomoKona 6ce NUCbMEHHble NOACHEHUA U
00KymMeHmul GyOym 6cecmopoHHe U3yUeHbl U YUMEeHbl NPU €20 COCMABIeHUU.

Kpome moco, Ynpaenenue unghopmupyem o 603modxcnocmu npeocmagums pacnucky o bloope
Gopmbl noLyUEeHUs NPOYECCYANbHBIX OOKYMEHMO8 (YKa3amb PeKeUu3umsl CONPOBOOUMENbHO20 NUCbMA K
OGHHOMY OOKYMEHMY) NymeM ux HanpagieHus no aopecy 31eKmpoHHOU NOYMbl, YKA3AHHOU 8 PACNUCKE, C
noOmMeepIHcOeHUemM mo2o, Ymo maxoi Cnocod NOJyYeHUss NPOYeCcCyailbHblX OOKYMEHMOo8 Oy0em s6/simbCs
Haoexcawum y8e0oMieHuem (PAcnucka OONHCHA OblMb 3aNOIHEHA PUIUYECKUM TUYOM, OOJIHCHOCTIHBIM
JUYOM TUYHO TUOO 3AKOHHBIM Npedcmasumenem 0puoudecko2o auyd ¢ NPUiLONCeHUeM HAOIeHCauum
00pazom 3a8epeHHOl KOnuu 0OKyMeHma, NOOMeEepICOarue20 NOJTHOMOUUS).

IIpencenarens koMuccuu <...>
UneHbl KOMHCCUU <..>
<...>
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