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Komuccus Oprnosckoro YOAC Pocenu (nanee — YpapieHHe) 10 pacCMOTPEHHIO Kanob B
MOpPsiJIKE, NpeycMOTpEeHHOM cTaTheil 18.1 MexepanbHoro 3akona ot 26.07.2006 Ne 135-93 «O
3amMTe KOHKypeHIHH» (naiee — 3akoH «O 3aluTe KOHKYPEHIIHH»), B COCTaBE:

npencenarens Komuccuun — Kuppsnosa A.H., pykoBoaurens YipapieHus;

ynenoB Komuccuu: Topumnoit O.A., Beqyiero crnenuaincra-3kcnepra 0Taea KOHTPOJIs
3aKyNOK M aHTHMOHOIIOJIBHOTO KOHTpouiss opraHoB BiactH, llImbirunoit E.W., cnenmammcra-
9KCIIEpTa OT/Ie/la €CTECTBEHHBIX MOHOTIONMH M pekiaMsbl (1anee — KoMuccus),

B MNpUCYTCTBHM mnpenctaButens 3akazunka — AO «OPEJIOBJIDHEPTI'O» (nmanee —
Opranusarop Topros): 3umopoBoii A.B.,

B npucyrcteuu npezcrasutess 3assurenas — OO0 «Toproserit 1om «TexsHeproxommauary
(nanee — 3asiButene) Spynuna 10.A.,

B COOTBETCTBHHM cO crarbei 18.1 3akona «O 3amuTe KOHKYPEHIIMUY», pACCMOTPEB Kaaoby
3asBuTtens, noctynuBmyio B Ynpaeienue 05.05.2021 (Bx. Ne 3121/5n) Ha nelicTBus 3aka3duka
OpU TIPOBEIACHMHM ayKIHOHA B ODJIEKTPOHHON (GopMe Ha NpaBo 3aKIIO¥EHHsA [OroBOpa Ha
noctasky mnposona CHUII, B pamkaXx BBINOTHEHHS MEPONPHATHH 110 TEXHOJIOTHYECKOMY
npucoeuennio uis Hyxa AO «OpenoGmanepro» (Ha caiite http://zakupki.gov.ru u3semenue
Ne 32110193111, nanee — Ayknnon) (nanee - XXano6a),

YCTAHOBUIIA:

B XKanobe 3asBurens ykazaHo, 4To 3aKa3udMK HE3aKOHHO YCTAHOBHII UYPE3MEPHOE H
HeoOOCHOBaHHOE TpeOOBaHKUE B IPOEKTHON NOKYMEHTAIMH B YaCTH B3bICKAHUS HEYCTOMKH, TEM
caMmbIM HapyuBs TpeboBanua Penepanproro 3akona ot 26 utois 2006 r. Ne 135-D3 «O 3ammre
KOHKypeHlun» U ®enepansHoro 3akoHa ot 18 mions 2011 roma No 223-®d3 «O 3akymkax
TOBApoOB, padoT, YCIyr OTACIbHBIMH BHIAMH IOPHAXYECKUX IHI» (nanee — 3akoH Ne 223-03).

Taxke 3asBuTenp nonaraeT, 4yro 3aKa3yuK, BKIIOYMB B IPOEKT JOrOBOpA pasMep
HeycTouKu: 0,3% OT LieHBI MOCTABICHHOTO C HapyHIEHHEM CPOKOB ToBapa (IyHKT 7.2 MpoekTa
JI0rOBOpA) HapymaeT IPUHIKI PaBHOIPABUS, CIIPAaBEITMBOCTH, OTCYTCTBUS JHCKPHMHHALMN U
HeOOOCHOBAHHBIX OIPAHHYCHUH KOHKYPEHILUH 110 OTHOLIEHHUIO K YYACTHUKAM 3aKyIIKH.

11 wmas 2021 ysemomsnenue Ne 057/07/3-360/2021 o mnocryrmuieHHH KanoObl H
NPUOCTAHOBICHHH TOProB 0 PacCMOTpeHus kajaodbl mo cymiecTBy, a takke JKamoba, Obuim
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pasmentennl B ba3ze Pemniennit ®AC Poccun Ha caiite https://br.fas.gov.ru/, a TaKxKe
HAaMpaBJICHbI B aJipeca JIL, Y9aCTBYIOLIHX B PACCMOTPCHHUH JIC)IA,

Paccmorpenne nena Ne 057/07/3-360/2021 6b110 HazHaueHo Ha 19.05.2021.

19.05.2021 na 3acenannn Komuccnu npencrasutens AO «OPEJIOBJIDHEPTO» nosicau,
4TO 3aKa3uuKk kanoOy 3asBHTENs cuMTAaeT HEOOOCHOBAHHOM, TMOCKONBKY JeHCTBOBAT B
COOTBETCTBHH ¢ 3akoHOM Ne 223,

Komumccensi, 3acnymas noscreHus mnpejcTaBuTeNs 3aKa3uMKa, H3YYHB JOKYMEHTBHI H
CBCICHU, MMEIOIIHECs B MaTepHasiax Jiena, npuia K cieayomum BEIBOJAM:

1. B cootBeTcTBHM ¢ YacThiO 1 cTaThh 2 3akona Ne 223-®3, npu 3akymke ToBapoB, paGor,
YCIyT 3aKa34ynku pykoBOACTBYroTcs Koncrurynmeid Poccuiickoit ®enepaunn, I'pakpanckum
kozmekcoM  Poccmiickoit  ®@enepanmm, wHactosmmum  DenepaibHbIM  3aKOHOM, JIPYTUMH
(henepanbHBEIMM  3aKOHAaMH M HMHBIMH HOPMATHBHBIMH IIPaBOBBIMH aKTamMu POCCHICKOI
OQeziepallii, a TaKKe TPUHATBIMA B COOTBETCTBHH C HHMH W YTBEPXKJIEHHBIMU C Y4YETOM
MOJIOXKEHNH HacT 3 HACTOSIIIEH CTAThbU IPABOBBIMH aKTaMH, PEraMEeHTHPYIOIMMH MpaBHIIa
3aKYINKH (Jajee - MOJ0KCHHE O 3aKyITKe).

[lonoxenne o 3akymounoii pgestensHoctd B AQ «OpenobmsHepro»  yTBEpKIEHO
nportokojiom Ne5 3acenanus cosera aqupektopoB AO «Openo6aanepro» ot 15 mapra 2021 rozna
(nanee - [Nonoxenue o 3aKynkax).

[lonoxenue o 3akynkax 3aka3uvka B peJaKluM, JNeHCTBYIOMEH HAa MOMEHT OOBABICHHS
3aKYMOK, pa3sMeIleHo Ha oduumanbHom caiite EnuHoii nndopmanmonnoii cucremsr B chepe
3aKynok (nanee - Ouumansuseii caiit, EUC).

CormacHo mynkrta 7.2 mpoekTa 10roBopa B ciiydae, ecid IlOCTaBIIMK He MOCTABHII
MPOAYKIHIO B ITOJIHOM aCCOPTHMEHTE WM o0beMe, WM cpoKu, [ToKynaress BrpaBe HAYHCIATH
neHn B pasmepe 0,3 % oT oOuiel CTOMMOCTH MPOXYKIMH, yYKa3aHHOH B 3asiBKe, 3a KayKIblid
KaJICHJIapHBIH JICHb TIPOCPOYKH UCIIOHEHUS 0053aTeNbCTB.

Hauncnennas nenst moxer ObiTh yznepkana [lokynatesneM B OJHOCTOPOHHEM HopsiJIKe
MpH  pacdeTaXx M3 CyMM, [OJUIOKANMX yIjaTe 3a HPOAYKUHIO, JHOO0 M3  CyMMBEI
00eCIeYnTeNbHOTO NJIaTeka, BHECEHHOrO MpH 3aKIIOUEHHH JIOTOBOPA TONBKO MOCHE
HalpaBJIeHUS THChMEHHOM npeTen3un [1ocTaBIIuKYy.

TpebGoBanue 00 omnate WIH yHepKAHMUM [EHH TPEIBABIACTCS HA OCHOBAHHH
NMCHbMEHHOM MPETeH3MH, HAlPABIEHHOI M0 PEKBU3HTAM, YKa3aHHBIM B paszeie 11 HacTosmiero
Jorogopa.

[Tynktom 7.4 mpoekra HoroBopa ycTaHoBjeHO, yTo IlocTaBmuk He BIIpaBe TpeOOBaTh C
3aKazuuka TMONy4YEHUs IPOLEHTOB 3a MEPUOJ] MOJIB30BAHMUS JEHE)KHBIMU CpE/ICTBAMH,
npeaycMoTpeHHnbIx cr.317.1 'K PO,

[lo MHenmio 3asgBuTeNnst, HauyMCIEHWE HEPABHO3ZHAYHON HEYCTOHKH IPOTHBOPEYUT
NPUHLIKHITY FOPHIHYECKOTO PABEHCTBA CTOPOH.

Komuccnst, 3aciymas Bospakenus 3akasduka, OLEHHB MpeICTABICHHbIE JOKYMEHTH W
CBEJ/ICHHS B UX COBOKYITHOCTH M B3AaMMHOMN CBSI3H, YCTAHOBHJIA CJIEYIOLIEE.

3akon No 223-®3 mHe mnpejsycMaTpuBaeT MNOpAAKA YCTAHOBIEHHS OTBETCTBEHHOCTH
3aKa3vyMKa M MOCTaBIIMKA (MOJPS/YMKa, UCTIOJHUTEIIS) 38 HEUCIIONHEHHE WIM HEHAUIeXKaliee
HCTIONHEHHE 0053aTebCTB, MPE/lyCMOTPEHHBIX I0rOBOPOM. JlaHHbIE TIOJOKEHUS PEryIHpYIOTCS
I'paxknanckum konexcom Poccuiickoit ®enepanuu (nanee - ['K PO).

B cootsercTBuu ¢ nynkrom 4 crateu 421 I'K P®, ycmopus Jorosopa (B ToM 4mcie 06
MMYIIECTBCHHOH OTBETCTBEHHOCTH CTOPOH) ONpEIENSIOTCS II0 YCMOTPEHHIO CTOPOH, KPOME
CJIydacB, KOTr/a COJIEp)KaHHE COOTBETCTBYIOIIETO YCIOBHS TPEINHCAHO 3aKOHOM HJIH HHBIMH
IPaBOBBIMH aKTAMH.

[osnmms 3akasumka 06 ycTAHOBIGHWH B MPOEKTE JOTOBOpPA YCIOBHS O BBITLIATE
HEYCTOHMKH B G0JIee BHICOKOM pa3sMepe 110 CPaBHEHHMIO C Pa3MEPOM B HCIIOJIHEHHH 0043aTeNbCTR
[0 orulaTe MPOJAMKTOBAHA MOOYKIEHHEeM OOLIECTB K HCIIOJHEHHIO 00S3aTelbCTB M0 OKA3aHUIO
VCIYTr 1o npeaMeTy 3&!{}/“[{}{ CBOEBpPEMEHHO, a CpbIB YTBEPXKACHHBIX CPOKOB OKa3aHHs ycayr
JUIA 3aKa3ynKa BICYET PUCK HEBBIIOJIHEHHsS 3aKIIOYEHHBIX TOCYIapCTBEHHBIX KOHTPAaKTOB,
3aKJIFOYEHHBIX 3aKa34yHuKOM.
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Cratps 333 TK PO HpELyCMaTPHBACT BO3MOKHOCTD yMEHBIICHHS 110 PEIIEHHIO Cy/a
NOMNEXKAIEH yIIaTe HEYCTOMKH, €clM HeycToHKa SBHO HEeCOpasMepHa IOCIEACTBUAM
Hapymenns oOs3arenscta. Ilpu stoM cymom PH PCLICHHM BOIPOCA O COPa3MEpPHOCTH
HEYCTOHKM JOJIKHBI Y4HTBHIBATBCS IOCIIE/ICTBHS, HacTYNUBIINE B Pe3yibTaTe HEHCIONHEHUS
OTBETYMKOM B3STHIX Ha ce0s 10 A0roBOpPY 00A3aTe/IbCTB, UTHTEIBHOCTE HEUCTIOJIHeHHS, a TaKKe
XapakTep HCHCIIOJIHEHHOTO 0053aTeIFCTRA.

Takum oGpazom, ACHCTBYIOIEE 3aKOHOJATCIBCTBO OTHOCHT pellieHHe Bompoca o
HECOPA3MEPHOCTH HEYCTOHKH K KOMIIETEHIIUU Cy/ia.

Bmecre ¢ Tem OBmectsom He [IPC/ICTAaBICHO 10KA3aTeNIbCTB, CBU/ETENBCTBYIOMHUX 06
OTPAHUYCHHH KOHKYPCHILIMH 110 OTHOLICHHIO K yYacTHHKaM 3aKynKH YCTAQHOBJICHHEM JJAHHBIX
YCIIOBHH, YYMTBHIBAS TP 3TOM, YTO JaHHOE TpeGOBaHHe TPEBABIACTCS HCKIIOYHTEIBHO K
HCIIOJHUTEIO 110 JIOTOBOPY B CIyYae HEHANIEKALIEr0 MCIOTHEHHS UM BO3JI0KEHHBIX
00s13aTeNnBCTB.

B cBowo ouepens, moxasarenscrs, CBHICTC/IbCTBYIOIMX O HEBO3MOXKHOCTH TPHHSTHS
YHacTHa BBHIY YCTaHOBIICHUS 3aKa34MKOM CTIOPHOTO TpeGoBaHuA 3asBATEIEM He NPHBEICHO.
Takum obGpazom, 3asBurtens ne noxazan HapyleHue €ro IpaB M 3aKOHHBIX HHTEPECOB Ha
YHaCTHE B NPONCAYPE YCTAHOBJICHHBIM 3aKa3dMKOM TpeGOBaHHeM, a PaBHO HEBO3MOXKHOCTH
IPUHSTHS Y9acTHs B IIpoLieype.

B sroif cBsisu, y Komuccun OTCYTCTBYIOT OCHOBaHHA Ul NPU3HAHHUS Kal00bl 3asBUTEIIS
000CHOBaHHOM.

2. JloBox XKano6sl 3asButess o TOM, YTO B JEHCTBHUSAX 3aKazyMKa UMEIOTCS HapymeHus
TpeboBanuit craten 17 3akona «O 3ammrte KOHKypeHuun» Komuccus ocrapmaser 6e3
PACCMOTPEHHUS B CBSI3H € OTCYTCTBHEM Y KOMMCCHM MOIHOMOYHIA IIPH PaCCMOTPEHHH JIeN 0
cratbe 18.1 3akoma «O 3ammure KOHKYPEHIIMIY yCTAHABIMBATH (DAKTHI HATHYUS/OTCYTCTBUS
HapyleHui crateu 17 3akona «O 3ammTte KOHKYPCHIMHY, MOCKOJIBKY IOPSAOK PacCMOTPEHHUS
TAKKUX 3a5BJICHUH O HAapyIIEHUH TPeGOBAHMH AHTHMOHOIIONBHOTO 3aKOHONATE/ILCTBA OlpeseneH
HHBIMH NIpaBOBLIMH HOpMaMH, coacpiKaliuMHUcs B A.,[IMHHHCTP&THBHOM periamMeHTe
DenepatbHOW AHTUMOHOIIOIBHOM CIIy’)KOBl IO HCIIOJIHEHHIO roCyTapCTBEHHOW (YHKUUH 1O
BO30YKIIEHHIO H PAcCMOTPEHHIO el O HapymeHUsiX aHTHMOHOIIOJBHOIO 3aKOHO/IATeIbCTBA
Poccniickoit denepaiiun, yrBepkaeHHbIM nmpuka3oM PAC Poccun ®AC Poccun ot 25.05.2012
Ne339 u rnasoit 9 3akona «O 3ammre KOHKypeHUHn». B aT0it cBsisu, Komuceus monaraer
1ienecooOpa3sHbIM Iiepe/iaTh B YCTAHOBIEHHOM MOpsAAKe MaTepHalibl HACTOSIIETO Jeia Juis
PacCMOTPEHUS B COOTBETCTBUM ¢ TpeboBanmamu 17 3akona «O 3ammre KOHKYPEHIIHH» BOIpoca
HaJIMIUH W OTCYTCTBUH B IeHCTBUAX OpraHu3aropa TOProB MPH3HAKOB HapyieHnus cratey 17
3akona «O 3amuTe KOHKYPEHIHH.

Ha ocnoBanuu Beiensnoxennoro u PYKOBOICTBYsiCh 4YacThiO 20 crareu 18.1 3akona «Q
3aIuTe KOHKypeHIun» Komuccus,

PEIII U JT A:

1. [pusnats sxanoby OO0 «Toprossiii 1om «TexsHeproxoNauHr) Heo60CHOBAHHOIA,

2. IlpuocTanoBieHne IPoBeeHHs AYKIIHOHA OTMEHHTD.

3. Ilepenate marepuansr gema Ne057/07/3-360/2021 B YCTaHOBJIEHHOM MOPSAKE JUIs
PacCMOTPCHUS BONPOCA HAIMYHHM MJIM OTCYTCTBHH B JeHCTBUSX Opranusatopa TOpros
[IPH3HAKOB HapyIlIeHus crathu 17 3akona «O 3aumre KOH/IS,:E_QHHHH».

= By
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[Ipencenarens Komuccuu: A.H. Kupssiros
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Ynenst Komuccnn: W/ O.A. Topumua

" E.W. lUlmbiruua

Ha ocxopanuu wactn 23 craten 18.1 3akona «O sammre KOHKYPEHLHH) peLIeHHe HIH NpeanucaHue
KOMHCCHH aHTHMOHOMOILHOTO OpraHa MOKET GbITh 0GKAIOBAHO B CYNEGHOM NOps/IKe B TEUEHHE TPeX MECALER CO
AHA PUHATHA PEILEHNs WIIH BBIAAYH MPeINUcaHms,



