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yi. Kypuanucros, 1. 101, od. 9C
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PEIIEHUE
no aeiy Ne 077/05/18-1087/2021

PezomtoruBHas yacth ormameHa «06y» anpens 2021 roga r. MockBa
B nonHnom o6weme n3roroBieHo «  » anpens 2021 roga

Komuccuss VYmpasnenuss denepanbHOli aHTUMOHOTOJIBHOM CIYXKOBI 110
r. MockBe MO paccCMOTPEHUIO €] MO NpHU3HAKaM HapyIICHHs 3aKOHOJATENIbCTBA
Poccuiickoit @enepaunn o pexiname (mamee — Komuccus MockoBckoro YOAC
Poccun, Komuccus) B cocrage:

npeacenareiis Komuccum: <...>,

ynieHoB Komuccun: <...>, <...>,

paccmotrpeB geno Ne 077/05/18-1087/2021, Bo30OykJIEHHOE€ B OTHOIICHUU
00O «Twutan» no QaxTty pacrnpocTpaHeHUs Ha TeaedOHHBIM HOMEp <...> peKJIaMbl
MTOCPECTBOM CJIETYIONIETO TeIe(OHHOTO 3BOHKA!

«30pascmeyume. Mens 306ym Ceemnaua. /na Bac ecmv 603modcHocms
noayuums kpeoummuyro kapmy om Anvgha-baunka «100 Oneui 6e3 npoyenmos» 0.
cogepuieHUsl NOKYNOK U CHAMUSL HAAUYHBIX NO CHEYUANbHbIM YCA0BUAM, KOMOPbLIX
Modicem He Obimb 8 Opyeux Oankax. [ COeOUHEHUsL C MEHeOHNCePOM HANCMUME
«ooumny, eciu y Bac yoice ecmv Oannas xapma, umasicmume «cemvy, Ol OMKA3A
npocmo nosecome mpyoky...», nocrynusiero 09.12.2020 B 17:52 ¢ tenedoHHOTO



HOMEpa <...>, C MpU3HAKaMu HapyueHus vacrted 1, 2 crareu 18 3akoHa oOT
13.03.2006 Ne 38-®3 «O pexiname» (nanee — 3aKOH O peKjaMe), BEIPA3UBIIETOCS B
pacrpoCTPaHEHUN PEKJIaMbl MOCPEICTBOM HCIOIL30BaHUsI Telae(OHHOU CBs3U 0e€3
IPEIBApUTEIHLHOTO coracusi abOHEHTa Ha TOJYYEeHHE PEKJIaMbl, C MPUMEHEHHUEM
cpeacTB BblOOpa W (W) Habopa aOOHEHTCKOro HoMepa 0€3 ydacTHsl 4YelIoBEeKa
(aBTOMaTHUYECKOTO JO3BAaHWBAHUS, AaBTOMATUYECKOM PaCCHUIKH),

B orcytcTBue npeacraButeneit OO0 «Turtan», ITAO «BsiMoenkom»
(YBemOMJIEHBI HaJICKAIIUM 00pa3oM),

YCTAHOBUIJIA:

Heno Ne 077/05/18-1087/2021 B030yxkaeHo B otHomieHnu OO0 «Tutan» Ha
OCHOBAHHH 3asiBIeHUS (QU3UYECKOTO JHUIla W MaTepuaaoB 1o QaxTy
pacnpoCTpaHeHUs MOCPEACTBOM Tele(OHHOTrO 3BOHKA HA TenedOHHBIN HoMep <...>
PEKIIaMBbI CIIETYIOIIETO COACPKAHUS:

«30pascmeyume. Mens 306ym Ceemnana. /na Bac ecmv 603modcHocms
noayuums kpeoummuyro kapmy om Anvgha-baunka «100 Owneui 6e3 npoyenmos» 0.
cosepuienusi NOKYNOK U CHAMUSA HAAUYHBIX NO CHEYUATbHLIM YCIOBUSIM, KOMOPbHIX
Modicem He Obimb 8 Opyeux Oankax. [l COeOUHEeHUsL C MEHeOHCePOM HANCMUMe
«ooumny, eciu y Bac yoce ecmv Oannasa xapma, masicmume «cemvy, Ol OmMKA3A
npocmo nosecome mpyoky...», nocrynusiero 09.12.2020 B 17:52 ¢ tenedoHHOTO
HOoMeEpa <...>.

He ycTtaHoBMB OCHOBaHUM i OTJOXEHUS HIU MNPUOCTAHOBIEHUS
pPacCMOTpEHHUsI [iela, OLUEHUB B COBOKYINHOCTHM M B3aMMOCBSI3U IIPEJICTABIICHHBIE
JI0KA3aTeyIbCTBA, MPUMEHUB HOPMBI 3akoHojarenbcTBa Poccuiickonn denepamuu o
pexname, Komwuccusi MockoBckoro Y®OAC Poccun NpUXOAUT K CIEAYIONIUM
BBIBO/IAM.

00O «Tutan» sBAsSETCS OPUANIYECKUM JIUIIOM, JACHCTBYIOIIMM HA OCHOBAaHUU
VYcraBa, BkiIO4eHO B EuHBIN rocynapCTBEHHBIM peecTp IOPUIWYECKUX JIUIL
01.06.2020 3a OCHOBHBIM TOCYOAPCTBEHHBIM PETHUCTPALHUOHHBIM
HomepoMm 1201600037418, UHH 1660345797, KIIIT 166001001.

CornacHo MmarepuanaM JieJla CIOpHas pekjama Ha HoMmep Tenedona <...>
noctynuia 09.12.2020 B 17:52 ¢ trenedonHoro Homepa <...>.

[Toctynnenue yka3aHHOW pekJamMbl Ha Telae@OHHBIM HOMep <...>
MOJTBEPKIACTCS ay[IMO3AMKUChI0 TeIe(OHHOro pa3roBopa, COAEpKaIEd TEKCT
paccMaTpruBacMoOro 3BOHKA, & TAKXKE AETATU3UPOBAHHON BBIITMCKOM, IPEACTABICHHON
3asIBUTEJIEM.

CormacHo nyHkry | crateu 3 3akoHa O peKiIamMe PEKIAMON SBISETCA
uH(popMalus, pacupocTpaHeHHas HOObBIM crocoboMm, B Jw00oi ¢opme U ¢
UCIIOJIb30BAHMEM JIFOOBIX CPEJICTB, aJPECOBAHHASI HEOMPEICICHHOMY KpYyTy JHI[ U
HanpaBJieHHAas Ha TMpPUBJIEYEHUE BHUMAHUS K OOBEKTY pEKIaMHUPOBAHUS,
dbopMupoBaHUE WU NOJIEPKaHUE UHTEpeca K HEMY U €T0 MPOJABUKEHUE HA PhIHKE.

B coorBerctBunm co crarbeii 2 depepanbHoro 3akoHa oT 07.07.2003
Ne 126-®3 «O cBs3u» abOHEHT — MOJB30BATENIb YCIYyraMu CBSI3U, C KOTOPBIM
3aKJIIOYEH JIOTOBOP 00 OKAa3aHMM TaKUX YCIYr HPH BBIIEICHUU A 3TUX LENeu



aOOHEHTCKOr0 HOMEpa WM YHMKAJIBHOTO KOAAa HACHTU(UKALUU; 3JIEKTPOCBA3b —
A00bple H3JydeHHE, Ieperadya HWIM HPUEM 3HAKOB, CUTHAJIOB, TOJOCOBOMU
UH(OPMALIMK, TUCBMEHHOTO TEKCTa, N300pakKeHHIi, 3BYKOB WJIM COOOILEHU JTH0O0TO
pola Mo pajgvoOCHCTEME, MPOBOIHOM, ONTHUYECKOW M JPYTUM 3JIEKTPOMATHUTHBIM
CUCTEMAM.

Nudpopmanus, mepenaBaeMass NOCPEACTBOM HMCIOJb30BaHUS ceTeld
3JIEKTPOCBSI3HU, SBJSETCS MHAWBUYATU3UPOBAHHON MO crocoly pacnpoCTpaHEeHHUs,
TaK KaK HallpaBJIAe€TCs ONPEACICHHBIM a0OHEHTaM.

B cuny cneunduku cnocoba pacnpoCTpaHEHHUs MO CETSIM AIEKTPOCBSI3U, TaKas
UHIMBUIyaJIM3allls, @ IMEHHO HalpaBjeHUe PeKiIaMbl HA KOHKPETHBIA HOMEp JIMIIA,
npeanoiaraercs aucnosunuei yacty 1 crareu 18 3akoHa 0 pekiame U He sSBIAETCA
00CTOSITENIbCTBOM, UCKITIOYAIOLIUM PEKIaMHBIA XapakTep Teae(OHHOro 3BOHKA.

Kpome Toro, nox HeonpeAelIeHHbIM KPyTrOM JIML IPUMEHUTEIBHO K 3aKOHY O
peKiIaMe cieayeT MOHUMAaTh TeX JIML, KOTOPhIE HE MOTYT OBbITh 3apaHee ONPEEIICHBI
B KaueCTBE MoJIydaresiel pekiaMHol nHpopMaluu.

[Tpu sToM, ucxoas u3 OyKBaJbHOTO TOJKOBAaHHWS YHOMSHYTOH HOPMBI IpaBa,
clefyeT, 4YTO KBaIU(UUUPYIOUMM IPU3HAKOM HH(POpMALUM KaK pPEKIAMHOU
ABJIIETCSI UMEHHO €€ aJpeCOBAaHHOCTh HEONPEIEICHHOMY KpYyTy JHL, HO HE (aKT
HEMOCPEACTBEHHOTO JIOBEICHUSI Ha3BaHHOUM MH(OpMaLu 0 ee MoIyqaTeseH.

B »TOil CBA3M mpu pa3pelIeHHMH BOINPOCA OTHOCUTEIBHO PEKIaMHOIO
XapakTepa TOM WJIA WHOW MH(OpMalMu HEOOXOAMMO HUCXOIUTh, B TOM YHUCIE, U3
Hajau4yusi U0 OTCYTCTBUSI B TEKCTE€ Takoll uHQopManuM yka3aHuUs Ha ee
KOHKPETHOTO IOJTy4YaTels.

OtcyTrcTBME B TEKCT€ HH(OpPMALUU KaKOro-lInOO YKa3aHUs Ha CpeacTBa
MHIMBUIyaJIN3alUY, TTO3BOJISIIOIINE UACHTU(ULIMPOBATh €€ MOody4aressi, MO3BOJIsET
TOBOPUTH O TOM, YTO Ha3BaHHas MH(pOpMalLMsl aJpecOBaHa HEOIPEIEICHHOMY KPYTy
JIUL], BHE 3aBUCUMOCTH OT TOTO, KAKMM KOJIMYECTBOM JIUI OHA ObLiIa MOJIy4YeHa.

[Ipu sToM B ciyyae HampaBi€HHUS IOCPEICTBOM TeIe(POHHOrO 3BOHKA
uHpoOpMaluM, CcoAepXk allel CBEAEHHUS O ToBapax, yclyrax, MEpPONPHUATHUAX
KOHKPETHOTO JIMIa WM O camMoM JHIe (CBeAeHUuss 00 OObEKTEe peKIaMHUpOBaHUS),
Takasi “HGOpMaIUs MOXET MPU3HABATHCS PEKIAMOM, €CIM OHa HOCUT OOOOIIEHHBIH
Xapakrep, crocoOHa (opMUPOBaTh UHTEPEC K TaHHOMY OOBEKTY PEKIAMHUPOBAHUS HE
TOJILKO HEMOCPEACTBEHHO Y JIMIA, KOTOPOMY MOCTYyIWJIA Takas HHPOpMalus, HO U y
MHOro JiMna. Takue CcBeAEHUs HE HOCAT NEPCOHAJIM3UPOBAHHOIO XapakTepa,
HECMOTpsL Ha JMYHOE oOpalleHue (yNmOMHHAaHME HMEHM M OTYecTBa aOOHEHTA),
MPEICTABIIAIOT HHTEPEC JIJIs1 HEONPEAEIEHHOTO KpyTa JHI U SIBISIIOTCS PEKIaMOiA.

B pacnpoctpaneHHo# pekiiaMe OTCYTCTBYIOT MEpCOHAIbHbBIE JJAHHBIE JINLIA, HA
BOCIPUATHE KOTOPOTO HAIpaBJI€Ha paclpoCTpaHeHHas nH(popmanus. TekcT pexaambl
HE COAEPKUT B ce0e yKa3aHUsl Ha KOHKPETHOTO aJipecara, B CBSI3U C YEM peKJiaMa He
MMeEET OTPaHUYECHMI 110 PACIPOCTPAHEHUIO UCXOS U3 €€ COAEPIKAHMSL.

Pe3romupys usnoxxenHoe, Komuccust otMeuaeT, 4To paccMarpruBaeMasi peKiama
HE SBISETCA NEpPCOHAIbHBIM MPEIJIOKEHHEM 3asBUTENI0, a HampaBieHa Ha
NpUBJICUCHUE BHUMAHUS K OObEKTY pEeKJIaMUPOBaHUSI.



Hannas uadopmalusi HarpaBjieHa Ha MPUBJICYCHHE BHUMAaHUS K OAHKOBCKUM
ycilyram, UMeeT 1Lelblo (OopMHpOBaHHWE M TOJJEp)KaHWE HHTepeca K HUM M UX
MIPOJIBHXKEHHUIO.

B wmarepuanbl gena He MNpPEACTABICHO J10Ka3aTelIbCTB OCYIIECTBICHUS
PEKJIAMHOTO 3BOHKA MCKIIIOUUTENIBHO Ha TEJE(POHHBIA HOMEpP OJHOTO (PU3NYECKOTO
JUa — 3asBUTEIS.

CornacHo TyHKTY 2 cTarbd 3 3akoHa O pekiiaMe OOBEKTOM PEKIaMUPOBAHUS
ABIIIETCS] TOBAp, CPEJICTBA MHANBUAYATU3AMH IOPUIUIECKOTO JuIa U (WJIK) TOBapa,
W3TOTOBUTENH WM MPOJABEI] TOBApPa, PE3YJIbTaThl MHTEIJIEKTYalIbHON AESTEIbHOCTH
ambo mepornpusTue (B TOM YHCIE CIIOPTHBHOE COPEBHOBAHHWE, KOHIIEPT, KOHKYPC,
¢decTuBalib, OCHOBAHHBICE HA PHUCKE WIPHI, Mapu), HA MPUBJICUCHHE BHUMAHUS K
KOTOPBIM HampasjieHa peKiama.

CormnacHo myHKTYy 3 crarbu 3 3akOoHa O pekjiamMe IOj TOBApOM MOHHMAETCA
OPOAYKT JeATeNbHOCTH (B TOM uucie paboTa, ychyra), IpelHa3HauYeHHBIN s
poJiaXKu, 0OMEHa UM MHOTO BBEJICHUS B 00OPOT.

Ucxons 3 Tekcra TenepOHHOTO 3BOHKA, B KOTOPOM COJEPKUTCS MPEIIOKCHHUE
BOCITOJIb30BaThCsl OAHKOBCKUMU yciiyramu, Komuccus NpUXOAUT K BBIBOMY, YTO
criopHasi uHGoOpMaIMsg HalpaBlieHa Ha MNPUBJICUCHHE BHUMAHUS MOTEHIMAIBHOTO
noTpeduTes K 00bEKTY peKIIaMUPOBAHUS.

Takum 00pa3oM, Ha OCHOBAaHUM BbIIIEN3TI0XKEHHOTO0, KOoMuccus ycraHoBuIia,
yTo uHpOpPMAIUS, PACHPOCTpPaHEHHAs MOCPEICTBOM OCYIIECTBICHUS Ha HOMED
teneona <...> TenedOHHOTO 3BOHKA, OTBEYACT BCEM MPU3HAKAM PEKIAMBI:
pacnpocTpaHeHa MoCpPeACTBOM Telle(pOHHOTO 3BOHKA; aJJpeCcOBaHa HEOMPEACICHHOMY
KpYTY JIUIl; HallpaBJieHa HAa MPUBJICUCHUE BHUMAHUS K OOBbEKTY peKIaMUPOBAHUS.

B cootBeTcTBUU ¢ yacThio | crarbu 18 3akoHa 0 pekiamMe pacrpoCTpaHEHUE
pEKJIaMbl IO CETAM DJIEKTPOCBSI3M, B TOM YHCIE MOCPEICTBOM HCIOJIb30BAHUS
Tene(OHHOM, (PaKCUMHIIBHOM, MOABMXKHOW pPAIUOTENE(POHHON CBS3H, JOIMYCKAETCS
TOJNBKO TIPW YCJIOBUU TMPEIBAPUTEIHLHOTO coriacus abOHEHTa WM ajpecara Ha
noinydyeHue pekiambl. [Ipu 3TOM peknama MNpu3HAETCs pacnpocTpaHeHHOU Oe3
OpeIBapUTENbHOro0 corjacus aboOHEHTa UIM ajapecaTa, €Clu
PEKIIaMOPACTIPOCTPAHUTENh HE JOKAKET, YTO TaKoe coracue ObUIO TOTydYeHO.
PexnamopacrnpocTpanuTenb 0053aH HEMEMNJIEHHO MPEKPATUTh pPACHPOCTPAHEHUE
pEeKJIaMBbl B a/Ipec Jinila, OOpaTUBIIETOCS K HEMY C TAKUM TPeOOBaHHUEM.

B cooTrBercTBHM ¢ 4YacThio 2 cTrarhbu 18 3akoHa O pekjaMe He JIOMyCKaeTcs
UCIIOJIb30BAHUE CETEW DBIEKTPOCBA3U MAJs pacnpOCTpPaHEHUs peKJIaMbl C
MIPUMEHEHUEM CPEJICTB BbIOOpa U (wiin) Habopa aOOHEHTCKOro HoMepa 0e3 ydacTusi
YyeJioBeKa (aBTOMaTU4ECKOTO J03BaHUBAHUS, aBTOMAaTUYECKON PACCHUIKH).

To ecth, s ueneil BbIIBIEHUS HapylieHus TpeOoBaHus 2 cratbu 18
OenepanbHOoro 3akoHa «O pekiame» aHTUMOHOMOJBHBIM OpraHaM HEoOXOAUMO
yCTaHOBUTH (aKT TOTO, YTO:

- B XOJI€ OCYIIECTBJICHUS 3BOHKA A0OHEHTY WJIM HAIIPABJICHUS €My COOOIICHUS
WCIIOIB30BAINCH CPEACTBa BbIOOpa W (Wiv) Habopa aOOHEHTCKOrO HoMmepa 0e3
y4acTHs 4eJIoBeKa (aBTOMaTUYECKOE JO3BAaHUBAHUE U aBTOMATUYECKAs pACChUIKA);

- OCYILIECTBIICHHE TaKOTO 3BOHKAa A0OHEHTY WJIM HaIlpaBlI€HUE €My TaKoro
COOOIIEHHUSI OCYILECTBISIOCH JJIsl PACTPOCTPAHEHUS PEKIIAMBI.



B coorBerctBun ¢ IluceMom DAC ot 26.12.2019 Ne IdD/114009/19 «O
NpUMEHEHUU 4acthu 2 crarbn 18 @DenepanbHoro 3akoHa «(O pekjaMe» 3allucCh
Tene(OHHOro pa3roBopa, MpeAoCTaBIeHHAasT A0OHEHTOM aHTUMOHOIIOJILHOMY OpTraHy,
colepikaiias B Hadaje TaKOro pPa3roBOpa BOCIPOM3BEIACHHBIM aOOHEHTY 3apaHee
3aMMCcaHHbId ayino(dparMenT, MpeACTaBISIIONIMI cO00il MOCaea0BaTeIbHOCTh 3BYKOB
W/WIA pedyb YeloBeKa (aBTOMAaTU3UPOBAHHAsI 3alUCh), MO3BOJISAET CHAENIATHh BHIBOI O
TOM, YTO B XOZI€ OCYIIIECTBIICHHUS TAKOTO 3BOHKA a0OHEHTY MCIOJIb30BaJIUCh CPEICTBA
BeIOOpa u (unum) Habopa abOHEHTCKOro HoMepa Oe3 yudacTus YelOoBeKa
(aBTOMaTHUYeCKOE J103BaHMBaHUE). Takue OOCTOSITENHCTBA MOTYT paccMaTpUBATHCA
AHTUMOHONIOMOJIbHBIMA OpraHaM Kak HapylIeHUE PeKIaMOopaclpoCTpaHUTEIEM
TpeboBaHuii yactu 2 ctatbu 18 denepanbHoro 3akoHa «O pekIamer.

Ilox 3amper, ycTaHOBIEHHBIM B 4acTh 2 crarbu 18 3akoHa O pekiame,
NoJAMazaroT Kak clydyau, Korja BbIOOp aboHeHTa (a0OHEHTCKOTO HOMEpA)
OCYUIECTBIISICTCS. HE YEJIOBEKOM, a TEXHUYECKMM YCTPOWCTBOM, HPOTrPaMMoOi,
KOMIOBIOTEPOM, MAIIMHOW, Tak M cJydau, Kormga HaOop Takoro Homepa
OCYIIIECTBJISICTCSI aBTOMAaTHUYECKH, 0€3 ydacTusi d4eloBeKa (Jaxe eciu BBIOOp
a0OHEHTOB OBLIT TPOU3BE/ICH YEIIOBEKOM ).

B nanHOoM ciydae, korga aOOHEHT OTBe4Yald Ha BXOJSAUIMH BbBI3OB, €MY
TPaHCIMPOBAJIACH 3aMMCh TOJI0CA, COEePKAIIAsl TEKCT PEKJIIAMHOTO COOOIICHHUS.

Takum ob6pazom, u3 mpexacraBieHHoN B ajgpec MockoBckoro Y®OAC Poccumn
CJEMyeT, YTO paccMaTpUBAEMbld 3BOHOK COBEPIIECH C MOMOIIbI0 aBTOMAaTHYE€CKOTO
Habopa HOMepa W JdaJbHEHUIIEro O3BYYHMBAHUS PEKJIAMHOTO COOOIICHUS,
IpEeIBAPUTENIHHO 3allMCAHHOTO JIMOO CO3JJaHHOTO C TMOMOIIBIO KOMIIBIOTEPHBIX
IIporpamMmM, a paBHO 3BOHOK C COOOIIEHHEM PEKJIAMHOIO XapakTepa COBepIIeH Oe3
y4acTHsl YeJIOBEKa.

HeobxonumMo uMeTh B BHAY, YTO B JaHHOM ciy4yae moj aOOHEHTOM WJIU
aJpecaTtoM HaJJICKUT TMOHUMATh JIUIO, HA Y€l ajapec SJICKTPOHHOW MOUTHI WU
TenedOH MOCTYIUIIO COOTBETCTBYIOIIEE PEKJIAMHOE COOOIICHHE.

Opnako 3akoH O pekjiaMe He OIpeAenseT MOpsaoK U (opMy NOTyUeHHUS
NpeIBapUTEIILHOTO corllacusi a0OHEHTa Ha TMOJYYEHUE PEeKJIaMbl IO CeTSIM
AIIEKTPOCBS3H.

CornmacHo mpaBoBoil mosunuu Breiciero Apo6utpaxnoro Cyma Poccuiickoit
@denepaunu, W3I0KEHHOM B MyHKTe 15 mnocraHoBineHus I[lnmenyma Beicuiero
Apoutpaxunoro Cyma Poccutickoii ®enepanum ot 08.10.2012 Ne 58 «O HEKOTOpPBIX
BONPOCAX MPAKTUKU IPUMEHEHUsI apOuTpakHbIMU cynamu DenepanbHoro 3akoHa «O
pexiiaMme», coriacue a0OHEHTa MOXKET OBbITh BBIpaXXEHO B JO00UW Qopme,
JIOCTAaTOYHOM IS €ro WACHTHU(PUKAIWA W TIOATBEPXKICHUS BOJICH3BSIBICHUS Ha
NOJIyYEHUE PEKIaMbl OT KOHKPETHOIO peKiamopacnpocTpaHuTens. Bmecre ¢ tewm,
corjlacMe Ha MOJIy4€HHE OT KOHKPETHOro JHia HWHGOpMalHUu CIPaBOYHOTO
XapakTepa, HapuMep, O MPOrHO3€ MOTOoJbl, Kypcax oOMeHa BajloT, HE MOXKET OBITh
MCTOJIKOBAHO KAaK COITIaCHE Ha MOJYYEHHUE OT ITOTO JINLA PEKIIAMBI.

BykBanbHOE TOJIKOBaHHME yKa3aHHBIX MOJOXKEHHUI MO3BOJSET ClIeNIaTh BBHIBOJ O
TOM, YTO COTJIACHE ajpecara JIOJDKHO OBITh TOMYyYEeHO Ha PaclpoCTpaHCHHUE UMEHHO
peKjiaMbl, a OOS3aHHOCTh JOKa3bIBaTh HAJIIMYME TAKOrO COINIacHs BO3JIOKEHA Ha
pPEKIIaMOPACTIPOCTPAHUTEIS.



CornacHo MOCTYNHUBIIEMY 3asiBICHHUI0 (U3UYECKOrOo JHWIla, BJajeiblia
TeneoHHOro Homepa <...>, coIjlace Ha IIOJy4eHHE peKjIaMbl OH HE JaBall.
JlokazaTenbCTB OOpaTHOrO B MaTepualiax Jieja He IPeICTaBIEHO.

Komuccusi cumtaer HEOOXOMUMBIM OTMETUTh, YTO B KOHTEKCTE HWMEHHO
TeneOHHBIX 3BOHKOB cTarhel 18 3akoHa O pekiiaMe OYEBMJIHO pa3rpaHUYeHbl JBa
croco0a NmoJiy4eHus: peKyiaMbl aDOHEHTOM IO CETSM AJIEKTPOCBSI3H.

[TepBorit cioco® ucxomaut u3 4yacteit 1 u 2 crarbu 18 3akoHa 0 pekiname u
IPEJIoJIaraeT, YTO PEKIaMOPACIIPOCTPAHUTENIb CaM MHUIMUPYET B3aUMOJEHCTBUE C
a0OHEHTOM WJIM aJpecaroM, MpPU STOM Takas WHUIMALUSA pPa3pelleHa JUIlb €CIH
noTpeOuTEeNh 3apaHee BBIPA3WJI JKEJIAHHWE IOJIy4aTh peKjIaMy OT KOHKPETHOTO
PEKIIaMOPACTIPOCTPAHUTES.

Bropoii cnoco0 perynupyercs dyactamu 3 u 4 ctatbu 18 3akoHa 0 pekiame,
IpH KOTOPHIX a0OHEHT caM OCYIIECTBIAET JACHCTBUs, HampaBICHHBIE Ha
B3aMMOJICHCTBUE C PEKJIAMOPACIPOCTPAHUTENIEM, U B JAaHHOM Clly4ae COIJIacus
a0OHEHTa Ha MOJy4YEHHE peKiambl HE TpeOyeTcs, a HEOOXOAUMO JHIIb BBITOJIHUTH
OTIPEJICIICHHBIC YCIIOBUA (TTOCIEe COOOIIEHUs 3ampaniiBaeMoi CIpaBKy, OECIUIATHO U
T. I1.).

Takoe 0cob0e 3aKOHOAATENBLHOE PETYIMPOBAHUE PACHPOCTPAHEHUS PEKIAMBI
OJHUM U3 CcHocoOoB cBs3U (Teiae(OHHOE COEAMHEHHUE), MOCTAHOBKA TAaKOTO
pEeTryJIMpOBaHUS B MPSIMYI0 3aBUCUMOCTh OT CyObeKTa, HENOCPEACTBEHHO
MHULIMUPYIOIIETO B3aUMOJEHCTBUE (PEKIAMOPACIPOCTPAHUTENL WA AOOHEHT),
CBHJIETEIIbCTBYET O BBIIICYKa3aHHOW 1IEJIM perynupoBanus yactu 1 crtateu 18 3akona
0 peKllamMe — HEeIOMYyCTUMOCTH COBEpLIEHHUS caMOro Tene(OHHOro 3BOHKA,
MIPU3BAHHOIO MIPUBJICYh BHUMAHUE K OOBEKTY pEKIaMUPOBAHUS.

bonee Toro, cormacuo mynkry 2 IIpaBun okazaHusi yciyr Tele(QOHHOU CBSI3H,
YTBEPKICHHBIX ITOCTaHOBIeHUEM [IpaBurenscTBa Poccuiickon denepannun
otr 09.12.2014 Ne 1342, non TeneOHHBIM COETUHEHUEM TIOHUMAETCS YCTAHOBICHHOE
B pe3yJbTaTe BbI30Ba B3aUMOJECHCTBUE MEXKIY CpPEICTBAMHU CBSI3H, IO3BOJSIOINICE
a0OHEHTYy W (WJIM) TMOJB30BaTENI0 yCIyr TelaedOHHOW CBS3M MepenaBarh U (WJIH)
MIPUHUMATh TOJIOCOBYIO U (WJIM) HE TOJI0COBYIO MH(OPMAIIUIO.

Hcxons u3 BBIIEU3I0KEHHOTO CIEAYET, YTO B ClIy4yae, KOria B3auMOJICHCTBUE
UHULMUPYETCA PEKIaMOpPACIpOCTPAHUTENIEM, MOMEHTOM Hayaja pacinpoCTpaHEeHUS
MOCPENCTBOM TeNEe(OHHOIO 3BOHKA PEKIAMHOW HWH(GOPMALMM SIBISETCI MOMEHT
MOCTYIIJIEHUSI TeJe()OHHOTO 3BOHKA Ha Tele(OHHBIN HOMEp a0OHEHTa, a HE MOMEHT
HEMOCPEJICTBEHHOIO OINAallleHUus pekiaMHOW uH(opmanuu aboHeHTy. boiee Toro,
PEKIIAMOPACTIPOCTPAHUTENL M HE CTAaBUT ceO0E€ MHOM KOHEYHOM WEIM KpOME Kak
chopMupoBaTh HHTEPEC K TOBapy (padore, yciyre).

OO0s13aHHOCTH PEKIAMOPACHPOCTPAHUTEN ST NPEABAPUTEIbHO TOJYUUTh
coracue aOOHEHTa Ha IMOJyYEHUE peKJaMbl MPEAINoNaraeT COBEPLICHHE UM
JNeVCTBUHN, HampaBJIEHHBIX HaA TMOJy4YeHUE cornacus aboOHEHTa, 10 Hadala
pacmpocTpaHeHHs pPEKJIaMbl MO CETAM DJIEKTPOCBSA3M, T. €. B cClyyae C
pacnpoCTpaHEHUEM PEKJIaMbl MMOCPEACTBOM TEJIE€(POHHOIO 3BOHKA JO MOCTYIUICHHS
TeneOHHOTO 3BOHKA Ha TeJIe()OHHBI HOMEp aOOHEHTA.

Takum 00pa3oM, B MOJHOW Mepe peanu3yercs Ielib 3aKOHOAATENsT OTrpaauTh
a0OHEHTOB OT HEXKENATEJIbHBIX 3BOHKOB, OCYIIECTBIIAEMBIX B PEKIAMHBIX LENISIX, B



[IEJIOM, a HE TOJBKO OT JAJIbHEWIIEro MPOCIYIIUBAHUSA PEKIaMHON WHGOpMAINH
MOCJIe BBIPAXKEHUS OTKAa3a.

Bonee Toro, pacmpocTpaneHue pekiiaMHOM MH(POPMAIIUU MOCPEACTBOM CETEi
3IEKTpOoCBsA3U (TeledOHHOTO 3BOHKA) MpeANojaraerT co CTOPOHBI
pEKIIaMOpaCIPOCTPAHUTENSL OMpeiesieHe a0O0HEHTOB, KOTOPBIM [IOJDKEH OBITh
COBEpILEH TelIe()OHHBINA 3BOHOK.

IIpu »Tom, ucxons u3 yvactu 1 crateu 18 3akoHa O pekiame comiacue Ha
NOJTyY€HHE PEeKJIaMbl JOJKHO OBITh MOJYY€HO MMEHHO OT a0OHEeHTa TenedOHHOTro
HOMEpa.

bonee Toro, xak ObUIO yKa3aHO BBINIE, cOIVIacHe a0OHEHTa JOKHO OBITh
BBIpa)KEHO B (opMe, JOCTATOYHOW JUIsi €ro HJIECHTU(DUKAIMU U TIOATBEPXKICHUS
BOJICHU3bSABICHUS Ha MOJYYEHHUE pPEKIaMbl OT KOHKPETHOTO
pPEKIIaMOpacpOCTPAHUTES.

Takum o6pazoM, He wuMes AaHHBIX 00 aOOHEHTEe, KOTOPOMY BBIAEJIECH
Tene(OHHBIN HOMED, U0, OCYIIECTBIISIONIEE PACTIPOCTPAHCHUE PEKIIAMbI, HE UMEIIO
BO3MOXKHOCTU YAOCTOBEPUTCS B TOM, UYTO COOCCETHHKOM B TEIC(POHHOM pPa3roBOpE
ABIIIETCSI UMEHHO Biajelel TeaeOoHHOro HOMepa, a He Kakoe-Tubo MHOE JIUIo, a
pPaBHO, YTO a0OHEHT >KeJajl MOCTYIUICHUE TaKOTO Teie()OHHOTO 3BOHKA.

CrnenoBarenbHO, J0KA3aTebCTB HAJIMYMS COTNIacus aOOHEHTAa Ha MOJIyYCHHE
pexknambl OOO «Turtan» He npeacTaBiIeHO, a yMoJ4yaHue aboOHEHTa
(HempencTaBiIeHUE OMEPaTOpy CBEICHHI O COIMIacMU Ha MOJy4YEHUE PEKJIaMbl) HE
MOJKET OBITh PACIICHEHO KaK COTJIACHE Ha €€ TOy4YCHHE.

Ncxonss u3 BBIMIEUM3TOXKEHHOTO, B paccMaTpUBaeMOM cliyudae
PEKJIaMOpaCTIPOCTPAHUTENIL HE HMEN TPEABApPUTEIBLHOTO corlacusi a0OHEHTa Ha
MOJTyYE€HHUE PEKIIAMbI TIOCPEJICTBOM HCIIOIB30BaHUS TEIE(HOHHOTO CBSI3U.

CornacHo nyHKkTy 4 crtatbu 3 3aKOHa O pekKJamMe pekjama, He
COOTBETCTBYIOIIIAsi TpeOoBaHUSIM 3akoHonarenbcTBa Poccuiickoit deneparuu,
SIBJISICTCS. HEHAIEKALLCH.

Takum 00pa3zoMm, pekiama, paclpocTpaHeHHas Ha TenedOoHHBbIH Homep <...>
MOCPEACTBOM TeIe(hOHHOTO 3BOHKA:

«30pascmeyume. Mens 306ym Ceemnana. /na Bac ecmv 603modcHocms
noayuums kpeoummuyro kapmy om Anvgha-bamnka «100 Oneui 6e3 npoyenmos» 0.
cosepuienusi NOKYNOK U CHAMUSA HAAUYHBIX NO CHEYUATbHLIM YCIOBUAM, KOMOPbHIX
Modicem He Obimb 8 Opyeux oOankax. [l COeOUHEeHUsL C MEHeOHCePOM HANCMUME
«ooumny, eciu y Bac yoice ecmv Oannas xapma, masicmume «cemvy, Ol OmMKA3A
npocmo nosecome mpyoky...», nocrynusiero 09.12.2020 B 17:52 ¢ tenedoHHOTO
HOMepa <...>, ¢ HapyuieHueMm 4dactei 1, 2 crarteu 18 3akoHa O pekjame SIBISETCA
HeHaJjIexale.

B cootrBeTcTBUM € yacThio 7 crarbu 38 3aKOHA O pEKJIaMe€ OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHMIA, YCTAHOBJICHHBIX cTaThed 18 3akoHa O pekiame, HEceT
PEKIIaMOPACTIPOCTPAHUTEND.

B cunmy nynkra 7 crateu 3 3akOoHa O peKIIaME€ PEKIAMOPACIPOCTPAHUTEIIEM
SIBIISIETCSI JIUI0, OCYIIECTBIISIONIECE PACTIPOCTPAHEHUE PEKIIAMBI JTIOOBIM CIIOCOOOM, B
10001 (hopMe U ¢ UCTIONB30BaHUEM JTHOOBIX CPEJICTB.



Taxum oOpa3oMm, pekiIamMopacupoCTpaHUTENEM SBISETCS JHUIO,
OCYIIECTBIIsAIONIEE (PAaKTUUECKOE TOBEJAECHUE O0BEKTa PEKIAMUPOBAHMS 10 CBEICHUS
noTpeouTenei.

CornacHO CBEJCHUSIM peecTpa POCCHMCKOW CHUCTEMBbI W IUIaHA HyMepaluu
HOMep oTmpaButens <...> 3akperieH 3a [IAO «Bwimnenkom». B oTBeT Ha 3ampoc
Mockosckoro YOAC Poccun TTAO «BpiMnenkom» cooOIMI0, 4To Teae(OHHBIH
Homep <...> BoimeneH OOO «Twutan» mo [loroBopy 00 OKa3aHWUU YCIYT CBSI3H
«bumnaiim» Ne 759428709 ot 19.06.2020 .

Ha ocHoBanum usznoxeHHnoro OOO «Turtanm» sABusercs
PEKIIaMOpaCTIPOCTPAHUTENIEM PEKJIAMBbI CIEAYIOIIETO COAEPKAHUS:

«30pascmeyume. Mena 306ym Ceemnana. [[nsa Bac ecmv 6o3moorcnocmo
noayuums Kkpeoumuyio kapmy om Anvgha-banxka «100 Oueti 6e3 npoyeHmogy Ojis
cogepuieHUsl NOKYNOK U CHAMUS HAAUYHBIX NO CHEYUANbHbIM YCI0BUAM, KOMOPbLIX
Modicem He Obimb 8 Opyeux oankax. /[ coOeOUHeHUs. ¢ MEHeOHCepPOM HANCMUMe
«ooumny, ecau y Bac yoice ecmv Oannas xapma, umasicmume «cemvy, Ol OmMKaA3a
npocmo nogecome mpyoky...», nocrynusimei 09.12.2020 B 17:52 ¢ TenedoHHOTO
HoMepa <...>.

Takum oOpa3zoMm, Komuccueit MockoBckoro Y®OAC Poccun B AeiCTBHSIX
OOO «Turan» ycTtaHoBJIeHO HapylieHue yactedl 1, 2 crarbu 18 3akoHa o pekiiame,
BBIpA3UBIIEECS B PACIPOCTPAaHEHUU HA TenedOHHBIM HOMeEp <...> MOCPEACTBOM
Tene()OHHOrO 3BOHKA PEKJIaMbl CIEAYIOIIErO COIEP KAHMS:

«30pascmeyume. Mens 306ym Ceemnana. /na Bac ecmv 603modcHocms
noayuums kpeoummuyro kapmy om Anvgha-baunka «100 Owneui 6e3 npoyenmos» 0.
cosepuienusi NOKYNOK U CHAMUSA HAAUYHBIX NO CHEYUATbHLIM YCIOBUSAM, KOMOPbHIX
Modicem He Obimb 8 Opyeux oOankax. [ COeOUHEeHUsl C MEHeOHNCePOM HANCMUMeE
«ooumny, eciu y Bac yoce ecmv Odannas xapma, masxicmume «cemvy, Ol OmMKA3A
npocmo nogecobme mpyoky...», nocrynusiieit 09.12.2020 B 17:52 ¢ tenedoHHOTO
HOMepa <...>, 06e3 MpeIBapuUTEIHLHOTO corliacus aOOHEHTa Ha MOJyYeHHE PEKIaMBbl, C
PUMEHEHHEM CPEJICTB BhIOOpa M (Win) Habopa aOOHEHTCKOrO HoMepa 0e3 ydacTus
YyesioBeka (aBTOMaTUYE€CKOTO J03BaHUBAHU S, aBTOMAaTHYECKON PACCHUIKH).

CornacHo niyHKTy 49 IIpaBui paccMOTpeHUs aHTUMOHOIIOIBHBIM OPraHoM e,
BO30yXJEHHBIX IO MpU3HAKaM HapylIeHUs 3aKoHoaaTelbcTBa Poccuiickoi
denepanu 0 pekjgamMe, YTBEpPXKICHHBIX MocTaHOBIeHUEeM I[IpaBuTenbcTBa
Poccuiickoit @eaepanuu ot 24 HosiOps 2020 rona Ne 1922 (nanee — IlpaBuna), npu
yCTaHOBJICHUM (paKkTa HapylleHHus 3akoHojarenbcTBa Poccuiickoit denepauuu o
peKJiaMe aHTUMOHOIIOBHBIN OpraH B IENSX MPEKpalleHus JaIbHEHIIIEro HapyeHus
BbIIaeT Juny (unam), o00si3aHHOMY (0OsI3aHHBIM) YCTPAHUTH BBHIABICHHOE
paBOHAPYIIIEHHUE, MPEANUCAHNE O MPEKpalICHUU HapyIIEeHUsS 3aKOHOJATeNbCTBA
Poccuiickoit ®eaepanun 0 pekname.

AHTHMOHOTIONBHBIN OpraH 00s3aH TPEANPUHATH BCE 3aBUCAIIUE OT HETO
NeNCTBUS, HaNpaBJICHHbIE HA TMpPEceUeHUE MaNbHEUIIEero pacupoCcTpaHECHUs
HEHaJIexamen pekiaMmbl (Iyckadh MU B HE3HAYUTEIHLHO W3MEHEHHOM BHUJE, HO
coZiepKaled TOT K€ THUIMOBOW OOBEKT PEKJIAMUPOBAHMS), B LEIAX oOecreueHus
peanu3aluu npaBa NoTpeduTeNneil Ha MmoixyyeHue A0OPOCOBECTHOM U JOCTOBEPHOM



PEKIIaMbl, TPEAYIIPEKACHUS HAPYILICHUS 3aKoHoAaTenbCcTBa Poccuiickon denepanuu
0 pekiame, 4To 000CHOBaHO cTaThsaMH 1, 33, 36 3akoHa 0 pekiiame.

Takxxe B JA€I0 HE MNPEACTABICHO MAOKYMEHTAJIbHBIX JOKa3aTEJIbCTB
HEBO3MOXXHOCTH TPOJOKEHUS PACIPOCTPAaHECHHUSI paccMaTpuBaeMOM peKiIaMbl, a
pPaBHO TOATBEPXKJACHHOW HHPOpPMAIMU O TMpPEKpalleHUU JIeHUCTBUS JHUOO
pacTOpKEHUU JOTOBOPOB, TPa)k)ITaHCKO-TIPABOBBIX OTHOIIECHUN UM HUHBIX
BHYTPEHHUX AaKTOB, Ha OCHOBAaHMM KOTOPBIX paccMaTpuBaemas pekjaama
pa3Melaiach.

[Ipennucanue camo mo cebe HaMpaBiIeHO Ha YCTPAHEHUE HAPYIICHUM,
BBISIBJICHHBIX TMPU PACCMOTPEHHUM KOHKPETHOTO Jejila, HE SBJISETCS Mepou
OTBETCTBEHHOCTH CTOPOHBI, MCXOJUT M3 BBHIOPAHHOTO YMOJHOMOYEHHBIM OPIraHOM
cmocoba 3amuThl OOIIECTBEHHBIX OTHOIIICHUM, MCXOAS W3 IIOJIOKCHHWH 3aKoHa O
pexiiamMe, a TakXe 3aKOHHBIX IIpaB MOTpeOuTeNiel, KOHKYPEHTOB M MHBIX
3aMHTEPECOBAHHBIX JIUII.

Ha ocnHoBanum wu3noxeHHoro Komwuccus MockoBckoro YDAC Poccuu
IPUXOAUT K BBIBOAY O HeoOxomumocTH Bblaun OOO «Tutan» mpeamwicaHus o
npeKpaneHuy (HeJONMyIIeHUH ajlbHEWIero) HapylleHHs 3aKOHOJATeIhCTBa
Poccuiickoii denepanuu 0 pekiame, a UMEHHO pa3MeEIlleHUs (pacrpOoCTPaHEHHS)
peKIaMbl, HapyIIaoIIe MoJ0KeHUs 3aKOHa O peKIaMe.

Komuccus MockoBckoro Y®OAC Poccum Takxke NPUXOAUT K BBIBOAY O
HeoOxonuMocTu Bbaun npeanucanus 1IAO «BeiMmenkoM» O OpHHATHM Mep IO
npeaoTBpamennio ucnoib3oBanugs OO0 «Tutan»  TenedoHHoro Homepa <...> B
HEJIAX pacIpoCTpaHEHUs peKiIaMbl Ha TesieOHHBIN HOMED <...>.

Brigaua npennucanus [TAO «BeiMnenkom» HampaBiI€HO HA JOMOJHUTEIBHYIO
3amuTy aboHeHTa TenedOHHOro HoMepa <...> OT HEXeIaTeIbHON pEeKJIaMBl,
nocrymnatomeit or OO0 «Turan»

PykoBonctBysice myHkTOM 2 yactu | crarbu 33, yacteio 1 crateu 36 3akoHa 0
pekilaMe U B COOTBETCTBUU ¢ nyHKTamMu 42-47 IlpaBun paccMOTpeHUSs
QHTUMOHOTIOJIbHBIM OpPTraHOM JieJl, BO30YXKJICHHBIX II0 TMpPH3HAKAM HapyIICHUS
3akoHogarenbcTBa Poccuiickonn ®Penepanum o pexiame, Komuecnss MoCKOBCKOTo
VOAC Poccun

PEIIINJIA:

1. IIpuznarb OOO «Turan» HapymuBmuM 4actu 1, 2 crarbu 18 3akoHa o
peKjaMe Ipu pacIpoCTPAaHEHUH MOCPEACTBOM Tele()OHHOTO 3BOHKA Ha TEIePOHHBIH
HOMEp <...> pEKJIaMbl CJICAYIOLICIO COACPIKAHUA !

«30pascmeyume. Mena 306ym Ceemnana. [[ns Bac ecmv 6o03moorcnocmo
noayuums Kkpeoumuyio kapmy om Anvgha-banxka «100 Oueti 6e3 npoyeHmosy Ojis
cosepuieHUsi NOKYNOK U CHAMUSA HATUYHBIX NO CNEYUATbHbIM YCI0GUAM, KOMOPHIX
Modicem He Obimb 8 Opyeux oankax. /[ coOeOUHeHUsl ¢ MEHeOHCePOM HANCMUME
«ooumny, ecau y Bac yoce ecmv Oamnas xapma, umasicmume «cemvy, Ol OmMKaA3a
npocmo nosecobme mpyoky...», nocrynusiiero 09.12.2020 B 17:52 ¢ TenedoHHOTO
HOMepa <...>, 0e3 MpeaBapUTENbHOrO coriacus aOOHEHTa Ha €€ MOJy4YeHue, C



IPUMEHEHUEM CPEICTB BbIOOpa M (W) Habopa aOOHEHTCKOTO HOMepa 0e3 ydacTus
yesioBeKa (aBTOMAaTUYECKOTO JI03BaHMBAHUSI, aBTOMAaTUYECKOM PACCHUIKH).

2. Bemate OOO «Tutan»  npeanucaHue O MNPEKPaIICHUM HapyLICHHS
3akoHozareNbCcTBa Poccuiickon denepannu o pexiiame.

3. Boimate ITAO «Bpimmenkom» MpeANUCaHWE O NOPUHATAA Mep MO
npenotrBpaiiennto pacnpoctpaneHus OOO «Turan» pekinambl Ha Tene(OHHBIHA
HOMED <...> IIOCPEACTBOM HCIIOJIB30BaHMS TeIe(hOHHOMN CBS3H.

Pemienue Moxer ObITh 00XKaJOBAaHO B apOUTpPaKHBIM Cylq B TMOPSIKE,

IpelyCMOTPEHHOM cTaTheil 198 ApOuTpaxHOro mMpoIlecCyalbHOTO KOAEKca
Poccuiickon @enepanuu.

[Ipencenarens Komuccnmn
Ynensl Komuccun
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