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MUMEHEM POCCHUICKOW ®EJEPAIINN
PELLIEHUE

ropoa ['opHo-Anraiick Heno Ne A02-2183/2017
11 oxts6ps 2018 roga

ApOutpaxusiii cyn Pecnybnuku Anrtait B cocraBe cyapu bopkoBa A. A., mpu
BEJICHHHM MPOTOKONIA CceKkperapeM cyaeOHoro 3acemanusi Kocmnosoit E.B., paccmorpeB B
OTKPBITOM CyAE€OHOM 3aceJaHMM 3asBJICHUE OOLIECTBA C OrPAaHUYEHHOM OTBETCTBEHHOCTBIO
"[llebannHCKOE TOPOXKHOE PeMOHTHOE cTpoutenbHoe ynpasienue" (OI'PH 1110411005957,
NHH 0411158428, anpec: yn. llenTpanbhas, n. 6/H, ¢. Unsunka, lllebamuHckuii paiioH,
Pecnybnuka Antaif) k VYnpasiaenuto DenepanbHON aHTUMOHOIOIBHOW CIYKOBI 11O
Peciyonmuke Antait (OI'PH 1020400754890, THH 0411073679, anpec: yn. Jlenuna, a. 226
ctp. 2, r. 'opHo-Anraiick, Peciybnnka Antaii) 06 ormene noctanoBienust ot 10.11.2017 o
Ha3HauYeHUM aJIMHHMCTPATUBHOIO HakazaHua mo geny Ne 18/a 00 aaMUHUCTpaTHBHOM
MPaBOHAPYUICHUH, TUOO0 YMEHBIICHUH CyMMBI IITPA(QHBIX CAHKIIUA;

IIPYU y4acTUU NPEICTABUTENICH:

o011IecTBa ¢ OrpaHMYeHHON 0TBeTCTBEHHOCTHIO "[llebannHCcKoe TOpOKHOE PEMOHTHOE
ctpoutenbHoe ynpapienue" - CmokBuHa A.O., moBepeHHOCTh 0T 25.07.2018 (cpokoMm Ha Tpu
roja);

VYrpasnenus denepanbHOM aHTUMOHOINOJIBHOM Ciy’kObl 1o PecnyGnuke Anrtait —
HeivoBoit A.E. noBepennocts Nel ot 03.09.2018 (cpokom mo 31.12.2019), Tagunosoit A.B.,
noepeHHocTh Ne9 ot 11.04.2018 (cpokom 1o 31.12.2018),

YCTAHOBUII:

00I11€CTBO C OrpaHMUYEHHON OTBETCTBEHHOCTHIO "lllebannHcKkoe JOPOKHOE PEMOHTHOE
ctpoutensHoe ynpasienue" (qanee — OO0 «lllebanunckoe IPCY», o0mecTBo) oOparuioch
B Cyl C 3asdBlieHMEeM K YrpanieHuto @DenepanbHOW aHTUMOHOINOIBHOW CIIYXObI 110
Pecniyonuke Anraii (manee — YOAC no PA, Ympasnenue) o0 oTMeHE MOCTaHOBJICHUS OT
10.11.2017 o wHa3HaYeHMHM AaIMHUHHCTPATUBHOIO HakazaHusi 1o xgeny Ne 18/a 00

aJIMUHUCTPATUBHOM MPaBOHAPYIICHUHU, TUOO YMEHBIIEHUN CYMMBI IITPA(PHBIX CAHKIIUH.
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B ob6ocHoBanue naHHOro TpeOOBaHUS 3asgBUTENb YyKa3ald, 4YTO OCIapUBAEMbIM
nocranoBieHueM OOO «lllebanmunckoe JPCY» mpuBiedeHO K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH 1O 4acTu 2 cratbu 14.32 KoAIl P® B cBs3M ¢ 3aKIIOUYEHHUEM YCTHOTO
cornamienuss ¢ OOO «DaUTCTpON», UYTO MPUBEIO K MHUHUMAIbHOMY CHIKEHHUIO LIEH
rOCyJAapCTBEHHBIX KOHTPAKTOB IO OTHONICHHWIO K HAadaJdbHBIM MaKCUMAJIbHBIM II€HAM TIPH
COBMECTHOM YYacCTHH JAHHBIX XO3SHUCTBYIOIIUX CYyOBEKTOB-KOHKYPEHTOB B 3JEKTPOHHBIX
aykimoHax B mepuop ¢ utois 2015 mo uronb 2016. Mexay TeM, JOBOJIbI, U3JI0KEHHBIE B
OCIIapHBacMOM  TOCTAHOBJICHHHM HOCAT MPEINOJIOKUTENbHBI  XapakTep, MOCKOIbKY
VYiopaBieHueM  HE  YCTaHOBJEHbl  KOHKpPETHBIE 00CTOSITENbCTBA, 00BEKTUBHO
CBUJICTEIHCTBYIOIIME O HAJMYUU BMEHSIEMOrO cOoCcTaBa IpaBoHapymieHus. OOIecTBo, Takxke
nonaraer, uyrto Y®AC mno PA HeBepHO omnpeneneHbl HOPMBI  JAEHCTBYIOLIETO
3aKOHOJATENbCTBA IMPU HMCUMCICHHHM IITpada, B TOM YHCIE HE YYTEHBl CMsTYaroliue
00CTOSTENLCTBA, a TakKe BO3MOXKHOCTh Ha3HaueHUs MmTpada B COOTBETCTBUU C
nonoxeHussMa yHkTa 3.2 cratbu 4.1 KoAIl P®. IIpu stom OOO «lllebanuuckoe [IPCY»
OTMEYAaeT 3HAYUTENbHBIM pa3Mep MmTpadHBIX CaHKIUK, YIJIaTa KOTOPBIX 3aTPyJHUT
EeATENIBHOCTH OOIIECTBA.

VYnpasienue DenepanbHOM aHTUMOHONOIBHOW cioyxObl mo PecmyOmuke Amnrait
MIPE/ICTaBMUJIO OT3bIB Ha 3asBJIEHHE, B KOTOPOM, BO3pakas IO 3asBIIEHHBIM TpeOOBaHUSM,
ykazano, uto pemenueM Ne3-A/17 ot 31.08.2017 Komuccus YOAC no PA npusnana B
neiictBusix OO0 «lebanunckoe APCY» u OO0 «Onurctpoit» HapylleHHe MyHKTa 2 4acTu
1 crarbu 11 ®epepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3ammTe KOHKYPEHIUN»
(mamee — 3akoH O 3alMUTEe KOHKYPEHIIMH), BBIPA3WBIIEECS B 3aKIIOUYEHHUU YCTHOTO
COIJIAIlIEHUsI, KOTOPO€ IMPHUBEIO K MHUHUMAJIbHOMY CHUKEHHUIO II€H TOCYJapCTBEHHBIX
KOHTPAKTOB IO OTHOIIEHHUIO K HaYaJIbHBIM MaKCUMAaJIbHBIM I[€HAM IIPU COBMECTHOM YYaCTUH
JAHHBIX  XO3AUCTBYIOIIMX  CYOBEKTOB-KOHKYPEHTOB B  DIEKTPOHHBIX  AYKI[MOHAX
Ne(0177200000915000911, Ne(0177200000915000971, Ne(0177200000915001270,
Ne0177200000915001434, Ne0177200000916001232, Ne(0177200000916001236,
Ne(0177200000916000283, oobsasnenHbix KY PA PYAJL «I'opHo-AnTaiiaBTo10p» B paMKax
®denepanpHoro 3akona otT 05.04.2013 Ne 44-D3 «O KOHTpaKTHOH cucTeMe B cdepe 3aKyIoK
TOBapoOB, paboT, ycIyr i OOecleYeHUs] TOCyJapCTBEHHBIX W MYHHMIMMAIBHBIX HYXI» B
nepuop ¢ utoHsA 2015 roxa nmo uronb 2016 roga. lannoe pemenne YOAC no PA npuszHaHo
3aKOHHBIM 1 000CHOBaHHBIM (1710 NeA02-1841/2017).

VYmpaBieHue monaraer, 4To pacdyer pasmepa ImTpada MpPOU3BEACH BEPHO, B
cOoOTBETCTBUU ¢ caHkuue yactu 2 crarbu 14.32 KoAIl P®, npu stom oTarvarommx u

CMATYaAIOIIuX 00CTOATENLCTB HE BBIABJICHO.



3

VYyurtbiBas H3JI0KEHHOE, aJMUHUCTPATUBHBIA OpraH HAaXOAWUT JOBOJbI 3asBUTEIS
HEOOOCHOBAaHHBIMH U HE MOMJICKAIMMHU YIOBIECTBOPEHUIO.

B cyneOHoMm 3aceqaHuM NpPEACTABUTENM CTOPOH MOAJEPKATU CBOM JIOBOJABI M
BO3Pa)KEHUS, U3JI0KEHHBIE B 3asBJICHUU U OT3bIBE HA HETO C YYETOM JONOJIHEHUH.

[IpencraButens oOmiecTBa NOMOJHUTENBHO yKa3aj Ha MpoliecCyalibHble HapyIIECHUS,
JONYIIEHHbIE ~ YTpaBJI€HUEM TMpPH  PAacCMOTPEHUH Jena 00  aJIMUHUCTPATUBHOM
IIpaBOHAPYLICHUH.

BricnymiaB ydacTHUKOB Ipoliecca, MCCIEIOBaB MaTepHalbl Jena, CyA MPUXOAUT K
CJIEYIOIUM BbIBOJIAM.

N3 wmarepuasioB nena cieayer, 4YTO B aapec YmpapieHus DenaepalibHOM
AQHTHMOHOIOJIHOM ci1y>k0bl 0 Pecriybnmuke Antaii moctynuio nopyuenue @AC Poccun Ne
ALl/14571-JICI1/17 ot 09.03.2017 (BX. Ne09 ot 20.03.2017) 0o paccMoTpeHNH MH(MOpMAIINH,
YKa3bIBAIOLIEH Ha HAIMYUE IPU3HAKOB corjacoBaHHOCTH npu ydactuu OO0 «DnuTcTpoit» u
000 «Ilebannuckoe JPCY» B ayKIIMOHAX Ne0177200000915001434,
Ne0177200000915000971, Ne0177200000915001270, obbsaBnennbix KY PA PYA]JL «I'opHo-
AnTaiiaBToaop».

B pamkax paccmorpenust ganHoi nnpopmanun YOAC no PA nampasien 3ampoc B
000 «PTC-tennep» o mpeaocTaBieHUH HHPOpPMALUKU 00 HHBIX ayKIIMOHAX, B KOTOPBIX
OJTHOBPEMEHHO IIPUHUMAJIU Y4acTHE BbIIlIeyKa3aHHbIE 0OIIeCTBa.

Ha ocHoBanuu nH(popmaIuu, moydeHHOW YTpaBiieHHeM, ObIJIO yCTaHOBJIEHO, YTO B
paMKax CeMM ayKI[MOHOB: TOPTH 3aBEPUIMJIUCh C MUHUMAJIbHBIM CHIDKeHHEeM (10 1,5%)
Ha4yaJlbHOM MAaKCHUMAaJIbHOM II€Hbl KOHTPAKTa; LIEHOBbIE IMPEUIOKEHUS IOAABAIUCh OJHOMN
OpraHu3alnyen, BTOpas OpraHU3alUsA-ydyacTHHUK, 3asBHMBIIAsCS Ha IPOBEJIEHUE TOPIOB,
OTKa3bIBAJIACh OT KOHKYPEHTHOH OOpBOBI, Ui TOAAaYd 3asABOK, IEHOBBIX IPEITIOKCHHUN
OpTraHM3allMK UCTIONB30BaIK oAuHakoBbie |IP-anpeca.

[Mpukazom YOAC mo PA ot 05.06.2017 Ne57 6bu1o Bo30yxaeHo aeno Ne 3-A/17 no
MpU3HaKaM HapyuieHus nyHkra 2 yactu 1 crarbu 11 3akoHa o 3a11UuTe KOHKYPEHLUH.

B nanmpneitmem, mpu paccMmorpenun gena Ne3-A/17 xommccueit YOAC mo PA
npuHaTo pemenne ot 31.08.2017 o npusnanuum B neictBusix OO0 «llebammuackoe IPCY» u
00O «2nurcTpoit» HapymieHus myHkra 2 yactu 1 ctarbu 11 3akoHa 0 3ammMTe KOHKYPEHIINH,
BbIpa3MBILEECs B 3aKIIOYEHUH YCTHOTO COIVIALICHHS, KOTOPOE MPUBEIO K MUHUMAJIbHOMY
CHI)KEHHUIO 1IEH I'OCYIapCTBEHHBIX KOHTPAKTOB 10 OTHOLIEHUIO K Ha4aJabHbIM MaKCHUMaJIbHbIM
[[EHaM [IPH COBMECTHOM YYacTUU JaHHBIX XO3SUCTBYIOIIMX CYObEKTOB-KOHKYPEHTOB B
AIEKTPOHHBIX ayKIIMOHAxX Ne(0177200000915000911, Ne(0177200000915000971,
Ne(0177200000915001270, Ne(0177200000915001434, Ne(0177200000916001232,
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Ne0177200000916001236, Ne0177200000916000283, oobsiBnenHsix KY PA PYAJL «I'opHo-
AnraiiaBronop» B paMmkax @enepanpHoro 3akoHa oT 05.04.2013 Ne 44-P3 «O KOHTpaKTHOI
cucreMe B cepe 3aKylnok TOBApOB, pabOT, yciyr A oOecrneyeHUs TOCyJapCTBEHHBIX M
MYHULIMIIAJIBHBIX HYX1» B iepuoz ¢ uroHs 2015 roga no urons 2016 rona.

I[Ipu »1oM xommccus YDPAC mno PA pemmna mnepegarb Marepuaibl  Jela
YIIOJIHOMOYEHHOMY  JIMIy  Juld  BO30YXJAEHUS  aJAMUHUCTPATMBHOIO  IPOM3BOJICTBA,
mpenycMoTpeHHOro 4dacteio 2 crathu 14.32 KoAIl P® B oTHOIICHWM JHI, BHHOBHBIX B
HapyLEeHUH aHTUMOHOIIOJIbHOTO 3aKOHOAATENIbCTBA.

Cornacao uvactu 1.2 crareu 28.1 KoAIl P® mnoBogom k BO30OyXaeHHIO A€ 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX, TPEYCMOTPEHHbIX cTaThamu 14.9, 14.31, 14.31.1 -
14.33 Kopekca, sABiI€TCS BCTYIIEHHE B CWIY PELIEHUS KOMHMCCUUM AHTHMOHOIOJIBHOIO
opraHa, KOTOpPBIM YCTaHOBJIEH (DaKkT HapylIEHHs AHTUMOHOIIOJIBHOI'O 3aKOHOJATENbCTBA
Poccuiickoii ®enepanum.

06.09.2017 roma YOAC BBIHECEHO OIpEICIICHNEe O BO3OYXKICHHMH  jena o0
aJIMAHUCTPATUBHOM MPAaBOHAPYIIEHUH U IPOBEACHUM aJIMUHUCTPATUBHOIO PACCIIEI0OBaHUS.

31.10.2017 roma NMODKHOCTHBIM JIMIIOM AaHTHUMOHOIOJBHOI'O OpraHa COCTaBJICH
MIPOTOKOJI 00 aJIMHUHHCTPATUBHOM IpaBoHapyiieHun Nel8/a B OTHOLIEHHM OPUIHMYECKOTO
muna OO0 «lllebanunckoe APCY» mo mpusHakaMm MpaBOHApYLIEHHs, OTBETCTBEHHOCTh 3a
KOTOpOe€ npeaycMoTpena yactbio 2 cratbu 14.32 KoAll PO.

B nanbueiimem, Bpuo pykoBoautenss YmpaieHus DPAC no PA BbiHeceHO
MIOCTaHOBJICHUE 1O Jelny 00 aJIMHUHHCTpaTHUBHOM mpaBoHapymeHun Ne 18/a or 10.11.2017
rojia, COrjlacCHO KOTOpOMY OOIIIECTBO MPUBJIEYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH I10
yactu 2 crathi 14.32 KoAlIl PO B Bune mrpada B pazmepe 10 567 535 py0. 85 kom.

He cornacuBmmch ¢ yka3aHHbIM ITOCTAHOBJIEHUEM O HAJIO)KEHUU aIMUHUCTPATUBHOIO
B3bIckaHus, OO0 «lllebanunckoe IPCY» 00paTHiioch B CyJl C HACTOSIINM 3asiBJICHUEM.

OueHnuBasi J0BO/IbI CTOPOH, CYJl OTMEYAET CIIEYIOIIIEE.

B cootBercTBum ¢ yactsamu 1, 2 crateu 25 KoAll PO nokazarensctBamu 1o ey oo
aJIMUHUCTPAaTUBHOM TIPAaBOHAPYIIEHWW SBISIOTCS JIOOble (DakTHUecKWe JaHHBlE, Ha
OCHOBAHUU KOTOPBIX CY/bs, OPIaH, JOJDKHOCTHOE JIUIO, B IPOU3BOJCTBE KOTOPHIX HAXOAUTCA
JIe7I0,  YCTAaHABIMBAIOT HAIWYHE WJIM OTCYTCTBHE COOBITHS  aIMHHHCTPATUBHOIO
[IPABOHAPYLIEHUs,  BUHOBHOCTb  JIMIA,  IPHUBJIEKAEMOI0 K  aJIMHUHHMCTPATUBHOU
OTBETCTBEHHOCTH, a TAaK)K€ HMHBIE OOCTOATENHCTBA, UMEIONIUE 3HAUYEHHUE /ISl MPaBUIBHOTO
paspelLieHus aena.

OTH  JaHHbIE  YCTaHABIMBAIOTCS  IMPOTOKOJIOM 00  aJAMHUHUCTPATHBHOM

MpaBOHAPYUICHUH, WHBIMU TPOTOKOJIAMHU, MPEeIyCMOTPEeHHbIMH HacTosmuM Koaekcowm,
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OOBSICHEHUSIMM JIMLIa, B OTHOIIEHMH KOTOPOTrO BEIETCS MPOM3BOACTBO MO Jely 00
aJIMUHUCTPATUBHOM  IIPABOHApPYUICHWM, IIOKAa3aHWSAMM  IOTEPIIEBIIErO,  CBUAETEIEH,
3aKJIFOUYEHUSIMU IKCIIEPTa, MHBIMU JOKYMEHTaMH, BEILIECTBEHHBIMHU J0Ka3aTeIbCTBAMHU.

B coorBerctBun ¢ yacteto 1 cratem 26.7 KoAll P® nokymeHTHl IpHU3HAIOTCS
JI0Ka3aTeIbCTBAMHU, €CIIM  CBEJCHHUS, MW3JIOKEHHbIE WJIM YAOCTOBEPEHHBIE B  HUX
OpraHu3alusIMHU, HUX OOBEIUHEHUSMH, AOJDKHOCTHBIMH JIMLAMU U TpaKJAaHaAMH, HMEIOT
3Ha4YeHHUE JUTSI TPOM3BOJICTBA T10 JIeTy 00 aJJMUHUCTPATHBHOM IIPaBOHAPYIIICHUH.

Kak oTmeueHo BhllIe, 10 pe3yapTaTaM pacCMOTPEHUSI MAaTEPHAJIOB Jiefla O HapyIIEHUU
AHTHMMOHOIIOJIBHOT'O 3aKOHOATENbCTBA YIIPABJIEHUEM ObLIO BBIHECEHO pellieHue 1o aeny N
3-A/17, xoropeiM B neiictBusix OO0 «lllebanuackoe JJPCY» u OO0 «Dmutctpoit» ObLI0
NIPU3HAHO HapylleHHe NyHKkTa 2 dacth | crarem 11 3akoHa O 3amMTe KOHKYPEHLIHH,
BBIPA3UBIINXCS B 3aKJIIOUYEHUHM YCTHOI'O COIIALIEHMs, KOTOPOE MPHBEIO K MUHUMAJIbHOMY
CHM)KEHHUIO 1IEH I'OCYIapCTBEHHBIX KOHTPAKTOB 110 OTHOIIEHUIO K HaYaJIbHBIM MaKCUMaJIbHbIM
LleHaM IpUd COBMECTHOM YYaCTMM J[aHHBIX XO3SHCTBYIOUIMX CyObEKTOB-KOHKYPEHTOB B
ANIEKTPOHHBIX ayKIuoHaX, 00bsaBiIeHHbIX KY PA PYA]l «'opHo-AnTailaBTonop» B pamMkax
®denepanpHoro 3akona ot 05.04.2013 Ne 44-D3 «O KOHTpaKTHOHM cUCTeME B chepe 3aKyImoK
TOBapoOB, paboT, yciyr s OOECleYeHUs: IOCYJapCTBEHHBIX M MYHUIIMNAIBHBIX HYXI» B
niepuozie ¢ uroHs 2015 roga no urons 2016 roxa.

BerynuBimM B 3aKOHHYIO CHITY pelieHneM ApOutpaxHoro cyna PecriyOnuku Anrait
mo gneny Ne A02-1841/2017 orka3aHo B yIOBJIETBOPCHHWH 3asBJICHUM OOIIECTBAa C
OIpaHMYEHHOM  OTBETCTBEHHOCTbIO  "DnuTcTpoi" U ofmecTBa ¢  OrpaHMYCHHOM
oTBeTCTBEHHOCThIO "llleGanuHCKoe MOPOKHOE PEMOHTHOE CTPOUTENIbHOE YyIpaBiieHue" K
VYnpasnenuto PesiepanbHOM aHTUMOHOIOIBHOM CcITy>K0bI 110 PecriyOmuke AnTaii o mpu3HaHUN
HezeicTBUTENbHBIM pemmeHust oT 31.08.2017 Ne 3-A/17.

Cyn ormedaeT, 4YTO JAOBOJbI, HW3J0XKEHHbIE B OCHApUBAEMOM IOCTaHOBJIECHUH,
UICHTUYHBI JOBOJIaM, ykazaHHbIM B pemeHun Y®DPAC mo PA Ne 3-A/17 or 31.08.2017, B
CBs3M ¢ ueM, HecocTostenbHbl yrBepkaAeHUs OO0 «lllebanunckoe HAPCY» 4]
MPEAIONIOKUTENBHOM XapakTepe BbBoJ0B Y®DPAC o Hamuuuu B JAEHCTBUAX oOOLIeCTBa
COOBITHSI ~ aJJMMHUCTPAaTHUBHOIO  IpPaBOHAPYILEHHUS, OTBETCTBEHHOCTb 3a  KOTOpPOE
npeaycMoTpena yacteio 2 cratbu 14.32 KoAIl PO.

B wactu 1 crarbm 1.5 KoAIl P® ycraHoBieHO, 4YTO JMIO TOMJICKUT
aJIMAHHCTPATUBHON OTBETCTBEHHOCTH TOJIBKO 3a T€ aJJMUHHCTPATUBHBIEC IPAaBOHAPYILIECHUS, B
OTHOLIEHUHU KOTOPBIX YCTAHOBJIEHA €0 BUHA.

B coorBerctBuu ¢ nyHkroMm 2 cratbu 2.1 KoAll P® ropunudeckoe Mo NpU3HaeTCs

BUHOBHBIM B COBEPIIEHUH aJMUHHCTPATUBHOI'O MPABOHAPYIICHHUS, €CIH OyJEeT YCTaHOBJIECHO,
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YTO y HETO UMEJIach BO3MOKHOCTD ISl COONIIOICHUS TTPaBUI M HOPM, 32 HapylIEHHE KOTOPbIX
HactosuM Konexkcom mnm 3akoHamu cyowekta Poccuiickoit Denepanuu mpeaycMoTpeHa
aJMUHUCTPATUBHASI OTBETCTBEHHOCTh, HO JIAaHHBIM JIMIIOM HE ObUIH MPUHATHI BCE 3aBUCAIINE
OT HEr'0 MEpHI [0 UX COOITIOICHUIO.

[Inenym Bricmero Apoutpaxknoro Cyma Poccuiickoit @enepannu B myHkre 16.1
[TocranoBnenust Ilnenyma Beicmiero Apbutpaxksnoro Cyna Poccuiickoii denepanuu ot
02.06.2004 Ne 10 «O HeEKOTOpBIX BOMNPOCAX, BO3HMKAIOIIMX B CYJEOHOM NIpaKTHKE IpH
paccMOTpeHud Jned 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX» PA3bSICHUI, 4YTO B
orHoumieHnu topuandeckux Jmi KoAIl P® ¢opmer Bunbl (ctathsi 2.2 KoAlIl P®) e
BBIICNIACT. B Tex ciaydasx, Korjia B COOTBETCTBYIOIIUX cTaThsix OcobeHHoit yact KoAll PO
BO3MOXKHOCTh TMPHUBJICYEHUSI K aAMHUHUCTPATUBHOM OTBETCTBEHHOCTH 32 aIMUHUCTPATUBHOE
MIpaBOHAPYIICHHE CTABUTCS B 3aBUCUMOCTb OT (DOPMBI BHUHBI, B OTHOIIECHUU FOPHUANYECKUX
auL TpeOyeTcsl JMIIb YCTaHOBJIEHME TOr0, YTO Yy COOTBETCTBYIOIIETO JIMLA HMENACh
BO3MOXKHOCTH JJIsi COOJIOJICHHS] TPaBUJI U HOPM, 3a HapyIIEHHE KOTOPBIX MPEeaycMOTpeHa
aJIMUHUCTPATHBHAsI OTBETCTBEHHOCTh, HO UM HE OBUIM MPHHSATHI BCE 3aBHUCAIIUE OT HETO
MephI Mo ux coomoaeHuto (dacth 2 cratbu 2.1 KoAIl P®). OGcrosTtenscTBa, yKa3aHHBIC B
yactu 1 wumm 2 crarbu 2.2 KoAIl P®, npuMeHHUTENbHO K IOPUIUYECKUM JIUIIAM
YCTAHOBJICHUIO HE MOJIJIEKAT.

[Tockonbky B [JaHHOM Clly4ae aJMUHUCTPATUBHOE MPOM3BOACTBO BO30YKIEHO B
OTHOIIIEHUW FOPHUINYECKOro JIMIa, TO ero BuWHA B cwiry 4acTu 2 ctatbu 2.1 KoAIl P®
OTIpeeNseTCs] MyTeM YCTaHOBIEHHUS 00CTOATEIHCTB TOTO, UMEJACh JIU Y IOPUAMUECKOTO JIHIA
BO3MOXKHOCTb JJIsl COOMIOACHUSI U HOPM, 3a HapyuieHue KoTopbix KoAll P® unu 3akonamu
cyonekTa Poccuiickoit @enepaiiuu nmperycMOTpeHa aqMUHUCTPATUBHAS OTBETCTBEHHOCTb, U
OBUTM JIM TIPUHATHI JIAHHBIM FOPUAMYECKUM JIMIIOM BCE 3aBHUCSIIME OT HETrO MEphI MO HX
COOJIIOIEHUIO.

B paccmarpuBaemoii cutyaruu, BuHa OOO «lllebamunckoe JAPCY» BbipaxkaeTcs B
TOM, YTO Y HEro MMenach BO3MOXKHOCTb JJisi COONIOJNCHHM yKa3aHHBIX BhINIE TpeOOBaHUI
AQHTUMOHOIIOJILHOTO 3aKOHOJIATEIbCTBA, OJHAKO MM HE OBUIM MPHUHSATHI BCE 3aBHUCSIIHE OT
HEro Mepel To uX coOmoaeHuro. JlokazarenbcTBa OO0paTHOrO B MaTepuanax Jena
OTCYTCTBYIOT M HE€ OBUIM TpEJCTaBJICHbI OOLIECTBOM HU B XOJ€ PAaCCMOTpPEHHs Jena o0
aJIMUHUCTPATUBHOM MPOU3BOJICTBE, HU B XOZ€ Cy1€0HOr0 pa3onparenbCcTBa.

CrnemoBaTenbHO, SBISETCS JIOKA3aHHBIM HAIMYUE B JIEHCTBUSAX OOIIECTBA COCTaBa
BMEHEHHOI'0 aIMUHUCTPATUBHOIO ITPaBOHAPYIICHUSI.

dopMma u copepkaHHe MMOCTAHOBJICHHS HE MPOTHBOpeYaT TpeboBaHusM cTatbu 29.10

KoAITI PO®.



Cpok  1aBHOCTM  MpHUBJIEYEHUS K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
npeaycMoTpeHHblid yactbto 1 ctatbu 4.5 KoAll P®, ucuucnsemslii, B paccMarpuBaeMoM
cillydyae, CcO JHS BCTYIUIGHHMS B CHJIy pELIEHUS KOMMCCHUU AHTHMOHOIIOJIBHOTO Oprasa,
KOTOPBIM YCTaHOBJIEH (DaKT HAPYIIEHUS aHTHUMOHOIIOJBHOIO 3aKOHOMAaTeNbcTBAa Poccuiickoit
®enepanyy, Ha MOMEHT PAcCMOTpPEHHUs JAena 00 aAMUHHCTPAaTMBHOM NPAaBOHAPYIIEHUU U
Ha3HAYCHUS aIMUHUCTPATUBHOrO Haka3zaHUs He ucrek (4actb 6 cratbu 4.5 KoAll POD).

CylecTBeHHbIX HapylleHUuH mpoueccyanbHblx TpeboBanuii KoAIl P® npu
MIPOU3BOJICTBE MO JIeTy 00 aIMUHUCTPATUBHOM MPaBOHAPYIICHUH B OTHOIICHUH 3asSBUTEINS, a
TaKkKe OOCTOSTENBCTB, HCKIIOYAIOMIMX MPOU3BOACTBO MO JAeTy 00 aJIMHHHCTPATHUBHOM
[IPaBOHAPYUIEHUU CYJIOM HE YCTAHOBJIEHO.

OmnpeneneHHbli aHTUMOHOIOIBHBIM OpPraHoM pasMepa mTpada, O00OCHOBAHHO
HMCYHCJICH UCXO0A M3 MoNoKeHuH ctatber 1.7, 3.5, 4.2, 4.3, gactu 1 craten 14.32 KoAIl PO
1 SKOHOMHYECKHUX IToKa3aTesiei odmiecTBa (JIUCT aena 52).

I[Ipu ostom VYmpaBneHueM 0pU pacCMOTPEHUU Jena 00 aAMHUHHCTPATUBHOM
MPaBOHAPYIICHUH HE YCTAHOBIEHO OOCTOSTENBCTB OTATYAIOMUX JIMOO CMATYAIOIINUX
aMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

JloBozpl 00IIecTBa O TOM, YTO MPU HA3HAUCHUU AIMUHUCTPATUBHOTO HAKa3aHWS HE
ObUIO YYTEHO OOCTOSITENIbCTB, CMSTYAIOUIMX OTBETCTBEHHOCTh, CYJOM HE NPUHUMAIOTCH,
MOCKOJIbKY B PaccMaTpHUBAEMOM CIIy4ae KOMHUCCHEH aHTHMOHOMOJBHOI'O OpraHa He ObLIo
YCTAHOBJIGHO JIMIIO, SIBJISIFOILIEECS] OPraHU3aTOpOM aHTUKOHKYPEHTHOTO COTJIalIeHHS,
nokyMeHTsl mnpenoctaBisuiiuce OO0  «llleGanmunckoe JIPCVY» UCKIIIOUUTENIBHO 110
tpeboBanusiM YOAC no PA, mpennucanue He MOrjio ObITh HCHOJHEHO, TaK KaK He
BBIJABAJIOCH 110 NPUYUHE 3aBEPILICHUS MPABOHAPYILICHUS.

WckmounTenbHble  0OCTOSATENIBCTBA, CBUJCTEIBCTBYIOIIME O HAJIWYUU IPU3HAKOB
MaJO3HAYUTEIBHOCTH  COBEPLIEHHOTO  aJMUHHUCTPATUBHOIO  NPABOHAPYLIEHUS U
BO3MOXXHOCTH mnpumeHeHusi crateu 2.9 KoAll, cymom mnpu paccMOTpeHUH Jeiia He
YCTaHOBJICHBI.

Kak ormeueHo Bbllle, MpeACTaBUTENb OOLIECTBA, B XO/€ PACCMOTPEHMS 3asBIICHUS,
yKa3aJl Ha BO3MOXXHOCTh NMPHUMEHEHHUS B PAacCMAaTpUBAeMOM ciiydae MyHKT 3.2. crateu 4.1
KoAIl P® B ciydae nmpuszHaHus CyAOM MOATBEPXKACHHBIM Haiuuue B neuctBusx OO0
«Illebamuuackoe IPCY» cocTtaBa afMUHHCTPATHBHOI'O ITPABOHAPYIICHHS, OTBETCTBEHHOCTh
3a KOTOpoe npeaycMmorpeHa yactbio 2 cratbu 14.32 KoAIl PO.

ITynkr 3.2. cratbu 4.1 KoAll P® ykasbiBaeT, 4TO NMpU HATUYUM UCKIIOUUTEIBHBIX
OOCTOSITENILCTB,  CBA3AHHBIX C  XapakTEpOM  COBEPUICHHOTO  aJMHHUCTPATHBHOIO

IMpaBOHAPYHICHUA M €TI0 IMOCICACTBHUAMH, UMYIICCTBCHHBIM H q)HHaHCOBI)IM ITOJIOKCHHUEM
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MIPUBJIEKAEMOr0 K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH HOPHUINYECKOTrO JIMIIA, CYbsl, OpraH,
JIOJDKHOCTHOE JIMIIO, paccMaTpuBarolve Jena 00 aIMUHHUCTPATUBHBIX MPAaBOHAPYILEHHIX
aub0 KajmoObl, TPOTECThHl HA TIOCTAHOBJIEHHS W (WIM) pelieHus 1o Jenam 00
aMUHUCTPATUBHBIX  IPaBOHAPYIIEHUSX, MOIYT Ha3HAYUTh HaKa3aHUE B  BUJE
aJIMUHUCTPATUBHOrO MITpada B pa3Mepe MeHEee MUHUMAJIBHOTO pa3Mepa aJMUHUCTPATUBHOIO
mrpada, IpeaIyCMOTPEHHOTO COOTBETCTBYIONIEH CTaThell WM 4YacThio cTaThu pasfena Il
Hactosuiero Koaekca, B ciayyae, €ciii MUHUMAJIbHBIA pa3Mep aAMHUHHCTPATUBHOrO 1Tpada
JUTS FOPUIMYECKUX JIUI] COCTABJISIET He MEHEe CTa ThIcad pyoneil.

YcTraHOBNIEHHBIE B JaHHOM KOHKPETHOM JIelie OOCTOATENbCTBA HE CBUICTEIBbCTBYIOT
00 UCKIIOYUTEIBHOCTH CJy4yash BbBISBICHHOIO aJMHUHUCTPATUBHBIM OPTaHOM HapyIIECHUS
0011ecTBOM TpeOOBaHUI aHTUMOHOIIOJIBHOTO 3aKOHO/IaTENILCTBA, a, HAPOTUB, YKa3bIBAIOT Ha
MpeHEeOPEeKUTENBHOE OTHOIICHHE 3asBUTENS K COONIOACHUIO TPeOOBAHUMU, YCTaHOBICHHBIX
3aKkOHOM, a Takke TpeOoBaHMI JOOPOMOPSAOYHOCTH NPU YYAaCTHH B TOCYAAPCTBEHHBIX
3akynkax. [Ipy mpuMeHeHun TOW WJIM MHOW CaHKIUHM 3aKOHAa HEOOXOJMMO UMETh B BUAY TO,
HACKOJIbKO COBEPILICHHE JIMIIOM IpPAaBOHAPYIICHUs 3aBUCEIO OT €ro COOCTBEHHOIO
BOJICU3BSBIICHUSA, HE  TPEAONpeNesieH0 JIM  pelalouM  o0pa3oM  COBEpIleHHe
[IPaBOHAPYILICHUS ACUCTBYIOUIMM OTBETCTBEHHO M pa3yMHO CYOBEKTOM BHEUIHMMHU IIO
OTHOILIEHUI0O K HEMy OOCTOATENbCTBAMH, HAIpHUMEp, HEONpPeIAeNeHHOCThIO COCTaBa
npaBoHapyuenus (ITocranoBienne Koncruryunonnoro Cyna Poccuiickoit deneparuu ot
17.01.2013 N 1-I1).

OnHako (QakTHUeCKHue OOCTOSTENbCTBA, YCTAHOBIICHHBIC YTIPaBIEHUEM, HE aioT
OCHOBaHHUH IojlaraTb, 4YTO COCTaB BMEHEHHOrO aJIMHHHCTPATUBHOIO IPaBOHAPYLICHUS
obnagaer Kakoi-mubo HeompeaeneHHOCThI0. COOTBETCTBEHHO, 3aKOHOJATENbHbIE HOPMBI
cOpMYIHPOBaHBl C JAOCTATOYHOM YETKOCTHIO M TMO3BOJSUIA JIMIYy TPEABHUICTH, C KaKUMHU
MOCTEACTBUSIMHU MOT'YT OBITh CBSI3aHBI T€ WJIM UHBIE €T0 ACHCTBHUS.

Takum o0Opazom, 3asBUTENs 3HAT WM JOJDKEH OBUI 3HAaTh O COBEPUICHHH UM
MIPOTUBOpEYAILIMX 3aKOHY JCHCTBHI, OCYIIECTBICHHE WJIM HEOCYLIECTBICHHE KOTOPHIX
3aBHCEJIO B MTOJTHOM 00BbEME TOJIBKO OT CaMOr0 OOIIECTBA.

Kak ykazano B IlocranoBiaenun Koncturynuonnoro Cyna Poccuiickoit ®enepanuu
or 25.02.2014 N 4-II, agMuHUCTpaTHBHBINH IITpad SBISETCI MEPOH OTBETCTBEHHOCTH,
MPUMEHSIEMON B LIENSAX MPEAYNpPeKICHUsS] COBEPIICHUS] HOBBIX MPaBOHAPYIICHUN, MOITOMY
€ro pa3Mepsl JOIDKHBI 00J1a1aTh CASPKUBAIOLINM 3P HEKTOM.

CornacHo mpaBoBoi no3uunu KonctutynmonHoro Cyna Poccuiickoit @enepanuu,
chopmynupoBanHoii B IlocranoBnenuu ot 15.07.1999 N 11-II, KOHCTUTYIIMOHHBIMHU

TpeOOBAHMSAMHU CIPABEIIMBOCTH W COPa3MEPHOCTH mpenonpenensiercs auddepenumnanus
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MyOJIMYHO-TIPAaBOBOM OTBETCTBEHHOCTH B 3aBUCHUMOCTHU OT TSKECTU COAESHHOIO, pazMepa u
XapakTepa [NPUYMHEHHOro yiiepOa, CTENeHW BUHBI NPABOHAPYIIUTENS M MHBIX
CYIIECTBEHHBIX OOCTOSATEILCTB, O0YCIOBIMBAIOIINX HHAUBUAYATU3ALNIO NPU MPUMEHEHUH
TEX WU UHBIX MEP FOCYAAPCTBEHHOI'O IPUHYXICHHUS.

B cuny wactu 1 crateu 3.1 KoAll P®, agmuHuCcTpaTHBHOE Haka3aHUE SIBISETCS
YCTaHOBJICHHOM TOCYJapCTBOM MEPOM OTBETCTBEHHOCTH M B KadeCTBE CBOCH LU
MoJipa3yMeBaeT IMpEBEHIUI0 IpaBoHapymeHuil. Hapymenune crateu 11 3akoHa o 3amure
KOHKYPEHLIUM OTHECEHO K YHCIYy JOCTaTOYHO TSKKHMX, IOCKOJIbKY 3aKIOYEHHE KapTEJIbHBIX
COIVIALIEHUH BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTb.

Kpome Toro, B OTHOIIEHNHU IOPUINYECKUX JIUI] 32 10100HBIE HAPYILICHUsI YCTaHOBJIEHA
aJIMUHUCTPAaTUBHAs OTBETCTBEHHOCTh B BHJE 00OPOTHOro IITpada, a TakkKe MOBBIIICHHBIN
CPOK JABHOCTH IPHUBJICYECHUSI K OTBETCTBEHHOCTH.

Bmensiemoe  oOmiecTBy — mpaBOHAapylIeHHE  OTIMYaeTcs  0co00i  CTENeHBIO
OOIIECTBEHHOM ONAacCHOCTH, MOCKOJIBKY CBSI3aHO C HEJOOPOCOBECTHBIM YYacTHEM JIMIA B
KOHKYPEHTHOM IpoLeaype, OAHOM U3 CTOPOH KOTOPOM BBICTYIAET IOCYNAapCTBO B JIULE
3aKa34yMKa. YKa3aHHOE IPOTUBONPABHOE IIOBEICHUE BBIPAXKACTCS B JCUCTBUAX, INPSAMO
HaIIPaBJIEHHBIX HA JOCTH)KEHUE 3aIPELICHHON 3aKOHOM II€JIM, BBIFOJBI Ul TAKOro JIMIA, a
MMEHHO, BJIMSHUM Ha IIeHy KOHTpakTa Ha TOprax MyTeM €€ MOJyIepKaHUusl, CHIKEHUS WU
noBbineHus. Takum oOpazom, mobeny B KOHKYPEHTHOM MpoLEnype OAepKal 3apaHee
OTFOBOPEHHBIM TAKMMM JIMIIAMHU YYaCTHMK C MaKCHUMAallbHO BBITOAHOM JUIsl ceOsl LeHOU
KOHTpaKTa, YTO TaKXKE IOBJEKIO 3a COOOW OMOJIHUTENBHOE PAacCXOI0BaHHUE OIOJKETHBIX
CPE/CTB, a TAK)K€ HEOCHOBATEJIbHOE 00OrallleHue JINLA, YIaCTBYIOLIEr0 B COIIalICHHUH.

C y4eToM HEraTMBHOIO BJIMSHHUS Ha KOHKYPEHIIMIO, JOMOJHUTENBHOIO PACXOJOBAHHUS
OIOJUKETHBIX CPEJICTB M OIOCPEIOBAHHOTO HAPYIICHHUsS MpPaB JOOPOCOBECTHBIX yYaCTHUKOB
3aKyKM, BMEHSEMOE 3asBUTENIO IpaBOHApYyIIEHUE OO0JIaZ]aeT BBICOKOW  CTENEHBIO
00I11ECTBEHHOM ONIaCHOCTH.

B cuity u3noxxeHHbIX 00CTOATENBCTB, CY/l HE YCMaTpUBAET BO3MOKHOCTH IPUMEHEHUS
cratbu 4.1 KoAIl PO.

Ha ocHOBaHMM W3J0KEHHOTO, IIPaBOBBIE OCHOBAHHSA JJS  YAOBJIECTBOPEHUS
3asBJICHHBIX TPEOOBAHHI OTCYTCTBYIOT.

Yacte 4 crateu 208 ApOUTpaKHOTO TpOIECCyabHOrO Kojekca Poccuiickoi
Qenepan  MpeaycMaTpuBaeT,  uYTO  3asBIeHHME 00  OCIMApUBaHUM  PELICHUs
aIMUHHACTPATUBHOIO OpraHa O IIPUBJICYEHUU K AaJMUHUCTPATUBHOM OTBETCTBEHHOCTHU

roCy/IapCTBEHHOU MONUIMHON He obiaraercs.
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PykoBoacTBysice cratbsimu 167-170, 211 ApOutpaxHOTO MpoIEcCyaabHOTO KoJaeKca
Poccuiickoit ®enepaunu, cyn
penu:
B ynoBnerBopeHuy 3asBICHHBIX TPEOOBAaHUI OTKA3aTh.
Pemenne MoxeT OBITH 00XKAIOBAHO B JICCSITHIHEBHBIN CPOK C MOMEHTA €0 TIPHHSITHS
B Cenpmoii apOMTpaxKHBIA aneuISIIUOHHBIN Cyqn depe3 ApOuTpaxHbiii cyn PecnyOnuku

Aurraii.

Cynps A.A. bopkoB



