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Komnanusa KNb Kopriopeitmn/
KYB Corporation

Kayaba Industry Co, LTD,

World Trade Center Bldg., 4-1,
Hamamatsu-cho 2-chome,
Minato-ku, Tokyo 105-6111, Japan

PEIHIEHUE
no ey Ne 1-14-164/00-08-18
0 HapyILIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA
r. MockBa
Pe3omoTrBHAsA yacTh pemieHus omamnieHa «19» asrycra 2020 .
B nonnom o0beme perienue u3rotosiaeHo «11» cenradps 2020 r.

Komuccus denepanbHON aHTUMOHOIIONIBHON CITYKOBI TIO paccMoTpeHuto neia Ne 1-
14-164/00-08-18 o Hapy1I€eHMN aHTUMOHOIIOJIBLHOTO 3aKOHO/IATENbCTBA<...>,
paccmotpeB B oTcyTcTBuu npeacrasuteneid « TMP umnopty, OO0 «ABTOmnoructukay,
M3BEIICHHBIX HAJJISKAIIMM 00pa3oM O JaTe, BPEMEHH M MECTE PAacCMOTPEHHS Jelia O
HapyUIEHUH aHTUMOHOITIOJIBHOTO 3aKOHOJATENbCTBA, U npeacrapureneil Komnannun KUb
Kopmopeiima/KYB Corporation <...>,
neno  Ne  1-14-164/00-08-18 mno mnpusnHakam HapymeHus Komnanuenn KUb
Kopmopeiiin/KYB Corporation (Kayaba Industry Co, LTD, World Trade Center Bldg.,
4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-6111, Japan) crareu 14.8
®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3amnure KOHKYpEHIUU» (1ajee -
3akoH «O 3aIuTe KOHKYPCHITHN),

YCTAHOBMUJIA:

B ®AC Poccum mnocrymwin 3aseiaeHuss OOO «TMP  wummnopr», OOO
«ABTOmnoructukay (manee takxke - 3assurenu) (per. Ne 31859/17 ot 03.03.2017, per.
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Ne 80187-ITP/17 ot 26.05.2017) 0 HenoOpOCOBECTHON KOHKYPEHLIMU CO CTOPOHBI psia
MHOCTpaHHBIX MpaBoobianateneit, B ToM uucie Kommanuum Kb Kopnopeitmn/KYB
Corporation (Kayaba Industry Co, LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho
2-chome, Minato-ku, Tokyo 105-6111, Japan) (manee Taxxe -OTBETUYUK).

3asgBUTENM YyKa3ajdd Ha HajJu4yhe OCHOBAaHMM i BO30OYXKIEHUS Jena o
HapylUIeHUM AaHTHUMOHOIIOJBHOTO 3aKOHOJATENbCTBA B PE3YJbTaTe€ CONIACOBAHHBIX
nevicteuit Komnanuu KUBb Kopnopeiimu/KYB Corporation (Kayaba Industry Co, LTD,
World Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-6111,
Japan) nipu ucnonbs3oBanuu ToBapHoro 3Haka KYB mo cBugerensctBy Ne 212852 ot
21.05.2002, KAYABA mo cBugerensctsy Ne 208685 or 01.02.2002, KYB mno
ceugeTenbeTBy Ne 910479 ot 12.08.2005, BBIpa3sUBIIMXCS B TOM, YTO 3apyOeKHBIMU
KOMITAaHUSIMH — TIPABOOOIaIaTeSIMH POCCUMCKUM KOMITAHUSIM TIPEOCTABIISIETCS CTaTyC
oQUIIMANBHOTO JIUJIepa, MMEIOMIEr0 JKCKIIO3MBHOE IPaBO BBO3a MPOAYKIMH O[]
COOTBETCTBYIOIIIMMHM TOBAPHBIMU 3HakaMW M UX TMOCIEAYyIOUIeH peanu3anuu 1o
3aBBILIEHHBIM LI€HaM, B TO BpEMS KaK HHBIM JIMLAM CO3/AI0TCSl MpPEISATCTBUS B
NOJlyYeHUH IIpaBa Ha BBO3 AHAJOTMYHBIX TOBAapOB, YTO MPUBOAUT K IOIYYEHUIO
HEOOOCHOBAaHHBIX MPEUMYIIECTB M YIPOXKAET COCTOSHUIO KOHKYPEHILIMM Ha pPBIHKE
aBTOMOOMJILHBIX aBTO3aIMYACTEMH.

Komuccuss ®AC Poccum no paccmorpenuto aena Ne 1-14-164/00-08-18 o
HapylIeHUH AHTHMMOHOIOJBHOTO 3aKOHOJATENIbCTBA, PACCMOTPEB BCE HMEIOIIMECS B
MaTepuaax Jeia JoKa3aTelbCTBa, 3acylllaB IMPEICTaBUTENEH Y4YacTBYIOIIMX B Jelie
JIMLL, YCTAHOBUJIA CIIEAYIONIUE OOCTOSTENbCTRA.

000 «TMP UMIIOPT», 000 «ABTOmoructuka» B pamkax
NPEeNNPUHUMATENECKON  IEATEIbHOCTH TMPUOOPETAIOT NPOAYKIMIO, MAPKHUPOBAHHYIO
yYKa3aHHBIMUA TOBapHBIMU 3HaKaMU (aBTO3aM4acTd U aBTOMOOWJILHBIE KOMIIOHEHTHI), TIO
noroBopeHHocTH ¢ oduumansHbiMu auiepamu Kommanuu KWB Koprnopeiimn/KYB
Corporation B 3apy0exHbIX cTpanax (EBpomna, OAD).

B xone paboTel MMU MpEeANPUHUMAITIUCH MONBITKH NEPEroBopoB ¢ OTBETUUKOM O
NOJYyYEeHUH  pa3pelieHduss Ha  BBO3  OPEHOUPOBAHHBIX  MPUHAIJICKAIIIMHU
npaBooOiagaTesl0 TOBApHBIMM 3HAKaMU 3amyacTeid IMyTeM HalpaBlIeHHs IMHCEM
npaBooOIagaTeNto Yepe3 uX OQPHUIMATbHBIX JUJIEPOB, B TOM YHCIE MHChMa B aJipec
«KHWBb Kopmopeiimu/KYB Corporation» Nel7102-11 ot 13.02.2017 uwepez OO0 «KYb
EBpazus» (117393, Mocksa, IIpodcoro3nas yin., 56), ogHako OoTBeTa Ha MUCHBMO HE
MOCTYIAJIO.

[Ipu sTOM, Kak ciemyeT W3 CIOKHUBIICHCS M U3BECTHOM 3asIBUTENSIM TMPAKTUKH
B3aMMOJICHCTBUSL C TIPaBOOOIAaTeNs MU, MOCIEIHHE Ha 3alMpoc O BO3MOXKHOCTHU
npuoOpeTeHnsl mapTUM TOBapa HE3aBHUCHUMBIMU HMMIOPTEpaMHU Y HUX JMOO y HHOTO
Iuiiepa PeKOMEHAYIOT oOpalarbesi K YK€ HMEIoLIEeMycsl AWIepy Ha TEeppUTOpUU
Poccuiickoit @enepanny 1 HE OCYILIECTBISIIOT ITOCTABKU HANIPSIMYIO.

[Tpu ykazaHHBIX 00CTOATENHCTBAX 3aABUTEIH CCHUIAIOTCS HA HEOOOCHOBAHHOCTD
Oe3meiicTBusi  OTBETUMKA, BBIPAXKAIOLIETOCSA B HEPACCMOTPEHUHU OOpaIIleHuit o
MOJTyYeHUH COTJIACHs Ha BBO3 YKa3aHHBIX aBTOMOOMIIBHBIX 3amyacTei, MApKUPOBAHHBIX
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toBapHbIMU 3HakaMu KYB 1 KYABA.

B xoxe paccMoTpenusi oOpanieHus 3asButensi, HanpasieHHoro B @AC Poccun
nuceMoM zAenyrara ['ocynapcrsennon lymsl Poccuiickon @enepauuu B.J. Jlbicakosa,
®OAC Poccun B yKa3aHHBIX JIEHCTBUAX ObUIM YCMOTPEHBI MPU3HAKU HETOOPOCOBECTHOM
KoHKypeHuuu (cratbu 14.8 3akoHa «O 3amUTe KOHKYPEHLHUW»), B CBSA3M C 4YEM B
COOTBETCTBUHU C yacThio 2 crarbu 39.1 3akoHa «O 3amure KOHKypeHuuu» Kommanuu
KWb Kopnopeitma/KYB Corporation 6bu10 Bbhimano mpenynpexaenue Ne MA/48297-
[1P/17 ot 14.07.2017.

[Tpenynpexnaenne ®AC Poccuu noasiekalio HCIOJIHEHNUIO B TEYEHUE TPUALATH
JHEH C MOMEHTa ero mnoiydeHus. O BBINOJHEHUH NPERAYNPEKICHUS HALJIECKAIO
cooommuts B ®DAC Poccum B TeueHue Tpex OHEH CO JHA OKOHYAHUSA CpOKa,
YCTAHOBJIEHHOTO ISl €r0 BBITIOJHEHHS.

[Ipenynpexnaenue Obuto oOxkamoBaHo Kommanuelr KWb Kopmopeitma/KYB
Corporation B ApOuTpaxkHbIii cyn I. MOCKBBI, KOTOpBIM pemieHneM 1o aeny NeA40-
159212/2017 ot 13.12.2017 otkazan B mpuszHanum npenynpexacHus DAC Poccum
HezaelcTBuTeNnbHbIM. [locTanoBeHneM JleBATOro apOUTPaKHOro aneuIsILIMOHHOTO Cyaa
or 15.03.2018 yka3aHHOE pelICEHHE OTMEHEHO, IPOU3BOACTBO IO JEIy MPEKPalIeHO B
cesi3u ¢ orkazoM Kommanueit Kb Kopnopeitmn/KYB Corporation oT 3asBIE€HHBIX
TpeOOBaHUH.

Ceenenust 00 ucnonnenuu npexynpexaenust Ne MA/48297-11P/17 ot 14.07.2017
B ®AC Poccum He mNOCTynwiIM, MPU ATOM 3asBUTEIH COOOIIMIM O TIOBTOPHOM
oOpamennn k OTBETYMKY 3a TOMyYE€HHEM pa3pelieHuss Ha uMmopt B Poccuiickyro
Oenepanmio  aBrozanvactet OtBerunmka (mucbmo Ne 18/02-24 ot 10.04.2018,
BX. Ne57009/18 ot 13.04.2018, mucemo Nel8/02-41 ot 10.04.2018, Bx. Ne 64441/18 ot
25.04.2018 u uHBIE), OJHAKO OTBETa IO CYNIECTBY ¢ OOOCHOBaHMEM OTKa3a B Bbllaue
pa3pelieHus He MOJYYEHO.

B cootrBercTBun co crarbeit 39.1 3akoHa «O 3ammre KOHKYpPEHIMU» B CBSI3H C
HEBBITIOJTHEHUEM NPEAYIPEXKACHUS B YCTAHOBIICHHBIA CPOK IMPU HAJIMYHUHM MPU3HAKOB
HapylLIeHUs aHTUMOHOIIOJIBHOTO 3aKoHojarenbcTBa u3faH npukaz3 PAC Poccum ot
25.10.2018 Ne 1466/18 o Bo30yxaeHUH jaena U co3naHuu Komuccuu mo paccMOTpEHHIO
JieJa O HapyLIIEHHWH AaHTUMOHOMOJBHOIO 3aKOHOJATENIbCTBA MO MPU3HAKAM HapYIICHHS
Kommanueit KUb Kopnopeiimi/KYB Corporation (Kayaba Industry Co, LTD, World
Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-6111, Japan)
cratbu 14.8 3akona «O 3alIuTe KOHKYPEHIIUN.

Kommanuss Kb Kopmopeinma/KYB Corporation B xome paccMOTpeHHs aena
CCBIJIAETCS Ha OTCYTCTBHE€ B CBOMX JCWUCTBHSIX MPU3HAKOB HET0OPOCOBECTHOM
KOHKYPEHIIMH, TMoJjaras, 4Yro JEWCTBYIOIIEE 3aKOHOAATEIbCTBO HE BO3JIAaracT Ha
npaBooOnagarenss JubOO ero mnpeacTaBuTeNeld OO0sS3aHHOCTEH MO PacCMOTPEHHUIO
oOpallleHN TpPeThUX JIMI O IMOJyYeHUH pa3pelieHusi Ha BBO3 TOBapoOB, a TakKke
o0si3aHHOCTEH IO BBIJAYE TaKUX pa3pelleHnud, OTCYTCTBUE HaMEPEHHs BbIAABATh
paspelieHue  MOTUBHPYET  HEOOXOJWMOCTBIO  TPEJOTBPAIEHUS  HETaTUBHBIX
MOCJECTBUN JJI1 MOTpeOUTeNeld U PhIHKA B JIOJITOCPOYHOM MEPCHEKTUBE, B TO BPEMs
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KaK TMPEJOCTABIEHUE COOTBETCTBYIOIIETO COIVIACHs HE TapaHTUPYET, 4TO 3asBUTENH
OyayT TpHUACPKHUBATHCA  JOOPOCOBECTHOTO  TIOBENEHHS TMPH  OCYIICCTBICHUU
XO3MCTBEHHOM JECATEIIBHOCTH.

Henpunstne  pemeHuss O  NPEJOCTABICHWHM  pPAa3pelieHUss HAa  BBO3
aprymentupyercs Kommanumeit KWb Kopmopeitmn/KYB Corporation B Tom d9ucie
penyTtanuen 3asgBUTeNEeH, KOTOpPble HEOMHOKPATHO BBO3UIIM Ha Teppuropuio Poccuiickoi
@enepanii  aMOPTH3aTOPbI, MEPEYNAaKOBAHHBIE B  HEOPUTHMHAIBHYIO  YIIAKOBKY,
MapKHpPOBAHHYIO TOBapHbIM 3HAKOM «Emex». Takke OTBETUHK CCBUIAETCS, YTO MEXIY
JasButensimu u OO0 «KYDB Espasus» (mpeacraButenem mnpaBooOiagarens B
Poccuiickoii ®enepalim) 3akir0ue€Hbl MUPOBbBIE COIVIAllIEHUs N0 CyeOHbIM aesnaM Ne Ne
A41-7764/2016; A41-89744/2015; A41-99092/2015, A41-2656/2016; A41-75427/2015;
A41-13841/2016; A41-16053/2016; A41-23651/2016, B COOTBETCTBUH C KOTOPBIMHU
00O «TMP Hmnopt» o0sizyeTcsi He BBOJIUTH B IPAKJAHCKUA OOOPOT HA TEPPUTOPHUU
Poccuiickonn ®enepanuu aMOpTU3aTOPBI, IIPYKUHBI, BEPXHUE OIOPHI M 3alLIUTHBIE
KOMILJIEKCHI /111 TPAHCIIOPTHBIX CPEJCTB, MApKUPOBAaHHBIX TOBapHbIMU 3HaKamMu KYB 1o
MexxayHapogHoit peructpamuu Ne 910479 u cBuperenbctBy Ne 212852, a Takxke
0003HAaYCHUSIMH, CXOAHBIMU C TOBAPHBIMU 3HAKAMU JI0 CTETIEHH CMEIIEHUs 0€3 coracus
paBooOagaTesnsi TOBAPHBIX 3HAKOB.

IIpu paccmorpennn Hacrosuero aena Komuccns PAC Pocenm ucxomur us
CJIEYIOIIETO.

Cornacao maparpady 2 crater 10 bis Ilapmwkckoil KOHBEHIIMM TIO OXpaHE
MPOMBIIIJIEHHOW coOcTBeHHOCTH (3akmroueHa B T [lapmxe 20.03.1883) aktom
HE0OpPOCOBECTHOM  KOHKYPEHLIMM  CUMTAeTCAd  BCSAKMM  aKT  KOHKYpPEHLIHH,
POTUBOPEYAIINI YECTHBIM OObIUasM B MPOMBIIUICHHBIX U TOPIOBBIX JIeiax.

Cormacio myHkry 9 cratbm 4 3akoHa «O 3amMTe KOHKYPEHLUN»
HETOOPOCOBECTHAST KOHKYPEHIIUS — JIIOOBbIe NIEHWCTBUS XO3SHUCTBYIOIIMX CYOBEKTOB
(TpyTIIIBI JIUIT), KOTOPBIE HAIMIPABJICHBI HA MOJIYYCHHE MPEUMYIIECTB MPU OCYIECTBICHUU
MPEANPUHUMATEIBCKOM JEATEIbHOCTH, IMPOTUBOpPEYAT 3aKOHOAATENbCTBY Poccuiickoit
®enepanuu, o00bIYasIM  J1€J0BOTO  000pOTa, TPeOOBAaHUSAM  JTOOPOMOPSIIOYHOCTH,
Pa3yMHOCTH U CHPABEAJIUBOCTU U NMPUYMHWIA WX MOTYT MPUYUHUTH YOBITKU JPYTUM
XO3SIUCTBYIONIMM CYOBEKTaM - KOHKYPEHTaM JIM0O HAHECIH WJIM MOTYT HAHECTH BpEI MX
JIEJIOBOM PEIyTalHH.

[Ipn sTOoM mnepeyeHb (GopM HETOOPOCOBECTHON KOHKYPEHLUU HE SBISETCS
3aKpBITBIM, U cTaTbell 14.8 3akoHa «O 3ammTe KOHKYPEHUMW 3alIPELICHBl TAKKE HUHBIC
dbopMbl  HETOOPOCOBECTHOM  KOHKYPEHIIMHM, B  KOTOPBIX HMMEIOTCS  MPU3HAKH,
MPEAYCMOTPEHHBIE €€ ONPEIETICHUEM.

[IpaBoOTHOIIEHUS, CBS3aHHBIE C BBO30OM aBTO3aMyacTeil M aBTOMOOMJIBHBIX
KOMITOHEHTOB 3apy0eHOT0 MPOU3BOJICTBA, MAPKUPOBAHHBIX TOBapHbIMU 3Hakamu KYB
no cuserenbeTBy Ne 212852 ot 21.05.2002, KAYABA 1o cBuzaetennctBy Ne 208685 ot
01.02.2002, KYB mno cBuaerenbctBy Ne 910479 or 12.08.2005, yperyaupoBaHbl
noyoxxeHusiMu 9actu [V I'paxxmanckoro komekca Poccuiickoit @eneparnun (mamee 'K
P®), crarbeit 1487 KOTOpPOro yCTaHOBIEHO, YTO HE SBISETCA HapyLIEHUEM
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MCKJIIOUUTENIBHOTO TIpaBa Ha TOBApPHBIM 3HAK HCIOJIb30BAHME 3TOTO TOBAPHOIO 3HAKa
JPYTHUMH JIMIIAMH B OTHOIIEHWH TOBApOB, KOTOpPHIE OBLIM BBEIEHBI B TPaKIaHCKUN
obopot Ha Teppuropun Poccuiickoit denepanun HEMOCPEACTBEHHO MPpaBOoOOIagaTeIIeM
WJIU C €r0 COIIACHs.

C y4eToM J1TaHHOM HOPMBI peanu3anusl pa3IuyHbIMU OpPraHU3ALUSMU JIETAIBHO
IPUOOPETEHHOTO TOBapa, MApPKUPOBAHHOIO TOBAPHBIM 3HAKOM IIPOU3BOJUTEIS-
npaBooOIaaaTensi, He SBISICTCS HApYIICHUEM UCKITIOUNUTEIBHBIX TPaB.

B 10 xe Bpems ykazanHas Hopma ['K P® B pjelicTtByromeil penakiuu
NpEeNIoyiiaraeT, 4YTo MpU NPUOOPETEHHH TOBapOB 3apyOeKHOro IpPOU3BOACTBA Ha
TEPPUTOPUHA HMHBIX TOCYJAPCTB HEMOCPEACTBEHHO y IPOU3BOAUTENS WIH €ro
MPEICTABUTEIICH ISl TIOJYYEHUS MpaBa BBO3a TAKOTO TOBapa Ha Tepputoputo PO u ero
peanu3aiyu HeOOXOAMMO paspelieHre MpaBoobaaaarens (3aKiIioueHue JTUICH3MOHHOTO
JIOTOBOPA).

Taxxe mynkrom 16 Ilporokona o0 oxpaHe W 3amuTe MNpaB Ha OOBEKTHI
WHTEJUIEKTyaIbHOU coOcTBeHHOCTH (mpmiiokenne Ne26 k JloroBopy o Epaswuiickom
SKOHOMHUYECKOM coro3e oT 29.05.2014) ycTaHOBIEHO, UTO HA TEPPUTOPHUSIX TOCYAApCTB-
YJIEHOB MPUMEHSIETCS MPUHIMI WCYEPIAHUS HCKIOYHMTEIBHOIO NpaBa Ha TOBApPHBIN
3HAK, B COOTBETCTBUU C KOTOPBIM HE SIBIISIETCS HAPYIICHUEM HCKIFOUUTEIBHOTO IIpaBa Ha
TOBapHbI 3HAK, TOBapHbI 3Hak (Cor03a HUCHOJIB30BAHHWE ATOrO TOBAPHOTO 3HAKA,
TOBapHOTro 3Haka Coro3a B OTHOIIEHUH TOBAPOB, KOTOPbIE OBLIIM MTPABOMEPHO BBEJECHBI B
TpaXXIaHCKUN 000pPOT HA TEPPUTOPUHU JIFOOOTO U3 TOCYAAPCTB-UICHOB HEMOCPEICTBEHHO
npaBooOagareieM TOBAapHOTO 3HaKa W (W) ToBapHOro 3Haka Coro3a WM JAPYyTUMU
JIMLAMH C €T0 COIJIACHS.

[Ipu 3TOM B CHiIy MPAaBOBOM MO3ULIMH, U3JIOKEHHON B MYHKTE 5 NOCTAHOBIICHUS
Koncturymmonnoro Cyna Poccuiickoit @enepanuu (nainee KC P®D) ot 13 despans 2018
I. Ne 8-I1 «Ilo neny o mpoBepke KOHCTUTYLIMOHHOCTH MOJIOKeHUI myHkTa 4 crarbu 1252,
cratbu 1487 u nyHktoB 1, 2 u 4 craren 1515 I'paxknanckoro kogekca Poccuiickoi
®denepauu B CBSI3U C kKajno00i 0011ecTBa C OTPaHUYEHHON OTBETCTBEHHOCTHIO «ITAT
(manee — nocranosneHue Ne 8-I1), npaBonpuMeHUTENN 00s13aHBI IPUMEHSATH MOJIOKEHUS
3aKOHO/IATENIbCTBA 00 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH HE TOJIBKO HCXONIS W3 HX
CUCTEMHOW CBA3M C OCHOBHBIMHM TMOJIOKCHHSIMHU TPaXTAHCKOTO 3aKOHOAATENIbCTBA, HO
U B KOHTEKCTE OOIIEMPaBOBBIX MPHUHIIMIIOB PABEHCTBA W CIPABEIJIMBOCTH, a TaKXKe
OpUHMMAasT BO BHUMAHUE BBITEKAIOIIME W3 OATUX [PUHUUIOB  TpeOOBaHUsA
COpa3MepPHOCTH (TIPOMOPIMOHATLHOCTA) U COOMIOeHNs OalaHca KOHKYPHUPYIOIIHUX
MpaB M 3aKOHHBIX MHTEPECOB — YACTHBIX M MyOMMYHBIX (cTarhs 17, dacTe 3; crarhs
19, yactu 1 u 2; crares 55, yacts 3, Konctutyuuu Poccuiickoit @enepanun).

IIpn srom mynkrom 1 craren 10 'K P® He pomyckaroTcs OCyIIECTBICHHUE
IPAKJIAHCKUX IPAB HCKIIOYHUTEIBHO C HAMEPEHUEM MPHUYHHHUTH BpPEI APYroMy JIUILY,
JNEUCTBUS B O0OXOJ 3aKOHAa C IPOTUBONPABHOM LIENBIO, a TaKKE€ HHOE 3aBEJOMO
HEI0OPOCOBECTHOE OCYIIECTBICHUE I'PAaXJAAHCKUX IMpaB (370yNnoTpedieHre MpaBoM), a
TaKXX€e UCIIOJIb30BAHUE IPAXKIAHCKHUX MPAB B LEIAX OIPAHUYCHUS KOHKYPEHIMH, a TAKKE
370ynOTPEeOIeHUsT JOMUHUPYIOIIUM TTOJ0KEHUEM Ha PBHIHKE.
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[Ton 3moymorpebneHreM TMpaBOM, B TOM YHCI€ TPU OCYIICCTBICHUH
NpeANPUHUMATEIBCKOM NEATENIbHOCTH c UCIIO0JIb30BAHUEM pE3YJITaTOB
UHTEJUIEKTyQIbHOM  JESATEIbHOCTH,  CIEAYyEeT  INOHUMAaTh  TAKOE€  IOBEACHUE
YIIPaBOMOYEHHOT'O JIMIA IPU OCYLIECTBICHUH UM MPUHAJIEKAIIETO MY IIpaBa, KOTOPOe
CBSI3aHO C UCIOJIb30BAHUEM HEJIO3BOJICHHBIX KOHKPETHBIX (DOPM B paMKax JO3BOJIEHHOTO
€My 3aKOHOM OOIIET0 THIA OBEACHHUS.

Kpurepun OLIEHKH NOBEACHUS HIPOKOB pPBIHKA, B TOM YHCIE JIOITyCTUMBIE
npenenasl U (HOpPMBI OCYIIECTBICHHS TPaB, PACKPBIBAIOTCS aKTaMW KOHCTUTYIIMOHHO-
npaBoBoro TojkoBaHus. Tak, B mocranoBiaeHur KC P® ot 13 nexadpst 2016 . Ne 28-11
[0 JIeJly O MPOBEPKE KOHCTUTYLMOHHOCTH mnoamnyHkra 1 crarem 1301, moamynkra |1
ctatbu 1311 u nonnyHkra 1 nmynkra 4 crareu 1515 I'paxkaanckoro konekca Poccuiickoi
®deneparuu B CBA3U C 3aripocaMu ApOUTpaxHOTO cyaa ANTaCKOTo Kpas clelaH BBIBOJ,
YTO 3al[UTa HMMYIIECTBEHHBIX IpaB IpaBooOsajaress JOHKHA OCYIIECTBIATHCS C
coomonenueM BbITekaommx u3 Koncturynuu Poccuiickoit @enepanuu TpeboBaHMIMA
CIPABEIJIMBOCTH, PABEHCTBA U COPa3MEPHOCTH, a TAK)KE 3alpeTa Ha peaanu3aluio Npas u
cBOOO/I YeNIoBEKa M I'PpaKJaHWHA C HApyLIEHHEM IIpaB U CBOOOJ JPYruX JIMI; TO €CThb
TakuM o00pa3oM, 4YTOObI oOOecrieunBajcs 0ajlaHC NMPaB M 3aKOHHBIX HMHTEPECOB
YYACTHMKOB I'PasKIAHCKOr0 000poTa.

[TocranoBienne Ne8-II B myHKTe 2 packpbIBaeT 3Ty IPAaBOBYIO IIO3ULHUIO
IPUMEHUTENIBHO K MHTEJUIEKTYaJbHBIM IIpaBaM, YyKa3blBas, UYTO MHTEJUIEKTYyaJbHbIE
npaBa MOAJEKAT 3allUTe UCXOnas M3 o0liero Onara ¥ HEOOXOAMMOCTH MOAJEp>KaHUS
KOHKYPEHTHOM HSKOHOMHMYECKOM Cpellbl, B TOM 4YHUCJIE€ B LEIAX YTBEPKIEHUA B
Poccuiickoii  ®enepaniiu  TaKUX KOHCTUTYLIMOHHO 3HAYUMbBIX IIEHHOCTEH, Kak
rpaxaaHckuid mMup u cornacue (mpeamOyna Konctutyuun Poccuiickoin @enepanun),
4TO O3HayaeT OOSA3aHHOCTh HX obOnazarens coOirogaTh OOLIENPABOBbIE MPHUHIIMIIBI
peanu3aluu mnpas U cBoOO, B YaCTHOCTH A0OPOCOBECTHOCTH MPH MX OCYIIeCTBJICHUHU
U HEeJAOMYCTUMOCTD 3JI0YNOTPeOIeHUusI MMM.

CootBercTBeHHO, (heAepalbHOE 3aKOHOAATEIBCTBO M OCHOBAaHHbIE Ha HEM
PaBONPUMEHUTENbHbBIE aKThl JOJDKHBI oOecreunBarh OajaHC W HaIJIeKaIIylo 3alluTy
npaB M JIE€JOBOW pemyTaluu o00Jajareis HCKIIOYUTENIBHOIO IpaBa Ha TOBapHBIN
3HaK, 3HaK OOCIyKMBAaHMsI, C OTHOM CTOPOHBI, U MPAB UMIOPTEPOB U MpUOOpeTaTenei
TOBapOB, HA KOTOPBIX OH pa3MENIEH, — C IPYTOM.

PackpbiBass OCOOEHHOCTHM  PacCMOTpPEHHUs  BONpoca O  JOMYCTUMOCTHU
napasuiesibHoro umnopra, KC P® B nyHkre 5 nocranosienus Ne 8-I1 ykasbiBaer, 4To
KOH(JIMKT MHTEPECOB MpaBoOOIagaTeNisi TOBAPHOTO 3HAKa M UMIIOpTEpa TOBApOB, HA
KOTOPBIX OH pa3MEIIeH, JOKEH pa3peuiaTbCs € Y4€TOM OLEHKH KaK 4YacTHBIX, TaK
U nyOJMYHBIX MHTEPECOB CTOPOH, YKa3blBas, YTO OTHEIbHBIE OrPAaHUYCHHUS
IIPUMEHEHUSI aHTUMOHOIIOIBHOTO 3aKOHO/IATENbCTBA HE MOTYT HHTEPIPETUPOBATHCA U
IPUMEHATHCA KaK IOJIHOCTHIO BBIBOJSIIME KOJUIM3MIO MHTEPECOB MpaBooOIajarese
TOBapHBIX 3HAKOB W HHBIX YYaCTHUKOB IIPaBOOTHOLIEHWII MO MOBOLY TOBapoB, Ha
KOTOPBIX pa3MENIEHbl COOTBETCTBYIOIIME TOBApHbIE 3HAKW, W CBSI3aHHYI0 C JTUM
BO3MO)XHOCTh OIICHKH TOBEIECHUS CTOPOH KaK HEJOOPOCOBECTHOTO HW3-TIOA JACHCTBUS
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MEXaHU3MOB obecrieueHrs OajaHCca KOHCTHTYIIMOHHO 3HAUUMBIX IIEHHOCTEH.

B nynkre 5 mnocranoBiaeHus Ne8-I1 cpeman BbIBOA, UYTO JEHCTBUS
npaBooOnagarensi, HEAOOPOCOBECTHO HCIOJB3YIOIIEI0 MEXaHW3M HAalMOHAJIBLHOTO
(pErMOHANILHOTO) MCUEpPIaHUsl HCKIIOYUTENBHOTO IIpaBa Ha TOBApHBIM 3HAK, B
YACTHOCTH OrPaHMYMBAKONIEI0 BBO3 Ha BHYTPeHHuil PpbIHOK Poccuiickon
@egepanu  KOHKPETHBIX TOBAPOB WIH PEAIU3YIOLIET0 IEHOBYH IIOJIUTHKY,
COCTOSIIYI0 B 3aBBIIIEHWM LEH HA POCCUICKOM pBIHKE IO CPAaBHEHUIO C JPYTrUMU
pPBIHKAMH B OOJBIIEH CTENEHHU, YEM ITO XaAPAKTEPHO MJsi OOBIYHOW SKOHOMHUYECKOU
JEATEIbHOCTH M JUIA  YAOBJIETBOPEHUS Pa3syMHOIO SKOHOMMYECKOTO HMHTEpECa
npaBooOsafarensi, HE MOIYT pacleHUBAaTbCsl KaK OJOOpsieMble C TOYKM 3pEHUs
3aIIUTHl KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEW, eCJIM TaKHue JAeldCTBHS NPUBOAAT K
OrPAHMYEHHUIO JOCTYNA POCCHIICKUX MOTpeduTe el K COOTBETCTBYIOIIUM TOBapPaM.

B yxkazannoit yactu KC PO ompenenser 3moynorpediieHUe HCKIIOUUTEIbHBIM
NpaBOM Ha TOBapHBIM 3HAK KaK BBIXOJ MpaBooOnanaress 3a pasyMHBbIE Mpeesbl
3aI0UTBl  CBOETO0 HJKOHOMMYECKOIO MHTEPECA, KOTOPOE HE JOJDKHO IOOLIPSTHCA,
MIOCKOJIBKY ~ OCYIIECTBICHHE CYObEKTHBHBIX TpaB B MPOTUBOPEUYUH C  HUX
Ha3HAYCHHEM WIH C MyOJIUMYHBIMU IIEJSIMH, OXPaHSAEMBIMU TPAXIAHCKUM IPaBOM,
BJICUET OTKA3 B IIPABOBOM 3aILIUTE.

PaccmorpeB ¢ y4yeToM npuBENEHHBIX HOpM M IpaBoBbix mnoszumuen KC PO
uMmeronuecss B marepuanax gena  Ne  1-14-164/00-08-18 o  HapyuieHuu
AHTUMOHOTIOJIBHOTO 3aKOHOJATENbCTBA JOKA3aTeNbCTBA M YCTAHOBJICHHBIE 110 JETy
obcrosarenscTBa, Komuccus GAC Poccuu mpuxXoauT K CIEAYIONIMM BBIBOJAM.

Kaxk ycraHoBIIeHO MaTepraiaMu JIeJ1a U HE OCIIapUBAETCs YYACTBYIOLIUMU B JIEJIE
aunamMu, 3asBUTEISIMU B XoA€ palOOThl MPEANPUHUMAIUCH MONBITKM MEPETOBOPOB C
OTBETYMKOM TYTEM HaNpaBIICHUs MUCEM MPaBOOOIaAaTeNsIM Yepe3 UX O(UIIMATBEHOTO
JIAJIepa, OHAKO OTBETA HA MUCHMO HE MOCTYIIAJIO.

[Ipm sTOM, Kak ciemyeT U3 CIOKMBILEWCS W M3BECTHOM 3asBUTENIM IPAKTUKU
B3aMMOJICHCTBUSL C TMpaBoOOJajaTeNsiMi, MOCJIEIHUE Ha 3ampoc O BO3MOXKHOCTHU
NpUOOpETeHHs] NapTUX TOBapa HE3aBUCHUMBIMU HMMIOPTEPAMU Y HUX JMOO y HHOTO
Iuiiepa PEeKOMEHAYIOT oOpamiarbCsi K yXKe HMEIoleMycs Iuiepy Ha TeppUTOPHH
Poccuiickort @enepanuu 1 HE OCYILIECTBISIIOT ITOCTABKU HANIPSIMYIO.

N3 nosicuenuii npeacraButeneii OTBETUUKA B XO/I€ PACCMOTPEHHUS Jiea CIEAYET,
yro y mnpaBooOmanarens Komnanuum KWB Kopnopeimn/KYB Corporation Ha naty
BO3HUKHOBEHHS CIIOPHBIX OTHOLIEHWH € 3asBUTEIEM M Ha JaTy NPUHATHUS HACTOSIIETO
pEIIeHHs] OTCYTCTBYET Kakas-mu0o mmpoleaypa (periaMeHT) pacCMOTPEHUs OOpalieHui
HE3aBUCHUMBIX HMIIOPTEPOB 3a pa3pelIEeHHEM Ha BBO3 Ha TeppuTopuro Poccuiickoin
®denepaui  TOBapOB, MAapKUPOBAaHHBIX TOBAPHBIM 3HAKOM I[paBooOJiajaresns, He
YCTaHOBJIEHBI KPUTEPUU OLIEHKH TAKUX OOpalIeHUI U OCHOBaHMS BBIJIAYM MJIM OTKa3a B
BbIIAYE€ COOTBETCTBYIOLIEro paspeweHus. Junepy mnpasoodnamarenss OOO «KVb
EBpazusi»» momHOMOUMST 1O PAacCMOTPEHHMIO TIOAOOHBIX OOpalleHuid Takxke He
MPEA0CTABIEHBI, COOTBETCTBYIOIINE MPOLEAYPHI TAK)KE OTCYTCTBYIOT.

I[Ipy  paccMOTpEeHHMH  HACTOAILIETO  Jejla  AHTUMOHONOJBHBIA  OpraH
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pykoBojacTByercs npaBoBoi nosunueil KC P®, BeipaxenHoit B onpenenennn Ne 450-O-
O ot 01.04.2008, B cmty KoTopoit MHOTOOOpasue GopM U METOJOB HETOOPOCOBECTHOM
KOHKYPEHIIMU HE BCErja CBA3aHO C MPSIMbIM MPOTUBOPEUHEM 3aKOHOJATENILCTRY, B CBS3U
C 4YeM BONpPOC O HadMuuu (akTa HETOOPOCOBECTHOM KOHKYPEHIIMH B Ka)XJIOM
KOHKPETHOM CJIy4a€ pEeIIaeTcs Ha OCHOBE MCCIICOBAHMS KOHKYPEHTHOW TaKTHKU
npaBooOnajgarenass C  MOMOIIBI0  MOHATUWHOTO  ammapara  aHTHUMOHOIIOJIBHOTO
3akoHomaTenbcTBa (ctathst 4 3akoHa «O 3ammTe KOHKypeHIMW»). JlaHHas mpaBoBas
MO3HITNS M3JIOKEHA TaKXkKe B onpeaeneHuu Bricmero Apoutpaxkaoro Cyma Poccmiickoit
®enepanuu ot 31.01.2013 Ne 14186/12.

C yuerom uznoxxenHoro Komuccuss @AC Poccum ycMarpuBaeT OCHOBAHMS IS
kBumukaruu  nedictBuii  OTBeTYMKAa Kak HapylIeHWs OOIIero 3ampera Ha
HETO0OPOCOBECTHYIO KOHKYPEHIIMIO, YCTAaHOBIEHHOTO cTaThed 14.8 3akona «O 3amure
KOHKYPEHIUN», UCXOS U3 CIIEIYIOIIETO.

Komuccueinr ®AC Poccnn nccnegoBaHbl MPEACTABICHHBIE B XOJE PaCCMOTPEHUS
3asIBJICHUS U PACCMOTPEHUS Jeiia 3asiBUTEISIMU JJOKYMEHTBL:

- Tabnuua cpaBHEHMs IIEH MO 52 apTHKyJlaM aBTOMOOWJIBHBIX 3amyacTed Jis
KOHEYHOTO IMOTPEOUTENS Ha CalTe emeX.ru Mpu 3aKkynke y odpunuansHoro amiepa (OO0
«KYb EBpa3zusi») m He3aBUCMMOro ummnoprepa mo coctosHuro Ha 07.12.2018, u3
KOTOPOM ClIeTyeT, 4TO IIeHa aBTOMOOUJIbHBIX 3amyacted rnpousBojcTtBa Komnanuun Kb
Kopnopeiiin/KYB Corporation, mocTaBieHHbIX Ye€pe3 HE3aBUCUMOI'O UMIIOPTEpa, HIXKE
IICHBl Ha aHAJOTHYHBIC TOBAPhI, BBE3CHHBIC O(HIMATBLHBIM mMIOpTepoM Ha 10-66%
(xomaratictBo ot 10.01.2019, per. Ne 2376/19 ot 11.01.2019),

- LEHOBBIE NpPEJIOKEHHUS Mo 789 mno3umusaM (apTHKyldaM) aBTOMOOMIIbHBIX
3amyacTeil nmpou3BoacTBa OTBETYMKA C YUETOM A0CTaBKU U3 OO0beaquHEeHHBIX ApaOCKuX
OmuparoB (nanee takxke - OAD) 1o ckiaaga B . MOCKBE aBUALlMOHHBIM TPAHCIIOPTOM,
BBO3HOH MOIUIMHEI, HAJOTa Ha JA00aBIeHHYIO cTouMOCTh (manee takxke — HJIC) (per.
Ne 1500876/19 ot 27.08.2019).

B cBoio ouepens Kommnanueir KWb Kopnopeitin/KYB Corporation B
MaTepualbl jaena npeactaBieHbl cBenaeHus (per. Ne 32647/19 or 26.02.2019) o nene
peanuzaiuu OO0 «KYB EBpasusi» aBTOMOOMJIBHBIX 3amyacted mo mepedHio u3 102
apTHKYJI0B Ha Tepputropun Poccuiickoit @eneparuu ¢ 01.01.2019.

[Ipn sTOoM 1IeHBI Ha aBTOMOOWIIBHBIC 3amyactd, peanuzyemMbie OO0 «KVYb
EBpasus» u npencrasinennsle Kommanumeit KWb Kopnopeiimu/KYB Corporation,
OTIIMYAIOTCSI  OT  1I€H, MPEACTaBICHHbIX  3asBUTEISIMH  HA  TOXKIECTBEHHbIE
aBTOMOOMJTbHBIC 3aITYACTH.

Kommanueit Kb Kopnopeiimi/KYB Corporation Obut mpoBeneH aHanus (per.
No 178817/19 ot 11.10.2019) npencraBneHHON 3asBUTENAMH TaOJUIBI, COACpPIKAIICH
LIEHOBBIE MpEMIOKEHUs 10 789 mo3unusIM (apTUKyJIaM) aBTOMOOUJIBHBIX 3armyacTed, u3
KOTOPBIX:

- aptukyibsl «5» u «KC2008» He cyliecTByeT B aKTyaJbHOM HOMEHKJIATYpE
OTBeTUHKA;

- 110 aptukynoB He npou3BoAATCS OTBETYMKOM U B 3TOM CBS3U OTCYTCTBYIOT B
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akTyanpHOM npaiic-nmucte OO0 «KYbB EBpasusy;

- 31 apTuKya UMEET aKTyaJIbHYIO 3aMEHY;

- 28 apTUKYJIOB OTCYTCTBYIOT B akTyaidbHOM mpaiic-iructe OO0 «KYb Epazusy,
YTO 03HAYAET, YTO UX HU pa3y HE 3alpalilBad K MOCTaBKE TUCTPUOBIOTOPHI MPOLYKIIUU
OTBeTumKa.

CootBercrBenHo, Kommnanueit KWb Kopmopeimu/KYB Corporation  mmst
CpaBHEHHMsI IeH u3 789 apTUKYyNOB ObUIM OCTaBICHBI 649 TO3WIHIA, KOTOPHIC
MPUCYTCTBYIOT B aKkTyalbHBIX mpaiic-nmucrax 3assutreneii u OO0 «KYb Espazus». Ilo
pe3ynbrataM cpaBHeHusl 1eHOBble mpegioxkenuss OO0 «KYb Eppazus» no 541
aptukynaMm (u3 649 mnosuuuii) BbIrogHee, yem leHoBble npemiokeHus OO0 «TMP
Nmmopr».

B cBoro ouepenp, 3asBUTENN B MUCHMEHHBIX MOsCHEHUAX (per. Ne 189540/19 ot
28.10.2019) ykazanmu, urto cpaBHeHHME (OTBETYMKOM  BBIIIEYKa3aHHBIX  IIEH
OCYIIECTBISUIOCH cieayromuM oopa3om: 1ieHbl U ToBapel OO0 «KYb EBpaszus» B3sITHI
10 pe3yabTaraM IpOoAaXK 3a IO, a LEHbl ¢ calilTa WWW.emeX.ru Ha JaTy COCTaBJICHUs
TaOJINLIBI.

3asBUTENIEM MPEICTABICHBl MOSCHEHWsA, W3  KOTOPBIX  CIEOYET, YTO
COTOCTaBJIEHWE OTHYCKHBIX IeH odunuaibHbix auiepoB Kommanuun KUb
Kopnopeiiin/KYB  Corporation B Poccuiickoit ®enepanun u OAD yka3blBaeT Ha
KECTKYI0 IIEHOBYIO0 IUCKPUMHUHALIMIO POCCHMCKOro mnorpedutens, Tak kak B OAD
BBO3HBIC MOILIMHBI HA aBTOMOOWIBHBIC 3amdyacTtu cocTaBisgioT 5%, HIAC - 5%, B
Poccuiickoii ®enepanuu  nonuiuHbl coctaBisaor 7%, HIAC — 20%, To ecth
NOILJTMHBI/HAJIOTH ¢ 000pOTa aBTOMOOMIIbHBIX 3am4acteid Boiiie Ha 17%,

Bo3paxas nmo nanHomy pnoBoay, OTBETYMK yKaszall, 4TO OH Oa3upyeTrcs Ha
OCHOBaHMM TaOJHUIBI C LIEHOBBIMU MNPEUIOKEHUSMHU MO 789 mo3uuusM (apTUKyIaMm)
aBTOMOOMJILHBIX 3aImyacTei, KOTopas COAEPKUT TOIBKO 7% TEKyIIero o0opora « IMEKC
Py», Torma kak mo ocTajgbHBIM apTHUKYJIaM aBTOMOOMIIBHBIX 3aIM4acTeil JEMCTBUTEIHHO
aKTyallbHasl JIJisi pOCCHICKOro morpedutenss uHdopmainus or nocraBmimka B OAD He
IPUBOJUTCS.

Kommanmeit KUWb Kopmopeimua/KYB Corporation (per. Ne215782/19 ot
05.12.2019) mpencraBieHO O MPUOOIICHWH K MarepuajaM CBEACHUS 00 OTIyCKHOU
ctouMocTd 1o 3724 mo3unusM  (apTUKylaM) aBTOMOOWJIBHBIX  3amyacTed,
nocTasisieMblx Ha Tepputoputo Pecnyonmuku Ilonpma u JlarBuiickoit PecnyOnuku, a
TaK)Ke CBEJIEHUH O LIEHOBBIX MPEAJIOKEHUAX MO TOKIESCTBEHHBIM MO3ULUSAM (APTUKYIIAM )
st guctpudsotopoB OO0 «KYDB Espasus» B Poccuiickoit denepanuu ¢ yuyeTtoMm
HAJIOTOB W MOIUIMH, U3 KOTOPBIX CIEAYET, YTO 3aKylka y oduimaibHoro nuiaepa OO0
«KVYb EBpazus» Beirognee no 2 057 aptukyinam B cpenneM Ha 14,9 %.

[Ipu 3TOM pasznuuus B LieHE B 3aBUCUMOCTH OT pbiHKa (Poccuiickas denepanns,
EBponetickuii coro3, OAD) 00ycIOBIEHO TOJIBKO KOHBIOHKTYPOUM COOTBETCTBYIOIIETO
pbiHKa. ITpy 3TOM 10OCTAaTOYHO BBICOKAsl pa3HULIA CPEIHEB3BEIICHHOIO 3HAUEHUS 1I€HBI
cunerenbcTByeT 0 ToM, uto OO0 «KYb EBpazus» crapaercss MaKCUMajdbHO CHHUYKATh
IEHbl Ha AapTUKYAbl aBTOMOOWJIBHBIX 3amyacTed, Hambosiee BOCTpeOOBaHHBIX Ha
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POCCHUICKOMN PBIHKE.

3asBUTENIM B MNHCbMEHHbIX mnoscHeHusix ot 20.01.2020 yka3anu Ha
HEKOPPEKTHOCTh JIAHHBIX CBEACHMM B CBS3M C 3aHWKEHHEM KOI(PUIIMEHTa,
OTpakarolIero BEJIMYKWHY BBO3HBIX MOIUIMH Ha aBTOMOOWJIbHBIE 3aIMYacTH, KPOME TOTO,
yKa3aHHbIC IICHbl , YCTaHOBJIEHHBIE MJisi AUCTpuObioTopoB B PecmyOmnuke Ilonbima u
JlarBmiickoii PecmyOnuku, TpencTaBisitoT cO0OM BHYTPEHHHE TpaHC(EpTHBIE IICHBI
onHoit kommnanuu - KYB Europe GmbH. Ilpu sTom cornacHo cBeeHUSIM U3 MEPEUHs OT
26.08.2019 (per. Ne 150876/19 ot 27.08.2019) 3nauutensHas yactb (409 apTUKyIOB U3
789 no3unmii) B accoprumente komnanu KYB Europe GmbH orcyrctByer, B cBsi3u ¢
yeM npeacTaBieHHble OTBETYMKOM CBEACHHMS HE MOATBEPXKAAIOT JIOBOJOB 00
OTCYTCTBHUH 3aBBIIIEHUS LIEHBI, TI0 3HAYUTEIHHOMY YHCTy apTukynaoB (300 apTukynam u3
789 mozunmii) nmpennoxenue komnanuu KYB Europe GmbH nopoxe.

PaccmoTpeB mpencTaBiIeHHBIE MAaT€pUalibl O LEHOBBIX MPEUIOKEHUSAX, B TOM
YHUCJIE CKOPPEKTUPOBAHHBIE C Y4e€TOM BoO3paxeHud cTtopoH, Komwmccus PAC Poccum
OTMEYaeT, YTO cama M0 ce0e yKa3zaHHas pa3HHIla B LIeHaX (HaJIM4Kue NPEBBILIEHUS 1IEHbI
NpoAaXH (MPEAJIOKEHNUs K Mpojaxe) Topapa OTBETYMKOM M HE3aBUCHUMBIM UMIIOPTEPOM
U MacmTad Takoro MPEBBLINICHMS) HE JOKHA pPacCMaTpHUBATHCS KaK €IMHCTBEHHBIN
KpUTEepUii  OOOCHOBAaHHOCTHM  OTPAaHWYEHUN TMpaB  HE3aBUCHUMBIX  HMMIIOPTEPOB,
UCIIONIB3YyeMBIX OTBETUHKOM.

B cuy nynkra 5 nocranoBienus Ne8-II orpanndyeHue BBO3a Ha BHYTPEHHHM
ppiHOK Poccuiickonn ®enepanm KOHKPETHBIX TOBAPOB MJIM peanu3anus LEHOBOU
MOJINTHKH, COCTOSIIEH B 3aBBIIICHUU LIEH HA POCCUKCKOM DPBIHKE IO CPAaBHEHHUIO C
JIpYTMMH pBIHKAaMH B OOJbIIEH CTENeHH, YeM OTO XapaKTepHO Uil OOBIYHOMU
HDKOHOMHMYECKOM JEATENBHOCTH W JUISl YIOBIETBOPEHUS Pa3yMHOIO SKOHOMHYECKOTO
WHTEpeCca TMpaBooOnamaress, TMNPUBOAATCS KaKk TPHUMEPbl  BO3MOXHBIX  (opm
37I0yNOTPEOSIEHUH CO CTOPOHBI TMPABOOOIANATENs, MEPEYCHh KOTOPHIX HE SBISETCS
MCUYEPIBIBAIOLIUM.

Takum oOpaszoMm, mpeamerom oreHkn Kommccuun DAC Poccum sBisitoTcs He
KOHKPETHBIEC ILICHOBBIC PELICHUS, a HAJIMYME HEraTUBHOIO BIMSHUS U IOCIEICTBUMN
n30paHHOM KOHKYPEHTHOM TaKTUKH IIpaBoOOIagaTess A HE3aBUCUMbIX UMIIOPTEPOB U
KOHEYHBIX TIOKYTIaTeNIeH - moTpeOuTeNel 1 KOHKYPEHIIUHU B IIEJIOM.

B Ka4eCTBE  yCIIOBUSA HETO0OPOCOBECTHOCTH  TaKOTO MOBEJICHUS
Koncturynmonnsiii Cyn Poccniickoit ®denepanyy yKa3blBaeT HA TAKOE €0 MOCIENCTBUE,
KaK OrpaHHYEHHUE JIOCTYNA POCCUMCKUX MOTpeOUTENe K COOTBETCTBYIOLIMM TOBapawm,
NpeXae BCEro TEM, HaJIU4he KOTOPHIX HAa BHYTPEHHEM pPBIHKE SBISETCS XU3HEHHO
Ba)XHON HEOOXOIUMOCTBIO.

Komuccusa ®AC Poccun nosaraet BO3MOXKHBIM YUUTBIBAaTh JOBOJ 3asBUTENEH O
TOM, 4YTO MpEAJIaraeMblii MMH aCCOPTHUMEHT MNPOAYKIMHU Mpou3BoacTBa OTBEeTUMKA
npeBbIaeT accoptuMeHnt oduumanbHoro auiepa OtBetunika OO0 «KYb Epaszusy,
MIOCKOJIbKY HAJIMYME 3aMHTEPECOBAHHOCTU MOTpeOUTENEN B MPUOOPETEHUN KOHKPETHBIX
3am4actel y 3asgBUTENEH CBUAETENBCTBYET O HEBO3MOKHOCTH YIOBJIETBOPHUTH JTaHHYIO
NOTPEOHOCTh C HCHOJIb30BAaHUEM KaHAIOB «O(UIIMAIBHOTO» HUMIIOpTEpa, JHUO0 O
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HECOTIACMHM C YCIIOBUSAMH, KOTOpBIC TpesiaraeT oduiuanbHelid awmiaep. [lpu 3Tom
noBoabl OTBETYMKAa, B TOM YHCIE€ CO CCBUIKOM Ha J0Ka3areabCTBa HAJIWYMS
ONPEIEICHHBIX 3allyacTeld B aCCOPTUMEHTE, HE MOATBEPKIAOT HAJIUYMS yKa3aHHBIX
3amyacTeii Ha MOMEHT OOpalleHuss 3a HHUMH KOHKPETHOTO TIOTpeOuTens U He
OIPOBEPTalOT BBHIBOJI O BOCTPEOOBAHHOCTH IMOCTABOK JAHHOTO TOBapa 3asBUTEISIMU.

JoBoasr Kommanuun KB Kopnopeitma/KYB Corporation o HeobxoaumocTu
NPEIOTBPAIICHNS HETaTHMBHBIX TOCIEACTBUN Ui MOTpeOuTeneili W pblHKA B
JIOJITOCPOYHOM MEPCIEKTUBE, TaK KaK MPEJOCTABICHHE COOTBETCTBYIOLIETO COINIACHS HE
rapaHTUpyeT, YTo 3asgBUTENIN OyAyT NPUIEPKUBATHCA J0OPOCOBECTHOIO MOBEACHUS MPU
OCYIIECTBICHUN XO35iMCTBEHHOU AesatenbHoCcTH, Komuccueint ®AC Poccumn OTKIOHEHHI,
MTOCKOJIBKY HOCAT MPEIIOJOKUTEIbHBIA XapakTep W MPOTHUBOPEYAT YCTAHOBJIECHHOMN
crarbeit 10 I'K PO npesymnuuu 106pocoBECTHOCTH.

[Ipu 3TOM M3 MarepuasioB jaena cienyeT U OTBETUMKOM HE OCIAPUBAETCS, YTO
paboTa o paccMOTpeHUI0 oOpanieHuil 3asBUTeNeH, B TOM YHClie B YACTH COTNIAaCOBaHUS
Mep, HalpaBJIeHHBIX Ha YyCTpaHEHHE JMOO0 MUHUMH3AIUIO MEPEYHCICHHBIX PHUCKOB
(cormacoBaHM€ BO3MOXKHBIX YCIOBUM NPEIOCTABICHUS pA3PELICHUs, B TOM YHUCIE
BKJIIOUAIOIUX Kakue-mu0o oOs3atenbcTBa 3asiButeneil) OTBETUMKOM IMPHU TOJYyYEHUU
oOpareHnii 3asBUTENCH HE BEIaCh.

CcbulkM  Ha  HaJIW4YUME pPAHEE  BbIABIEHHBIX  (DAaKTOB  MCIOJIb30BAHMUS
HEOPUTUHAIBHOW YMAKOBKU CaMM IO ce0e HE MCKIIYal0T PACCMOTPEHHE OOpaleHus,
KpOME TOrO, HaJIMYME€ pa3pelieHHs Ha BBO3 TOBapa yCTPaHSET MPAaBOBBIE PHUCKH, C
KOTOPBIMU B MEPEUHCICHHBIX CIydYasx CBA3aHa HEOOXOTUMOCTh MEePEyNakoBKUA TOBApa, B
CBS3U C YEM YTBEPKJCHHUE O PUCKE HENPABOMEPHBIX JEHCTBHI CO CTOPOHBI 3asiBUTEIIEH
HE MOKET OBbITh MIPU3HAHO 0OOCHOBAHHBIM.

CrnenoBaresibHO, HAJIMYME MEPEeYUCICHHbIX (OTBETYMKOM PHUCKOB JEIOBOM
pernyTaluyy B JAHHOM Cydae JOKYMEHTAJIbHO HE MOATBEPXKICHO M BONPEKU MPABOBOM
nozunu KC P®, BeipaxkeHHON B nyHKTe 2 mocrtaHoBieHUs: Ne§-11, He ompaBabiBaer
UCIIOJIb30BaHHYO OTBETUYMKOM MEPY OIPaHUYCHHMS IPAB HE3aBUCHUMbBIX UMIIOPTEPOB.

[lepeuncnennsie OTBETYMKOM MHUPOBBIE COMNIALIEHUS C 3aABUTEISIMUA 110
cyneOHbM nemam NeNe A41-7764/2016; A41-89744/2015; A41-99092/2015, A41-
2656/2016; A41-75427/2015; A41-13841/2016; A41-16053/2016; A41-23651/2016
BKJIFOUAIOT 0053aT€NCTBO HE BBOIWUTH B TPAKIAHCKUA OOOpPOT Ha TEPPUTOPUU
Poccuiickoii denepanuu mnepeducieHHbIE TOBapbl 0e3 coracusi IpaBooOiagaTens
TOBAapHBIX 3HAKOB, B CBA3M C 4YE€M HE MCKIIOYAIOT IpaBa CTOPOH OCYLIECTBIATH
B3aMMOJICIICTBHE, HANPABICHHOE HA TMOJYyYECHHE YHOMSHYTOIO pa3pelieHus] U BBO3
TOBapOB B COOTBETCTBUH cO cTarbeid 1487 'K PO.

JoBoasl o ToM, uro nuiep npaBoobnanarenss OO0 «KYb Espazus» sBisercs
HaJIOTOBBIM pe3uzieHToM Poccuiickon denepanuu, OCyLIECTBISIET CBOK JAEATEIBHOCTD
Ha Tepputopun Poccuiickoit ®enepanuu M IUIATUT HAJOTH B COOTBETCTBUU C
TpeOOBaHUSAMM JEHCTBYIOIIETO 3aKOHOJATENIbCTBA, HE MOIYT pPAcCMaTpUBAThCS Kak
MMEIOIIME MPAaBOBOE 3HAYEHHUE [UJI BBIBOAOB IO HACTOAIIEMY J€y, IOCKOIbKY
YKa3aHHOE JIMLO HE SBJISETCS OTBETYMKOM IO JENTy U HE YHOJIHOMOYEeHO OTBETUYMKOM Ha
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NPUHATHE pELIEHUH B OTHOLIEHUH TNpaB U oOs3aHHOCTed 3asButeneid. I[lpu sTom
Hanuyue OQUIMAIBHOTO JWiIepa CO CTaTyCOM HAaJIOTOBOTO pe3HJIeHTa HE SBIETCA
OCHOBAaHHWEM [UIi OTPAHUYEHHS] KOHKYPEHLIMM Ha COOTBETCTBYIOIIEM pPBIHKE H HE
OTMEHSIET NMPUMEHEHUE 3aIPETOB U OINPAHUYECHHUH, YCTAHOBIEHHBIX aHTUMOHOIOJBHBIM
3aKOHOJATEJIbCTBOM.

B TO e Bpems 10BOIBI O BO3MOXXHBIX IMPU3HAKAX HApyILIEHUH B JEUCTBUSIX
3asBUTEJIE HAJIOTOBOTO M TAMOKEHHOTO 3aKOHOJATENBCTBA HOCAT MPEIITOIOKUTEIbHBII
XapakTep ¥ HE OBUIM TPEIMETOM AHTUMOHOIIONBHOTO PACCIEAOBAHMS, IMOCKOIBKY
JeicTBUs 3adBuTeNied He sBIsOTCS npeameToMm oueHkn Komuccun ®AC Poccum 1o
HACTOSIIIEMY JIEITY.

B paccmarpuBaemMoM ciydae MpOBEAEHHAs OLEHKA KOHKYPEHTHOW TaKTUKU M
COBOKYITHOCTH OOCTOSITENIbCTB JieJla U MOTHBOB JACHCTBUI MpaBoOOIagaTeNsi MO3BOJISIET
Komuccuss ®AC Poccun caenats BbiBoj, uto Kommnanus KUb Kopnopeitn/KYB
Corporation  ocylecTBIsJia MPEIOCTABIECHHbIE TPAXIAaHCKUM U TaMOXKEHHBIM
3aKOHOJATEJIbCTBOM IIpaBa M BO3MOXHOCTH O€3 ILeJIM 3alllUThl WJIA BOCCTAHOBJIEHUS
COOCTBEHHBIX IpaB, a UCKIIOUUTENBHO C LEJNbI0 BOCHPENSATCTBOBAHUS XO35HCTBEHHOM
JEATEIbHOCTH KOHKYPEHTA.

Kommanust Kb Kopnopeiimn/KYB Corporation ykioHsIach OT pacCMOTPEHUS
oOpallleHHii HE3aBUCUMBIX HMIIOPTEPOB O TMPEAOCTABICHUU pa3pelIeHs] Ha BBO3
TOBapOB, MAPKUPOBAHHBIX MPUHAJJICKAMMU MPaBOOOIaIaTEN0 TOBAPHBIMUA 3HAKAMH,
9T0  (aKTUYECKH  OTPaHUYMBAIO  HUX  BO3MOXKHOCTM  HA  OCYIIECTBIICHUE
MPEANPUHUMATENILCKOM JAESITEIbHOCTH, a TakKe (DAKTHUECKU — JOCTYII MOTPEeOUTENeH K
TOBapaM, B MOJYYEHUU KOTOPBIX Ha YCIOBUSIX, MPEIJIaraeMbIX 3asiBUTEISIMU, OHU ObLIN
3aMHTEPECOBAHBI, O YEM CBHUJCTEIICTBYET HAJIMUME 3aKa30B KOHKPETHBIX MOKYIATEIEH,
BO HCIIOJHEHUE KOTOPBHIX 3aKa3bIBAlOTCA U (OPMHUPYIOTCS TOBAapHBIE TApTHH,
IJIaHUpYEMbIE 3asBUTEIIIMU K BBO3Yy Ha TeppuTopuio Poccuiickoit deaepariuu.

W3 mpencTaBlIeHHBIX MaTEpUalOB CIEIYET, YTO 3asBUTEISIMH MPEIIONarajics
BBO3 OPUTMHAJILHOTO TOBapa MpaBooOiagaress, 3aKOHHO MPUOOPETEHHOTO Y OJHOTO M3
opuLMaTbHBIX AUJIEPOB, B CBSI3U C YeM MMEIOTCS OCHOBAHHUA IOJIaraTh, 4TO IpaBa
MPOU3BOIUTEINS Ha TOJTYYSHHE JIEHEKHOTO BO3MEIICHUSI Ha TOBAp COOJIONEHBI, a Yrpo3a
penyTtanuu OpeHIa OT JACWCTBHM MO W3MEHEHHIO (CHIDKEHHIO KadecTBa TOBapa)
OTCYTCTBYET.

[Ipn sToM Marepuanamu Jieja He HNOATBEPKIAETCsA, 4To noBeaeHue Kommanuu
Kb Kopnopeiimu/KYB  Corporation Obuto  copa3MepHO 3alluTe KOHKPETHOU
SKOHOMHUYECKOW TIIeId KOMIAHUU JHOO €€ JIEeNOBOM  pemyTaluu, IMOCKOJIBKY
nepedrciieHHble OTBETUMKOM PUCKUA HOCAT MPEANOJIOKUTEIbHBIA XapaKTep, B CBA3U C
YeM MPUHITHE OTPAHUYUTENBHBIX MEP (BBIPAXKAIOIIMXCS B HEPACCMOTPEHUU 00paIeHHi
HE3aBUCUMBIX UMIIOPTEPOB) CBUIECTEILCTBYET O BHIXOZE MPaBO0OIaAaTeNsl 3a pasyMHbIE
Ipesesbl 3alMThl CBOEr0 SKOHOMUYECKOTO MHTEpPECa, YTO BCTYNAET B IPOTUBOPEUHE C
NyOJIMYHBIMU LEJSIMH, 3alIUIIAEMBIMA @HTUMOHOIIOJIBHBIM 3aKOHOAATEIbCTBOM.

Vkazanusie geiictBus Kommanun KUB  Kopmopeiimn/KYB  Corporation
HaNpaBJIEHbl HA OTrpaHMYCHHUE MpaBa APYTUX XO3SHCTBYIOIIMX CYOBEKTOB Ha BBO3
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JeTalbHO TPOM3BEACHHBIX M TPHOOPETCHHBIX TOBAPOB TMOA  TEPEUYUCICHHBIMU
TOBAPHBIMM 3HAaKaMH Ha Tepputopuro Poccuiickont deneparuu, 4To MpeaoCTaABISAET P
NPEUMYIIECTB OrPAHUYEHHOMY KpPYry O(UIMaNbHBIX AWJIEPOB MPaBOOOIAAATENS
(EIMHCTBEHHOMY JWJIepy) TMepel KOHKypeHTamMH, a TakKe MOXKET NPUYUHATH
KOHKYpPEHTaM yOBITKH.

C yuetrom wmsnoxennoro peiictBus Kommanuum KUb Kopnopeimua/KYB
Corporation 1Mo OrpaHWYEHUIO BBO3a MPUOOPETEHHBIX Y HAXOASAIIMXCS 3a TpelneaamMu
tepputopun  Poccuiickoit ~ Dexepanmd  IUIEpOB  MpaBoOONanaTeNs — JierajabHO
IIPOU3BEICHHBIX aBToO3aIryacrTen U ABTOKOMIIOHEHTOB, MapKUPOBAHHBIX
npuHauiekaiuMu OTBETUHMKY TOBAapHBIMU 3HAKAMHU, MHBIMU JMUAMH HMEIOT LEJbIO
YBEJIMYECHUE CBOCH TMPHUOBLIM 3a CYET OTpPaHUYCHHS OCTyNa TOTEHIMATbHBIX
KOHKYPEHTOB Ha TOBAPHBIN PHIHOK.

Takoe ocymiecTBIeHHE NPaBoOOIaZaTeNIeM HCKIIOUUTENBHOIO TMpaBa Ha
TOBapHbI 3HAK HE YYUTHIBAET WHTEPEChl MHBIX YYACTHUKOB pPBIHKA (HE3aBUCUMBIX
UMIIOPTEPOB), & OTKA3 OT PACCMOTPEHMSI KOHKPETHBIX OOpalIeHUIl O MpPEerIOoCTaBICHUU
IpaBa Ha BBO3 TOBapOB M OT OLICHKM KOHKPETHBIX YCJIOBUH, MPEIaraéMbIX JULAMHU,
3aMpannBalOIMIMU TaKhe pa3pelieHus, (PaKTHIeCKr 03HaYaeT, 4To MpaBoobIagarensb He
OLICHMBAET BEPOSTHOCTh BO3SHUKHOBEHUSI PEATbHBIX PUCKOB U YIpo3 AJisi COOCTBEHHBIX
npaB B CiIy4yae BbIJAYM TAaKOIrO pa3pelieHus (TOCKONbKY JaXke HE MperycMOTpen
NpOLENYp U KPUTEPUEB OLEHKH TAKUX OOpalleHuil), a 3aBeIOMO U HEOOOCHOBAaHHO
OrpaHWYMBAET MMPABOBBIE BO3MOKHOCTH HE3aBUCUMBIX HMIIOPTEPOB.

Takass KOHKYpEHTHas TaKTHKa BJI€YE€T OrPAHWYEHUE BBO3a HAa BHYTPEHHUU
peiHOK Poccuiickoii ®denepaunu KOHKPETHBIX TOBAapOB M IPEISATCTBYET JOCTYILY
pOCCHIICKMX MOTpeOuTeneil K COOTBETCTBYIOIIMM ToBapaMm 0e€3  HaJJIexKallero
000OCHOBaHUS, B CBSI3U C YeM HE MOXKET OBITH MpU3HAHA COOTBETCTBYIOIICH pa3yMHBIM
LEIsIM 3alllUThl CBOET0 HKOHOMHUYECKOTO HHTEpeca M BCTYNAeT B MPOTUBOPEUYHE C
HAa3HAYCHHEM CYOBEKTHBHBIX NpaB M C NyOJIMYHBIMH LEISIMH, OXPaHSIEMbIMU
AHTUMOHONOJIBHBIM 3aKOHOAATEIIbCTBOM.

JlanHbple  fA€WCTBUS ~ NPOTUBOpEYaT  NPUHLMIAM  JAOOPOINOPSIOYHOCTH,
pa3yMHOCTH U CIPaBEVIMBOCTM U B LEJIOM HPOTUBOpPEYAT HWHAWBHUAYaAIbHBIM,
KOJUICKTUBHBIM Y TyONMYHBIM TpaBaM M 3aKOHHBIM HMHTEpECcaM y4YaCTHHUKOB
TpaXKIaHCKOTO 000poTa.

[IpyHumass BO BHHMMAaHHE YNOMSIHYTbIE OOCTOSATEILCTBA U PYKOBOJCTBYSChH
crarbeit 10bis [lapuKckoil KOHBEHLIMM MO OXpaHE MPOMBILUIEHHOW COOCTBEHHOCTH OT
20.03.1883, mynktom 9 crateu 4, crarbeit 14.8, cratbeid 23, yactbio 1 crarbu 39,
yacTamu 1 - 4 crareu 41, yacteio 1 cratem 48, gacteio 1 crareu 49 3akona «O 3amure
koHKypeHuumn», Komuccus PAC Poccun

PEIINJIA:

1. OcHoBaHus 1S IPEKpaANIEHUsI PACCMOTPEHUS JI€]a OTCYTCTBYIOT.
2. Mpusnats neiictBusa Kommanuu Kb Kopnopeiimn/KYB Corporation (Kayaba
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Industry Co, LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome, Minato-ku,
Tokyo 105-6111, Japan), BbIpazuBIIMECS B HEOOOCHOBAHHOM OIpaHHYEHUU BBO3a
OPUTHMHAJIBHBIX aBTOMOOWJIBHBIX 3aMM4acTeil, MAPKHUPOBAHHBIX TOBAPHBIMHU 3HAKAMH I10
ceunerenbctBam  NeNe 212852, 208685, 910479, npuoOpeTeHHBIX 3a MpeaciaMu
tepputopun  Poccuiickoit ®denepanun, akToM HEIOOPOCOBECTHON KOHKYPEHIIUH,
npotuBopeyaiiuM crarbe 14.8 3akona «O 3amuTe KOHKYPEHITUI.

3. Beimate Kommaanu Kb Koprnopeima/K'YB Corporation (Kayaba Industry Co,
LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-
6111, Japan) npeanucanue O  TNpEeKpalleHUH  JEHCTBUN,  HapYLIAIONIUX
AHTUMOHOIIOJIbHOE 3aKOHOJATENbCTBO.
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