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JAKIIOYEHHUE
Ob OBCTOATEJIbCTBAX IEJIA Ne 1-14-511/77-19

«18» uroust 2019 rona r. Mocksa

Komuccust VYmpasnenuss @enepaibHON aHTUMOHOMOJIBHOM  CIYX)OBI 110
r. MockBe mo paccMmorpenuto gena  Ne  1-14-511/77-19 o  nHapymeHuu
AHTUMOHOIOJIBHOTO 3akoHonarenbcTBa (nanee — Komuccuss MockoBckoro YOAC
Poccuu, Komuccust aHTUMOHOIIONIBHOTO opraHa, Komuccus) B cocTaBe:

npeacenarens Komucenn: <...>,

uneHoB Komuceunn: <..><..><..>

paccmorpeB  geno  Ne 1-14-511/77-19 no  npu3Hakam  HapylICHHs
000 «9KOCTPYKTYPA» vactu | crateu 14.4 ®@enepanbHoro 3akona ot 26.07.2006
No 135-®@3 «O 3amure KOHKYpeHIMH» (fajee — 3akoH O 3alluTe KOHKYPEHIIUH),
BbIpasuBierocs B npuodperenun M ucnonb3oBanun OO0 «3KOCTPYKTYPA»
TOBAPHOTO 3HAKa MO CBUAETENLCTBY No 653195,

PYKOBOJICTBYsICh cTarbei 48.1 3akoHa 0 3a1UTe KOHKYPEHIINH,

YCTAHOBUIJIA:

MockockuM YDAC Pocenn pacemorpero 3asiaenne 000 «JJAN JIATIIITY»,
Marepuanabl OTHOCUTENIBHO HAJaW4usA IPU3HAKOB HapyweHus craten  14.4
@enepanbHOro  3akoHa or  26.07.2006 Nel35-d3 «O 3ammre KOHKYPEHIIUN»
(mamee — 3akOH O 3alUTE KOHKYPEHLMH), BBIPA3UBIIEIOCS B NPHOOPETEHUH U
ucnionb3oBann OO0 «OKOCTPYKTVYPA» toBapnoro 3naka «TOUKA JI3bI» mo
cBuaeTenscTBy Ne 653195.

B jgeiicTBUSIX yKa3aHHOTO JIMIA YCTAHOBJIEHBbl TMPU3HAKKM HAPYIICHUS
yactu | crarbu 14.4 3akoHa 0 3alIUTE KOHKYPEHIINH.



Ha ocHOBaHMM yCTaHOBJICHHBIX Ha HACTOSIINI MOMEHT ()aKTHUYECKUX W UHBIX
OOCTOSITENTLCTB  JIeJIa, MMEIOMIUXCS JIOKA3aTeIbCTBAX, IMO3UIMSX, B JIEHCTBHIX
000 «9KOCTPYKTVYPA» ycmarpuBaercs HapyuieHue yactu 1 crarbu 14.4 3akoHa
O 3aluTe KOHKYpPEHIIMH, B CBsi3M C dYeM Komuccuss mpuHUMAeT HaCTOAIIEE
3aKiroueHue 00 oocrosTenscTBax aena Ne 1-14-511/77-19.

B cootrBercTBUU C myHKTOM 7 cTarbu 4 3akoHa O 3allUTe KOHKYPEHIIMU
KOHKYPEHIIUEH SIBIISIETCS CONEPHUYECTBO XO3SMCTBYIOUIUX CYOBEKTOB, MPU KOTOPOM
CaMOCTOSITEIbHBIMUA ~ JICUCTBUSIMU ~ KaXKJIOTO M3  HUX  MCKIIOYAeTCs WU
OTPAaHWYMBAECTCS BO3MOKHOCTh KAXKJIOIO M3 HHUX B OJHOCTOPOHHEM MOPSIKE
BO3JICHICTBOBaTh Ha OOIIME YCJIOBHS OOpallleHHsT TOBAPOB HAa COOTBETCTBYIOIIEM
TOBAapPHOM PBIHKE.

CornacHo mnyHKTy 5 cratbu 4 3akoHa O 3alUTE€ KOHKYPEHUUU MO
XO3SIUCTBYIOIIUM ~ CyOBEKTOM  TOHUMAETCs  KOMMEpYecKas  OpraHu3aius,
HEKOMMEpUYECKasi OpraHu3aiusl, OCyLIECTBIISIONIAs IeATeIbHOCTh, MPUHOCIIIYIO €i
JIOXO/, WHIWBHUIyAJIbHBIA TpEeANpUHUMATENIb, WHOE (U3UYECKOE JUI0, HE
3apETUCTPUPOBAHHOE B KAueCTBE WHAMBUIAYAIBHOTO TMpEeANpUHUMATENS, HO
OCYUIECTBISIONIEE MPOPECCUOHANBHYIO JIE€SATEIbHOCTh, NPUHOCSIIYIO JI0XOH, B
COOTBETCTBUM C (elepadbHBIMU 3aKOHAMHU Ha OCHOBAaHHMHM TOCYIApCTBEHHOM
perucTpanuu U (Wiau) JMUIEH3UH, a TaKKe B CHIY WICHCTBA B CaMOPETYIUPyeMOi
OpraHu3aluu.

[IynktoM 4 crarbum 4 3akoHa O 3alIUTE KOHKYPEHIMM YCTAHOBJIEHO, YTO
TOBapHBIM PBIHKOM siBIIsieTcs cepa oOpallleHusi ToBapa, KOTOPbIH HE MOXET OBITh
3aMEHEH JPYTMM TOBAapOM, WJIM B3aMMO3aMEHSEMbBIX TOBAapPOB, B I'PAHUIAX KOTOPOH
HCXONS W3 DOKOHOMHYECKOM, TEXHUYECKOM WM WHOH BO3MOMKHOCTH JIHOO
11e71eco00Pa3HOCTH TPHOOPETATENh MOKET IPHUOOPECTH TOBAP, M TaKasi BOZMOXKHOCTD
100 11e71ec000Pa3HOCTh OTCYTCTBYET 3a €€ MPECIIaMH.

CornacHo wactu 5.1 crarbm 45 3akoHa O 3alIMTe KOHKYPEHIMH IIpU
pacCMOTPEHUH Jiela O HApyUIEHHMH aHTUMOHOIIOJIBHOTO  3aKOHOAATENbCTBA
AHTUMOHOIOJIbHBIM OpraH MPOBOAUT aHAU3 COCTOSHUS KOHKYPEHIIMH B 00BEME,
HEOOXOIUMOM [IJIsi IPUHSTUS PEIICHUSI O HAJTUYUU WK 00 OTCYTCTBUU HapyIICHUS
AHTUMOHOIIOJIBHOTO 3aKOHO/IaTENIbCTBA.

Komuccueii MockoBckoro Y®OAC Poccur  yCTaHOBJIEHBI  CIIEAYIOIIME
OOCTOSITENHCTBA.

000 «I{Aﬁ JIAIIIIY» siBageTca IOPUAUYECKAM JIUIIOM, JCUCTBYIOIIMM Ha
OCHOBAaHUHM YCTaBa, BKJIIOUECHO B ENWHBIA rOCyIapCTBEHHBIA PEECTP IOPUANYECKUX
mu, 15.12.2016 3a OCHOBHBIM TOCYHapCTBEHHBIM pPETUCTPALMOHHBIM HOMEPOM
5167746453342, THH 9701058742, KIIIT 770901001.

000 «JIAH JIATIIIY» ocyIecTBIsSeT AeSTelIbHOCTh PECTOPAHOB H YCIYTH O
JIOCTaBKe MPOIYKTOB MUTaHus, kinaccuduuuponannyio 56.10 komom OKBI/I.

OcyluecTBiieHUEe YKa3aHHOTO BHJAA JAESTEIbHOCTH MOATBEPKAAECTCS B TOM
yucie yekamu ¢ situaps 2017 roga.

000 «3KOCTPYKTYPA» siBnsieTcsi IOpUAMYECKUM JIUIIOM, JICHCTBYIOIIMM Ha
OCHOBaHHUM YCTaBa, BKJIIOUEHO B EMWHBIN TOCYyIapCTBEHHBIM peecTp HOPUANYECCKHUX



mun, 30.12.2016 3a OCHOBHBIM TOCYJapCTBEHHBIM PETUCTPALMOHHBIM HOMEPOM
5167746508199, UHH 7725347203, KIIIT 772501001.

000 «9KOCTPYKTYPA» ocymiecTBISIET AEATEIBHOCTD 10 TOPTOBJIE ONTOBOM
OTXOJJaMHU U JIOMOM, KiaccudunpoBannyto 46.77 kogom OKBO/I.

000 «9KOCTPYKTVYPA» sdBnsercss mpaBooOIanaTeeM HCKIIOUYUTEIbHBIX
npaB Ha ToBapHbIN 3HaK « TOUKA [I3bD» no ceunerensctBy Ne 653195 ¢ mpuopurerom
ot 30.05.2017 B otHOIIEHNM TOBapoB 43 knacca MKTYV.

Takum obpazom, 10 peructpanuu ToBapHoro 3Haka OO0 «9KOCTPYKTYPA»
Ha PBIHKE MPUCYTCTBOBAJIN MHBIE OPraHU3alllM, OCYIIECTBISIOMINE NEATEIBHOCTD C
HCIIOJIb30BAHUEM TAKOTO KE CPEICTBA UHANBUIyaTU3ALNH.

Cornmacio  mpeacrtasieHHbiM OO0 «I{AI71 JIAIIIIY» noxkyMeHTaM H
CBEACHMSAM, 3asBHUTENIb OCYIIECTBIAET JEATEIBHOCTh PECTOPAHOB U YCIYTH II0
JIOCTaBKe MpOAyKToB mutaHus ¢ 28.12.2016, a uMEHHO 3asgBUTEIEM OTKPBITHI
ctputdyT Kade BbeTHamcKoW W KHTaiickol KyxHU Ton HaunMeHoBaHueM «TOUKA
J3bD» mo aapecam: 127051, . Mocksa, yn. LIBetnoit OynbBap, . 7, ctp. 1; 127055,
. Mockaa, yi. HoBocno6oackas, 1. 18.

Ho marer mpuoputera 30.05.2017 toBapHoro 3nHaka «TOUKA [3bI» mno
ceuzetenbeTBy Ne 653195 npaBootnanarens OO0 «9KOCTPYKTYPA», o0o3HaueHue
«TOYKA J13bl» ucnonszoazocs OO0 «JJAU JIAIIIIY» B KauecTBe HANMEHOBAHHUS
crputdyn kade BbeTHaMCKOM M KUTaCKOM KyXHH, B COLIMAIbHBIX ceTsix Instagram,
Facebook, BkonTakre. [lara nepBoii myomukarmu: 11.01.2017.

Kpome Toro, mndopmaiusi o kade 3asBUTENs pa3Mmelnaiach B HHTEPHET-
W3/IaHUAX, CIIPABOYHO-TIPABOBBIX 0a3ax M Ha MHBIX caiiTtax B cetu MurtepHer. Taxoke
UMEIOTCSl B MaTepuayiax jejla CKPUHIIOTHI MyOMUKAIMi OT3bIBOB KJIMEHTOB O JIaHHOM
Kade, a TAKKe KO KHATU OT3bIBOB, Xkanod u npeanoxennii 000 « AU JIATIIITY»
o kade «TOUKA JI3bI» ot 15.12.2016.

Pestomupyst uznoxenHoe, Mockockoe YOAC Poccun mpuXOOUT K BBIBONY,
ato 000 «JJAU JIAIIIIY» Hayano HCHOIB30BaTh B CBOGH ESTEIBHOCTH
xo3siicTByromero cyorekra obo3HaueHue «TOUKA JI3bl» 3HaunTenbHO paHblie
Hauaja OCYLIECTBIEHUS JesITENbHOCTH X031 CTBYIOILETO cyObekTa
000 «OKOCTPYKTYPA» 1 COOTBETCTBEHHO paHEE PErMCTpPallid TOBAPHOIO 3HAKA
1o cBuaeTenbCcTBY Ne 653195.

Takum oOpa3oM, BpeMEHHOW HWHTEpBall ompenaeneH ¢ aekadbps 2016 roma mo
HACTOSIIEE BPEMSI.

[Iynktom 4 cratbu 4 3akoHa O 3alIUTe KOHKYPEHUMH YCTAHOBIIEHO, YTO
TOBAapHBIM PBHIHKOM SIBIISIETCSl cdepa oOpallleHuss ToBapa, KOTOPBIA HE MOXKET OBbITh
3aMEHEH JPYyTUM TOBapoOM, WJIM B3aWMO3aMEHSEMBIX TOBAapOB, B IPAHMLAX KOTOPOU
UCXOOSI W3 DKOHOMHYCCKOM, TEXHHYECKOM WM HHOM BO3MOXKHOCTH JHOO
LEJIECO00Pa3HOCTH MPUOOpETATENh MOXKET MPUOOPECTH TOBAp, U Takash BO3MOXHOCTh
100 11e51eco00pa3HOCTh OTCYTCTBYET 3a €€ MpeieaamMu.

CommacHo myHKTy 1 crarbn 4 3akoHa O 3alIUTE KOHKYPEHLHH ITOJ TOBAapOM
MOHUMAETCS] OOBEKT TPaKIAHCKMX NpaB (B TOM uucie palora, yciayra, BKIIOYas
(UHAHCOBYIO yCIYTY), MPEIHA3HAYEHHBIN JJIs1 IPOJaki, OOMEHA WJIM UHOTO BBEACHUS B
000pOT.



B cuny momnmynkra «6» mynkra 10.6 [Topsaka mpoBeneHus: aHaIM3a COCTOSHHUS
KOHKYPEHIIUM Ha TOBAapHOM PBIHKE OIpENeJeHUE MPOAYKTOBBIX TPaHUI] TOBAPHOTO
pPbIHKA MOXET IPOU3BOAUTHCS HUCXOAd M3 TNPEAMETa JOrOBOPOB, 3aKIFOYAEMbIX
XO3SMCTBYIOIIUM CyObEKTOM (B TOM 4YHCIE B OTHOIICHUU KOTOPOTO TMOAAHBI B
AHTUMOHOIIOJIBHBIN OpraH 3asBJIEHHE, Marepuajbl) MO MOBOAY TOBapa, NPEsIaraeMoro
UM K TIPOJIaXKe.

B nensx Hacrosuiero aHaiusza OINpENENeHUE MPOAYKTOBBIX T'PAHHUI[ TOBAPHOIO
pPBIHKa TMPOU3BOIUTCS HMCX0ns M3 koaoB OOmiepoccuiickoro kiaccudukaTopa BHJIOB
SKOHOMHUYEcko  nesitensHocTH  (manmee — OKBDJI); mnpeamera  J0roBOpoOB,
3aKITIOYEHHBIX XO3SHUCTBYIOUIUMH CYOBEKTaMHU IPH OCYIIECTBICHUHU XO3SIMCTBEHHOMN
JIESTENIBHOCTH, a TAKXKE AK3EMILUISIPOB TOBapa 3asBUTENS U OTBETUMKA, [IPEICTABICHHBIX
B Marepuabl JIena.

B coorserctBur ¢ Bemuckoidi u3 EIPIOJI 000 «JAU JIAILIY»
OCYILIECTBIISIET JEATENbHOCTh PECTOPAHOB W YCIYTM IO JOCTaBKE MPOIYKTOB
nuTaHusa,  kiaaccupuuupoBanHyro  56.10  xomom < OKBDJJl. B kauectBe
JIOTIONTHATENBHBIX BUAOB AeaTenbHocTH 000 «JIAM JIAIIIITY» oCyIecTBIsSET B TOM
quclie ACSITENbHOCTh B c(pepe TOProBiIM PO3HUYHOM O€3aJIKOTrOJIbHBIMU HAllUTKaMU B
cnenuanu3upoBaHbix MarazuHax (OKBOJ 47.25.2); TOproeito pO3HUYHYIO YaeM,
kode, kakao B crnenuanusupoBaHHbIXx MaraszuHax (OKBOJl 47.29.35); Toprosiio
PO3HUYHYIO TIPOYMMHM MUIIEBBIMU MPOAYKTAMU B CIICIIUATU3UPOBAHHBIX Mara3uHax,
He BKJIIOYEHHBIMU B Jipyrue rpynnupoBku (OKB3/] 47.29.39); Toprorito po3HUYHYIO
IpoYyld BHE MarasuHoB, manatok, pbiHKOB (OKB3J 47.99); nearenbHOCTH
NPENNpUsATANA  OOIIECTBEHHOTO0 TMHTAHUS TI0 OOCITYXUBAaHUIO TOPKECTBEHHBIX
meponpustuii  (OKBDJl 56.21); nesATenbHOCTh MNPEANPHUATHA  OOIIECTBEHHOTO
NUTaHUS 1O nOpounM BuAaMm opranuzanuu nutanus (OKBOJ 56.29); nomauy
HanutkoB (OKB3/] 56.30).

B cootBerctBuu ¢ npeicTasnerasiMu 000 «JIAM JIATIIIY» nokymMeHTaMu U
ceeaenusmu, OO0 «I[AI71 JIAIIIIY» ocymecTBisieT AEATEIbHOCTh B TOM YHCIIE B
chepe TOProBiau pO3HUYHOM MUILIEBBIMU MPOJIYKTAMU B Mara3uHax, a Takxke B cdepe,
oTHeCeHHOM K 43 kimaccy MKTV.

Kak Obuto  ykazano panee, OO0 «3KOCTPYKTYPA»  sBusercs
npaBoo0IiaiaTesieM MCKIIOYUTENbHBIX MpaB Ha ToBapHbIM 3HaK «TOUYKA JI3bI» mo
cBugerenbcTBY Ne 653195 ¢ mpuoputetom ot 30.05.2017 B oTHOLIEHMH TOBapoB 43
kimacca MKTYV.

K 43 «xmaccy MKTY oTHOcATCS clemyroluMe YyCIyTrd: areHTcTBa 0
00€CIEeYeHNI0 MECT [TOCTHHUIIBI, MTAHCHOHBI|; apeH/la BPEMEHHOTO XWJIbsS; apeHza
MOMEIICHUI JUIsl TPOBEJACHUS BCTped; 0as3bl OTIbIXa; OPOHUPOBAHHE MECT B
TOCTUHUIIAX; OpOHMUPOBAaHME MECT B TAHCHOHAX, OPOHHPOBAHWUE MECT IS
BPEMEHHOTO JKHJIbsI; TOCTUHUIIBI; IOMa JIJIsl TPECTapeIIbIX; 3aKyCOUHbIe; HH(OpMAaITis
Y KOHCYJbTallUM MO BOIMPOCaM MPUTOTOBJICHUS MUIIM; Kade; KadeTepuu; MOTenu;
MaHCUOHBI; TMAHCUOHBI JJI KUBOTHBIX;, MPOKAT KyXOHHOTO OOOpY/IOBaHMs; MpPOKAT
MeOeIn, CTOJIOBOTO O€libs M MOCY/Ibl; MPOKAT OCBETUTENLHOM anmaparypbl™; mpokar
MajaToK; TMPOKAT TMEPENBIKHBIX CTPOCHHUH; TMPOKAT pPa3daTOYHBIX YCTPONCTB
[IucnieHcepoB] Uil MUTHEBOM BOJIbI, PECTOPAHBI; PECTOPAHBI CaMOOOCITYKUBAHUS;
CIy’)kObl TpueMa 10 BPEMEHHOMY pa3MEIIEHUIO [yNpaBieHUE TMPUOBITUEM U



OTBE3/I0OM]; CO3[JaHUE KYyJWHAPHBIX CKYJIBNTYpP; CTOJOBBIE HAa NIPOU3BOJACTBE U B
y4eOHBIX 3aBEACHUAX; YKpalllEeHHE €/bl; yKpallleHHe TOPTOB; YCIyru 0a3 OTabIxa
[mpemocTaBlieHUe KWIbs|; yCIyrn OapoB; YCIYTH KEMIIHMHIOB; YCIYTH JHYHOTO
1OoBapa; YCIyrM IO MPUTOTOBJIEHUIO OO W JIOCTaBKE HX Ha JIOM; YCIYTd
PECTOPAHOB BalIOKY; YCIYTH PECTOPAHOB JIAIIIN «YIOH» U «C00ay; SICIH JETCKUE.

Pestomupyst  mznokennoe, 000 «OKOCTPYKTYPA» u 000 «JIAU
JIAIIITY»  4BRsAOTCS  KOHKYPEHTaMH,  OCYUIECTBIIIIOIIMMH  AHAJOTHYHYIO
XO3MCTBEHHYIO JESATENIBHOCTh HA PHIHKE, @ UMEHHO JIESITEIbHOCTh B cepe yCIIyT Mo
00ECIIEUEHUIO MUIIEBBIMU IPOAYKTAMU M HAITUTKAMU.

['eorpaduueckue I'PaHULBI 00yCIaBIUBaIOTCS KOHOMHUYECKUMH,
TEXHOJIOTUYECKUMU, aJIMUHHUCTPATUBHBIMU Oapbepamu, OrPAaHUYMBAOILIAMHA
BO3MOYKHOCTh MOTpeOUTENe BOCHOJIB30BaThCSl TOBapaMu (paboTamu, yciayramu) Ha
paccMarpuBacMOW TEPPUTOPUM, M  YCTAHABIMBAKOT TEPPUTOPUIO, HA KOTOPOH
NOTpEeOUTENIM W3 BBIACJICHHOM TPYMNIbl HMEIOT 3KOHOMHYECKYI0 BO3MOKHOCTH
BOCIIOJIb30BAaThCsl PACCMATPUBAEMBIMU YCIIyTAMH.

CormacHo IIPEICTABICHHBIM Marepuazam NEATENIBHOCTD
000 «3KOCTPYKTYPA» u 000 «JIAM JIAIIIIY» ocymecTBiseTcs Ha
TEPPUTOPUU I0pos1a MOCKBBI.

Heo0xonuMo OTMETHTh, YTO OTCYTCTBYIOT KaKHe-TMOO MPaBOBbIE OCHOBAHMS
Wi OOBEKTUBHBIE JaHHBIC ISl BBIACIICHUS WM OrPaHUYEHUs reorpapuyecKux
rpaHul] IpeaenaMu 0osiee y3Ko, UeM HACEIEHHBIN MTyHKT, YTO 10 CYyTH IPOTHUBOPEUUT
TaKK€ W MOANYHKTY «a» IyHKTa 4.2 Ilopsinka IpOBENEHMsI aHaIu3a COCTOSHUSA
KOHKYPEHLIMN Ha TOBAPHOM PBIHKE.

Takum oOpa3om, reorpauueckUMH TpaHUIAMH aHAJIU3UPYEMOTO TOBApPHOIO
pBIHKA SBIsI€TCA ropos Mockaa.

CornacHo mnyHKTy 5 cratbu 4 3akoHa O 3alllUT€ KOHKYPEHIMU TOJ
XO3SIMCTBYIOIIMM ~ CYOBEKTOM  ITOHUMAEeTCsd  KOMMEpYecKas  OpraHu3alus,
HEKOMMEpUYECKasl OpraHu3anus, OCyLIECTBIIONAs AEATEIbHOCTh, IPUHOCAILYIO €U
JI0XO/l, HHJIWBUAYaJbHBIM MpeaIpUHUMATENb, HWHOE (U3MYECKOoe JIMIO, HE
3apETUCTPUPOBAHHOE B KAYECTBE HHAMBUAYAIBHOTO IPEIINPUHUAMATENSA, HO
OCYUIECTBIsIIOIIEeE MPOPECCUOHATBHYIO JIEATEIbHOCTh, MPUHOCSIIYIO JOXOA, B
COOTBETCTBMM C (eepaibHbIMU 3aKOHAMM HA OCHOBAaHUU TOCYIapCTBEHHOMN
peructpaiu U (WIM) JMLIEH3UM, a TAaKK€ B CHIIy WIEHCTBA B CaMOpPEryIupyeMon
OpraHu3aluu.

B coorBerctBuM € IyHKTOM 7 crarbu 4 3akoHa O 3alIUTE KOHKYPECHLMH
KOHKYPEHILIMEH SIBIISETCS COMEPHUUYECTBO XO3SIMCTBYIOMIMX CyOBEKTOB, IPU KOTOPOM
CaMOCTOSITEIIbHBIMUA ~ JIEUCTBUSAMM  KOXIOTO M3  HHMX  HCKJIIOYACTCAd WU
OTPAaHNYMBAECTCA BO3MOKHOCTb KaXJOr0 W3 HHMX B OJHOCTOPOHHEM IOPSIKE
BO3/ICHCTBOBaTh Ha OOIIME YCIOBHUS OOpalleHHs TOBAPOB HAa COOTBETCTBYIOILIEM
TOBAapHOM PBIHKE.

B cuny noanynkra 2 nynkra 10.6 Ilopsaka mpoBeneHHs] aHaJIM3a COCTOSHUS



KOHKYPEHIIMM HAa TOBAPHOM pBIHKE MJIS 1€l HACTOSIIEr0 aHalv3a OMpe/esICHHE
COCTaBa XO3SMCTBYIOIIUX CYOBEKTOB, NEHCTBYIONIMX HAa OJIHOM TOBAapPHOM DBIHKE,
MPOU3BOIUTCA B 00OBeMe, HEOOXOMMMOM JUISi YCTAaHOBIEHUS (DaKTUISCKHUX
KOHKYPEHTHBIX OTHOIIECHUI MEXIy XO3SIMCTBYIOIIMMH CyObEKTaMu, B JCHCTBUSIX
(6e3aeiicTBUM) KOTOPOTrO OOHAPYXKEHBI MPU3HAKU HEJOOPOCOBECTHON KOHKYPEHIIMH,
U XO3UCTBYIOIIUM CYOBEKTOM, KOTOPOMY yKa3aHHBIMU JAeHCTBUSIMU (Oe31eCTBUEM)
NPUYUHEHBl UM MOTYT OBITh MPUYMHEHBI YOBITKH MO0 HAHECEH WU MOXET OBbITh
HAHECEH BPE/ €ro JIEJI0OBOM penyTaluu.

Jlutiom, B jgeucTBUsiX (0€3MeHCTBHUU) KOTOPOTO OOHAPYXKEHBbI MPHU3HAKU
HenobpocoBecTHOM KoHKypeHnuH, sBisieTcs OOO «3KOCTPYKTYPAy; nuiiom,
KOTOpPOMY YKa3aHHBIMH JIeHCTBUSIMHU (O€3/1eCTBUEM) MPUUYUHEHBI WM MOTYT OBITh
npruMHEHs YobITKH, sBIseTcs 000 «JTAU JTATII V.

KoHKypeHTHbIE OTHOIICHHS] MEXIy CyObeKTaMH OOOCHOBBIBAIOTCS Kak
BBIIICU3I0KCHHBIMHA JIOBOJIaMH, TaK W (DaKTHUECKUM HAxXOKJICHHEM Ha OIHOM
TOBApPHOM PBIHKE B OJTHO U TO K€ BPEMS.

Takum 00pa3oM, B cOCTaB XO3AWCTBYIOIIUMX CYOBEKTOB, ACUCTBYIOIIMX Ha
aHanmu3upyeMoM ToBapHOM peiHKe, BXoaaT OO0 «OKOCTPYKTYPA» u OO0 «JTAN
JIATIITY ».

Ucxons w3 wmarepuanoB gnena, Komwuccueith MockoBckoro Y®OAC Poccum
YCTAHOBIIEHBI CIIEAYIOLIUE 00CTOSATEILCTRA.

B coorBerctBuu ¢ myHkTOoM 9 crarbu 4 3akoHa O 3alIUTe KOHKYPEHIIMH
HE0OPOCOBECTHOM KOHKYPEHIIMEH SBIAIOTCS JIOObIE JEUCTBUS XO3SHCTBYIOIIMX
CyObeKTOB (TpyNIbl JIUI), KOTOPBHIE HAIpaBiICHbl HA TMOJIYYCHHE TPEUMYIIECTB
IpU  OCYLIECTBICHUU  NPEANPUHUMATENBCKON  NIESITENIBHOCTH, MPOTHUBOpEYAT
3aKoHOMaTeNbCcTBY  Poccmiickoit  ®Denmeparuu, o00bIYasiM  JIETOBOTO  000pOTa,
TpeOOBaHUSIM JOOPOMOPSAOYHOCTH, Pa3yMHOCTH W CIPABETMBOCTH W NPUYHHIIIA
WIM MOTYT MPUYUHUTH YOBITKH JPYTHM XO3SHCTBYIOIINM CYOBEKTaM - KOHKYpEHTaM
A1M00 HAHECW WM MOTYT HaHECTH BPEJl UX JI€JI0BOM PEMyTALMH.

CornacHo yactu | crareu 14.4 3akoHa 0 3aIIMTE KOHKYPEHIIUU HE TOITyCKAETCs
HeA00pPOCOBECTHAST KOHKYPEHIIUS, CBSI3aHHAsA C MPUOOPETEHUEM U HCIOIb30BaHUEM
UCKJIIOYMTENIBHOTO TpaBa Ha CPEICTBa WHIAUBUIYAJIM3AlMU IOPUIAYECKOTO JIMIA,
CpeICTBa WHAMBUAYyaM3allMKM TOBapoB, pabOT WM yciyr (nanee - CpeacTBa
WHIVUBUyalTU3aLIHH ).

[Ipu >TOM B KOHTEKCTE MCIIOJIb30BAHUS CPEACTBA MHAMBUIYAIU3AINHU OJTHOTO
XO3SMCTBYIOIIETO CYyOBbEKTa JAPYTMM XO3SHUCTBYIOIIUM CYOBEKTOM JIUCHO3UIUS
JAHHOW HOPMBI HCXOJUT M3 TOTO, YTO XO3SHUCTBYIOIHMHA CYOBEKT-KOHKYPEHT
perucTpupyer o0O3HaUYe€HHE, KOTOpOE€ N0 JaThl TOJayd 3asBKH HAa PETHUCTPAIUIO
YKa3aHHOTO OOO3HAYCHHS YK€ IIMPOKO HCIOJIB30BAIIOCH APYTUM XO3SHCTBYIOIIAM
cyObekToM. Takue JeMCTBHS XO3SHUCTBYIOLIETO CYObEKTa 10 MPHOOPETECHUIO
UCKIIIOYUTENIbHBIX TpPaB MOIYT ObITb HPHU3HAHBI AKTOM HEA00POCOBECTHOU
KOHKYPEHIIMHU, HApYIIAOmKUM 4acTh | cratbu 14.4 3akoHa 0 3a1IuTe KOHKYPEHIIMH, B
ciyyae MOCJIETYOIIETO HEZA00POCOBECTHOTO UCIIOJIb30BAHMS TaKuX
WCKJIFOUUTEIIbHBIX TIPaB.

TepmMuHn  «mIpuoOpeTeHHe»  UCKIIOYMTENIbHBIX  MpaB  HAa  CpEeACTBa
WHIUBUyaln3allid  TOHUMAETCSl MCXOAS U3 COOTBETCTBYIOIIMX MOJIOKEHUU



I'paxnanckoro  Komexkca  Poccuiickoit ~ ®eneparuu. Tak, mnpuoOpeTeHHEM
UCKIIFOYUTENIBHBIX ~TIPaB  Ha TOBAapHBIM  3HAK, HAlpuUMeEp, SBISIETCA  €ro
roCyJapCTBEHHas pErucTpanuuss W TNOJy4YeHHe cBUAeTeNnbcTBa (ctatbu 1477,
1480 'K P®), wnmm ero mnpuoOpereHue 1o JIOroBopy 00  OTUYKICHUU
HCKJIIOYMTEIIBHBIX MPaB B COOTBETCTBUU cO crarber 1490 'K PO.

B Hacrosiiem ciyuae ycranosieHo, uto OO0 «OKOCTPYKTYPA» npuobpeno
IIPaBO HAa TOBAapHBIM 3HAK ITyTEM €r0 perucrpauuu mno cBugerenbctBy Ne 653195
(mara npuoputeta 30.05.2017).

ITox mCroNb30BaHMEM MCKIFOYUTEIBHBIX IIPaB Ha CPEACTBA MHAUBUIYAINU3ALNH
IIOHMMAETC B TOM 4YHUCJIE UX PAa3MEIICHUE HAa JTUKETKAaX, YIMAaKOBKax TOBAapoOB, B
JOKYMEHTAIlMM, B JIOMEHHBIX MMEHaX, T.€. BBIIOJHEHUE MMM HEIOCPEICTBEHHOU
3aJ]auyl 10 OTIMYHUIO UX oOnajaTens U peaju3yeMbIX UM TOBapoB (YCIyr) OT APyTUX
XO3SUCTBYIOINUX CYyOBEKTOB M X TOBAPOB (YCIIYT).

Kpurepuem  kBanmmdukanum  OEUCTBUM  JHIA,  3aPETHCTPUPOBABIIECTO
0003Ha4YeHHE B KaueCTBE TOBAPHOIO 3HAKA, KaK 3JIOYNMOTPEOJICHHsS] MNpPaBOM WIIU
HEA00POCOBECTHOW KOHKYPEHLIMH MOXET CIYKHTh TaKkKe IpeIlIeCcTBOBaBILIEe
MCIIOJIb30BAHKUE CIIOPHOTO 0003HAYEHUSI.

Ecniu 1o parsl mpuopuTeTa TOBAapHOIO 3HaKa CIOPHOE O00O3HAYEHUE
UCIOJIb30BAJIOCHh TPETbUMM JHIAMU (HAIpUMeEp, KOHKYpEHTaMH, B TOM YHCIIE
HapaBHE C IMOCJEAYIOIUM MPaBOOOIaAaTeIEM), PETUCTpAIMsl TOBApPHOIO 3HaKa
OJHUM M3 KOHKYPEHTOB MoOIIa OBITh IPOU3BEAECHA MCKIIOYUTEIBHO C LENbIO
YCTPAHEHUS NPUCYTCTBUS TPETBUX JIMI] HA PBIHKE OIPENEICHHOro ToBapa. Takas
perucrpanuss HE COOTBETCTBYET OCHOBHOM (YHKIIMM TOBapHOIO 3HaKa IO
WHIMBHIyaJIM3alliy TOBapOB MPaBOOOIaaaTesl.

Taxxke MOryT OBITHh KBAIU(PHUIIMPOBAHBI B KadyeCTBE HEA0OPOCOBECTHOM
KOHKYPEHLMM JACHCTBUS JIMIA [0 PErucTpalMy TOBAapHOIO 3HAaKa B Ciydae
pEerucTpalnuy JUIOM O0O3HAYCHUS, paHEEe MCIOJIb30BaBIIETOCs 0€3 perucTpanuu B
KaueCTBE TOBAPHOIO 3HAKA TOJBKO TPETHUM JMLOM M IMOJYYUBLIETO U3BECTHOCTH B
pe3yapTare KIMEHHO TaKOro MCIOIb30BaHUS.

[Ipu paccMoTpeHuu BOmpoca O TOM, ABJIAETCS JU perucrpanus o003HaYeHUs B
KaueCTBE TOBApPHOTO 3HAKa aKTOM HEI0OpOCOBECTHOM KOHKYPEHIIMH, B KaueCTBE
KpUTEpHUsT HETOOPOCOBECTHOTO IMOBEACHUS MOXKET ObITh NPHUHSITO BO BHHUMAaHHUE
nocieayrolee (ocie perucTpanun) NoBeIeHUE MpaBoooIagaTesl.

Takoe mnocnenyromee NOBEACHUE JIMIA, 3apETUCTPUPOBABIIEIO B KauyeCTBE
TOBAPHOTO 3HaKa OOO3HAYEHHWE, HAIPUMEpP, MOXET COCTOATh B JIEUCTBUAX IIO
BBITECHEHUIO KOHKYPEHTOB C pBIHKA IIyTE€M IMpeIbsBICHUS B Cyd TpeOOBaHUN O
IPEeCeYeHNH UCII0JIb30BaHUsI CHOPHOTO 0003HAUEHUSI.

Kak yxe ormeueHo panee, B yactu | crarbu 14.4 3akoHa o 3ammure
KOHKYPEHLIUM HE€ JOIyCKaeTcs HeOo0pOCOBECTHAs KOHKYPEHLHs, CBA3aHHAs He
TOJILKO C MPUOOpPETEHHWEM, HO U C HUCIOJIb30BAHMEM HCKIIOYHUTENIBHOIO MpaBa Ha
CpEICTBAa WHIMBUIyAIU3AlMU IOPUIUYECKOTO JIMIA, CPEICTBAa WHIMBUyAIH3ALUU
NPOAYKIUH, padOT WU YCIYT.

B cootBercTBUM co cTarbeil 10.bis [Tapmkckoit KOHBEHIIMU AJi KBATU(PUKALIMU
pEerucTpalnuu TOBAPHOTO 3HAaKa KaK akTa HEeAOOPOCOBECTHOM KOHKYPEHIIMH OLIEHKE
HOJUIEKUT YECTHOCTh TAaKOW PEruCTpaliy, KOTOpas HE MOXKET OBbITh yCTaHOBJIEHA 0€3



y4eTa €M PEerucTpalud TOBApHOTO 3HakKa. B CBA3M C 3TUM OpH pacCMOTPEHUH
BOIIPOCA O T0OPOCOBECTHOCTU PETUCTPALMU TOBAPHOIO 3HAKA MCCIIEJOBAHUIO MOTYT
MoJUIeXKaTh Kak OOCTOATENIbCTBA, CBSI3aHHBIE C CaMOMl perucrpanued, TaKk u
NOCJIEeyIOUIee MOBEAEHUE MPaBooOIaaaTess, U3 KOTOPOro MOXKET ObITh yCTaHOBJIEHA
L[EJIb TAKOM PETUCTPALUU.

COOTBETCTBEHHO, AHTUMOHOMOJBHBIA OpraH, WPUHUMAs pElICHUE Ha
ocHOBaHMH 4YacTH | crareu 14.4 3akoHa O 3alIUTE KOHKYPEHUMHM O TOM, 4YTO
npuoOpeTeHrue W MCHOJb30BAHME  HUCKIIOYMTENIBHOIO TpaBa Ha  CPEICTBa
WHJVMBUAYaJN3aluy IOPUIUYECKOTO JINIA, CPEACTBA UHIAUBUAYAIU3ALNNA TPOLYKIINH,
paboT WM YCIIYT SIBJISIETCSI aKTOM HEA0OPOCOBECTHOM KOHKYPEHIIMH, OIICHUBAET Kak
caMy PETHCTpPAIMIO, TAK U MOCIEAYIONIEe TOBEACHUE JULIA.

Vka3zaHHasi TO3UIMS TOATBEPXKAAETCA, B TOM 4YHUCIE MyHKTOM 17
noctanoBienus [Inmenyma Bricmero Apbutpaxuoro Cyna Poccuiickoii ®deneparuu
Ne 11, o ToMm, 4TO /I KBaTU(UKAIMH KOHKPETHBIX COBEPIICHHBIX JIMIIOM JCHCTBUHN
KaKk aKTa HeJO0OpOCOBECTHON KOHKYPEHIMH CIEAyeT HCXOAUTh M3 e TaKHhX
NEUCTBUM, KOTOpass MOXKET ObIThb YCTAHOBJEHA, HCXOAsd, B TOM 4YHUCIE U3
NOCJIETYIOLIEro OBeIeHUs MpaBoobaaaresns. BMecte ¢ TeM Takas 1einb MOXKET ObITh
YCTAaHOBJIEHA U HA OCHOBAaHUU MHBIX OOCTOSITENIbCTB.

Tak, Hampumep, HEAOOPOCOBECTHBIM MOXKET OBbITh MPU3HAHO NPUOOPETEHUE
CpEICTBA WHIWBUIyalU3alldd B IEJISIX OrPAHUUYEHUS €r0 HCIIOJIb30BAHUS HWHBIMU
JIMIIaMH, KOTOPBIE HAaYaJld €ro UCTOJIb30BaHUE 3HAYUTEIILHO paHblile MPaBooOIa1aTessl.

BroppiM  BO3MOXKHBIM ~ BApHAHTOM  SIBISIETCA  NPUOOpPETEHUE  CPENCTBa
WH/IMBUyaIM3alMY B LIEJSX MOIyYEHHUS 32 CUET HEro HeOOOCHOBAHHBIX MPEUMYIIIECTB
HAa TOBAapPHOM pbIHKE. B  [1aHHOM KOHTEKCTE HCIIOJIb30BAHUEM  CPEACTBA
WHIUBUIyaIH3alMd TaKXKe MOXKET OBbITh MPU3HAHO 3aKIIOYCHUE JIUIIEH3MOHHBIX
JIOTOBOPOB HA UCIIOJIb30BAHUE TAKOTO CPEJICTBA UHIMBUyaU3allui TPETHUM JIMIaM (B
COBOKYITHOCTU C UHBIMU OOCTOSATEIHCTBAMH).

Bmecte ¢ TemM MoryT ObITh MpHU3HAHBI HEAOOPOCOBECTHBIMHM JEUCTBUS JIHII,
AKKyMYJIUPYIOIIUX TOBAapHBbIE 3HAKU, HO UX HE HUCIOJIB3YIOIIUX, B COBOKYITHOCTU C
JPYTUMHU OOCTOSITENBCTBAMU JI€JIa, MOATBEPIKAAIOIIMMH, YTO IIEJIb PETUCTpAIUU U
WCIOJIb30BAHMSI TOBAPHOTO 3HAKAa MPOTHUBOPEYUT OCHOBHOW (DYHKIMH TOBApPHOTO
3HaKa, COCTOSIIECH B MHIUBHUAYyaIN3allMK TOBAPOB MIPaBOOOIIa1aTeNsl.

Tak, B npeactaBieHHbx Matepuatax 000 «JIAW JIATIIIY» uMeercs IHChMO
000 «IEHTP-CUTU» (ucx. Ne 15 or 10.07.2017), HampaBieHHOE B ajpec
000 «JIAM JIAIIIIY» mo BompocaMm COTPYIHHYECTBA M IPHOOPETCHHs MpaBa
pabortarhk moj ToproBoil Mapkon «Touka J[3b1» mocie mocerieHus kKade 3asBUTEIS
«Touka JI3p1», pacmonoxeHHOro mo aapecy: ya. LlBernoit OymeBap, n. 7, ctp. 1, a

TAKKe C LENIbIO 1a4M MOSCHCHUH 110 pUOOPETEHNIO TOBapHOTO 3HaKa «Touka JI3b1» He
000 «JIAU JIAIIIIY», a OO0 «9KOCTPYKTVYPAY.

Takum o6pazom, no wmHeHuto Komuccum MockoBckoro Y®OAC Poccun,
OTBETYMK MMEJ HAMEPEHUE BOCIOJIB30BATHCSA UYKOW penmyTalueld U y3HABAEMOCTHIO
TaKoro 0003HAYEHUs, U TAKKE YCTPAHUTh C TOBAPHOTO PhIHKA CyOBhEKTa-KOHKYPEHTA,
paHee Hero Ha4yaBIIEro MCIOJb30BaTh MHIMBHAyaIU3UpYyIollee o0o3HaueHue. Takas



perucTpanus HE COOTBETCTBYET OCHOBHOH (YHKIMH TOBApHOTO 3HaKa IO
WHIMBUyaJIN3allMM TOBApOB MPaBO0OIagaTess.

Takum oOpazom, 1o MHeHHMIO KomuccuM, BBIIIEYKa3aHHbIE JIEUCTBUS
000 «OKOCTPYKTYPA» cBHUIETENBCTBYET O HAMEPEHHOM MPUOOpPETEHUN
OTBETYMKOM HCKJIIOUYMTENBHOTO MNpaBa Ha ToBapHbid 3Hak «TOUKA JI3bl» mo
ceugeTenscTBY No 653195 ¢ mpuopurerom ot 30.05.2017 B oTHOImIEHUH TOBapoB 43
kinacca MKTY, B nensix BBITECHEHHMS KOHKYPEHTOB C TOBAapHOrO pbIHKa B cdepe
YCIIYT 1O 00€CTeYeHHUI0 MUILEBBIMU TPOAYKTAMHU U HAIIUTKaAMHU.

CrnenoBaTeNbHO B HACTOSIIMM MOMEHT YCTAaHOBIIEHA COBOKYITHOCTH BCEX
MIPU3HAKOB HapylieHus yactu | crateu 14.4 3akoHa 0 3aIUTE€ KOHKYPEHLHH, B TOM
yuciie ¢Gakr mpuoOpeTeHus: orBeTdyukoM ToBapHoro 3Haka «TOYUYKA JI3bI» mo
ceuzeTenibeTBY No 653195 ¢ menbio ero HemoOpOCOBECTHOTO HCIOIb30BAaHUS B
KOHTEKCTE pacCMaTpPUBAEMBIX HOPM.

Pestomupyst  uznoxkenHoe, B geiictBusix OO0 «OKOCTPYKTYPA»
ycMaTpuBaeTcsi HapymieHue dactu 1 crareu 14.4 3akoHa O 3alIUTe KOHKYPEHIIUH,
BbIpA3UBLIEECS B HE3aKOHHOM IpUOOPETEHUH U UCIIOJIb30BAHUU
000 «3KOCTPYKTVYPA» TtoBapHoro 3naka «TOYUKA JI3bl» mno cBuumerenscTBy
Ne 653195.

IIpencenarens Komuccuun
Ynenrsl Komuccuu
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