PEIHLIEHUE
no aexy Ne 077/05/18-12998/2020

I. MockBa
PezomtoruBHas yacth ornamieHa 14 oktsaops 2020 roaa.
N3zrotoiieno B noaHoMm oobeMe 9 Hosiopst 2020 rona.

Komuccust VYmopasnenuss DenepanbHOW aHTUMOHONOJIBHON — CIIYXObl IO
. MockBEe 1O PacCMOTPEHUIO €] MO NPU3HAKAM HapyILIECHHsS 3aKOHOJATEIbCTBA
Poccuiickoit ®deneparuu o pexiname (manee — Komuccuss MockoBckoro YOAC
Poccun, Komuccusi) B cocrase:

npencenarens Komuccun: <...>a,

yiieHoB Komuccuu: <...>oH, <...>0H,

paccmotpeB aemo Ne 077/05/18-12998/2020, B0o30Oy»k7aeHHOE B OTHOIICHUH
000 «lloOpeias  xmuHUK» (panee — OO0 «MJL TPYIIl») (OI'PH
1187746096592, WHH/KIIIT 9705114814/770501001) pexiaMbl MOCPEACTBOM
Tene(OHHOro 3BOHKA Ha TelIe(OHHBIA HOMEp <...> CIEAYIOUIEro COJEpPIKAHUS:
«...0ouazHocmuxu 2opoda Mockevl npuenawiaem odcumeneu 6e3 oniamvl NPOUMU
obcnedosanue 6eH U apmepuli HUNCHUX KOHEeYHOCmell, COCY008 uieu, CyCmagos u
NO380HOYHUKA, KOHCYIbmayus npoduibHo2o epaua. llpeonosxcenue Oeticmgyem 0ns
epasicoan Poccutickoii @edepayuu om 36 0o 64 nem. Eciu 6vl xomume 3anucamuvcs
unu y3Hams noopodOHee, Haxcmume o0y yugpyy», nocrynusiein 09.06.2020 B
09:54 ¢ Homepa +7-495-730-47-94, ¢ npuzHakamu HapyueHus yacteit 1, 2 crateu 18
3akoHa OT 13.03.2006 No 38-®3 «O pexiame» (majgee — 3aKOH O pEKIaMe),
BBIPA3UBIIETOCSI B PACOPOCTPAHEHUU PEKIAMbl MOCPEACTBOM HCIOJIb30BAHUS
TenedOHHOW CBsi3um 0O€3 TPEIBapUTEIHHOTO corvlachsi a0OHEHTa Ha TIONyYCHHE
peKIaMbl ¢ TIPUMEHEHUEM CPENCTB BbhIOOpa W (min) Habopa abOHEHTCKOTO HOMEpa
0e3 yuacTusi 4YeloBeKa (aBTOMATUYECKOTO JO3BAaHMBAHUSA, aBTOMATHUYECKOU
PaCCBUIKH),

B otcyTtcTBUe mpencraButeneit OO0 «Koctkom», OO0 «JloOpbIHS KIMHUK»
(YBemOMJIEHBI HaJJISKAIIUM 00pa3oM),

YCTAHOBUIJIA:

Hemno Ne 077/05/18-12998/2020 Bo30yxneno B otHomieHun OO0 «JloOpbiHs
KJIMHUK» Ha OCHOBAHWM 3asBIICHUs (DU3UYECKOTO JUIA M MaTepUaioB MO (GakTy
pacpoCTpaHeHUs TOCPEICTBOM Tele(OHHOTO 3BOHKA HA TelnedOHHBIA HOMEp <...>
peKJIaMbl CIEIYIOIIETO COEPKAHUS: «...0uazHocmuku 2opooa Mockevl npuenawiaem
ocumened 0Oe3 onnamel npoumu obcredosaHue 6eH U apmepull  HUNCHUX
KOHeyHocmel, Ccocy0o8 —uieu, Cycmasos8 U  NO360HOYHUKA,  KOHCYIbMAYUS]
npogunvroco epava. Ilpeonoscenue oeiicmgyem Ona epadxcoan Poccutickoii
Dedepayuu om 36 0o 64 nem. Eciu 6vl xomume 3anucamvci uiu y3HAmo
noopoobuee, naxcmume 1006yio yugpyy, nocrynusiieit 09.06.2020 B 09:54 ¢ Homepa



+7-495-730-47-94.

He ycTaHOBMB OCHOBaHMI I OTIOKEHUS WA [PUOCTAHOBIICHUS
paccMOTpEHHUs [Ie€Ja, OLEHUB B COBOKYINHOCTH W B3aUMOCBSI3H MPEICTABICHHbIC
JI0Ka3aTeIbCTBaA, MMPUMEHUB HOPMBI 3aKoHomarenbcTBa Poccuiickoinn denepaunu o
pekiname, Komuccusi MockoBckoro Y®AC Poccum NpUXOAUT K CHEAYIOIIAM
BBIBOJIAM.

OOO «/10OpbIHS KIMHUKY» SBISIETCS IOPUIUUYECKUAM JIUIIOM, JEHCTBYIOIIUM Ha
OCHOBAaHMH YCTaBa, BKJIIOYEHO B EJMHBIN rOCYyNapCTBEHHBI PEECTP IOPUIUYECKUX
mar 31.01.2018 3a OCHOBHBIM TOCYHAapCTBEHHBIM PETUCTPALMOHHBIM HOMEPOM
1187746096592, MHH/KIIIT 9705114814/770501001.

CormacHo MarepuajnaM Jiena CIOpHas pekiiaMa Ha HoMmep TenedoHa <...>
noctynuia 09.06.2020 B 09:54 ¢ tenedonnoro Homepa +7-495-730-47-94.

[locTynnenue yka3aHHOM pekiambl Ha  TenedoHHbIE HoMmep <..>
MOJTBEPKAACTCS  ay[JUO3alUChI0 TeIe()OHHOTO pa3roBopa, CoOAEpXKalled TEKCT
paccMaTpruBaeMOro 3BOHKA, a TAKXKE JIETAJIU3UPOBAHHON BBIIMCKOM, IPEICTABICHHOU
3asIBUTEJIEM U OIIEPAaTOPOM CBSA3HU.

CornacHo myHkTy | crateu 3 3akoHa O pekilaMe pEKJIaMOW SIBISETCS
uHbopManus, pacupocTpaHEeHHas JOObBIM CcrocoboM, B 000l ¢opmMe u C
MCIIOIb30BAHUEM JIOOBIX CPEICTB, apPECOBAHHAS HEOMPEACICHHOMY KPYTy JIHI[ U
HalpaBJiCHHAsT Ha TMPUBJICYCHUE BHUMAHUA K OOBEKTY peKJIaMUpOBaHUA,
(dhopMupoBaHue WU NOJIEPKaHUE UHTEpEca K HEMY U €T0 MPOJABUKEHUE Ha PhIHKE.

OOO «/1oOpbIHS KIMHUK» MPEICTABUIO BO3PAXKEHUs, COMIACHO KOTOPBIM
pacrpocTpaHeHHass UH(pOpMaIMs HE HOCHJIA PEKIIAMHOTO XapakTepa, MOCKOJIbKY B
HE HE COACPKAIOCh CBEICHUH O BO3MOXXHOCTH IIOJYYEHMS IUIATHBIX YCIYT,
OTCYTCTBOBAJIO HAMMEHOBAHKME M MHBIE PEKBU3UTHI PEKIAMOJIaTelIs, a TaKkKe HE ObLIU
Ha3BaHbl ©.1.0. abonenTa.

B cBoOr0 ouepenb, KOMUCCUEN YCTAaHOBIICHO CIIEIYIOLIEE.

B cootBercTBUU co cTarbeit 2 @enepanbHoro 3akoHa ot 07.07.2003 Ne 126-D3
«O cBs3n» a0OHEHT — TIOJIB30BATENh YCIYyraMHU CBSI3M, C KOTOPBHIM 3aKIIOYCH
J0TOBOp 00 OKa3aHWM TaKWUX YCIyT MPHU BBIACICHUU IS ATHX IeJiell aOOHEHTCKOTO
HOMEpa WJIM YHUKAILHOTO KOAAa WIASCHTU(UKAINK, D3JICKTPOCBSI3h — JIIOOBIC
U3JIydeHue, mepenada WiId MPUEeM 3HAKOB, CHUTHAJIOB, TOJIOCOBOWM HWH(pOpMAaIUH,
MHUCbMEHHOTO TEKCTa, M300pa)KEHUM, 3BYKOB WM COOOIICHHUH JIF0OOro pojaa Mo
paguocucTeMe, MpPOBOAHOM, ONITUYECKOM U IPYTUM DJIEKTPOMArHUTHBIM CHCTEMaM.

Nudopmanus, nepenaBaeMasl  MOCPEACTBOM  MCIIOJIB30BaHUSI  ceTe
AIIEKTPOCBSA3H, SIBJISACTCS WHIWBUAYATM3UPOBAHHON 1O CHOCOOY pacmpoCTpaHEHUs,
TaK KakK HaIlpaBJsIeTCs! ONMPEACICHHBIM A0OHEHTaM.

B cuny cnenuduku cnoco0a pacpoCTpaHeHHUs 10 CETSAM dJIEKTPOCBSI3H, TaKas
WMHJIMBUAYyalln3alus, a IMEHHO HAIPaBJICHHE PEKJIaMbl HA KOHKPETHBIM HOMED UL,
npeanonaraercs aucno3unuend yactu 1 crateu 18 3akoHa 0 pexiiaMe U He SIBISETCS
00CTOSITETbCTBOM, UCKITIOYAIOIITUM PEKIAMHBINA XapakTep TenaedOHHOTo 3BOHKA.

Kpome Toro, moa HeonpeaeaeHHbBIM KPYroM JIMIl MPUMEHUTEIBLHO K 3aKOHY O
peKamMe clieyeT MOHUMATh TEX JIUIl, KOTOPbIe HE MOTYT OBITh 3apaHee OMpeAeIICHbI



B KaueCTBE MoJydaTesei pekiaMHON HH(GOPMALIHH.

[Ipu sTOM, HcxoAs U3 OyKBAJIBHOTO TOJIKOBAHMS YIOMSIHYTOM HOPMBI MpaBa,
CIIEIyeT, YTO KBAIM(DUIMPYIONUM TpU3HAKOM HHMOpMAIIMK KaKk pPEeKIaMHOM
SBJISIETCS. UMEHHO €€ aJpeCOBAaHHOCTb HEONPEACTIEHHOMY KpYry JHIl, HO HE (axT
HEMOCPEACTBEHHOTO JIOBEICHUSI HA3BaHHOM MH(OPMaLIUU 0 €€ MoIydaTeNeH.

B oTOil CBSI3M NpH pa3pelIeHUWH BOMNPOCA OTHOCHUTEIBHO PEKJIAMHOIO
XapakTepa TOl win MHOW MH(OpManuu HEOOXOIUMO HCXOAWTH, B TOM YHUCIE, U3
Hajauuusi JU00 OTCYTCTBUSL B TEKCTE€ TakOoW HMH(POpMAlMU YKa3aHUs Ha ee
KOHKPETHOTO MOJIy4aTesis.

OtcyTcTBHE B TEKCTe HMH(POPMALMU KaKOro-IMOO YyKa3aHUsl Ha CpEICTBa
WHIUBUYaJIN3alMH, TTO3BOJISIIONINE UACHTU(UIUPOBATh €€ MOJIydaress, MO3BOIsSET
TOBOPUTH O TOM, YTO Ha3BaHHAsl MH(OpPMAIUS aipecOBaHa HEONPEACICHHOMY KpPYyTy
JIU1], BHE 3aBUCUMOCTH OT TOTO, KAKMM KOJIMYECTBOM JIUI] OHA ObliIa MOJIy4YeHa.

[Ipy »TOM B ciydae HampaBleHUS TOCPEICTBOM Tele(OHHOTO 3BOHKA
uHOpMaIIMK, COJAEpXKalled CBEACHHS O TOBapax, YCIyrax, MEepONpUITHSIIX
KOHKPETHOTO JIMIIA WM O caMoM Jinie (CBeACHHS 00 OOBEKTe pPEeKIaMUpPOBAHUS),
Takas HHGOPMAIIUSI MOXKET TPU3HABATHCS PEKIAMOM, €CJIM OHA HOCUT 00O0OIIEHHBIN
xapakrep, crocoOHa (OpMUPOBaTh UHTEPEC K TaHHOMY OOBEKTY PEKJIAMUPOBAHUS HE
TOJILKO HEMOCPEACTBEHHO Y JIMIA, KOTOPOMY NOCTyMHIIa Takas HHPOpMalus, HO U y
MHOro Juna. Takue CBEAEHHMS HE HOCIAT MEPCOHAIM3UPOBAHHOIO XapakTepa,
HECMOTpsl Ha JIMYHOE oOpalieHue (yNOMHMHAHME MMEHM W OTyecTBa aOOHEHTa),
MPEICTABIIAIOT UHTEPEC JUIsl HEOMPEAEIEHHOTO KPYTa JIMIL U ABJISIOTCS PEKIAMOM.

B pacnpocTpaHeHHOM pekiiame OTCYTCTBYIOT IIEPCOHAIBHBIC JAaHHBIC JIMIA, HA
BOCIIPUSITUE KOTOPOIO HaIlpaBjeHa pacnpocTpaHeHHas nHPopmaius. TeKCT peKiambl
HE COJIEPXUT B ce0e yKa3aHHs Ha KOHKPETHOI'O aJpecara, B CBS3M C YeM peKiiama He
MMeEEeT OTpaHUYCHHI MO PacIpOCTPAHEHUIO UCXOS U3 €€ COJAEPIKaHMUS.

N3 noscuennit OO0 «/loOpbIHS KIMHHUK» CIEIYET, YTO 3BOHOK HOCHII
MH(GOPMAIMOHHBIN XapakTep A KineHToB OO01ecTBa ¢ 1eblo NpUIvIallieHus] UX Ha
MEIULMHCKHE MPOIEyphl IO YCTaHOBIEHHOMY Ipaduky. Bmecte ¢ Tem, kakux-mmu6o
ceeaeHnii 00 umeromeMcs B OOO «J[oOpbiHS KIMHUK» KIUEHTE C Tele(OHHBIM
HOMeEpOoM <...> OOIeCTBOM HE MPEICTABIICHO.

B otoii  cBsa3u, poBog OOmiectBa 00 HMHPOPMAIIMOHHOM  XapakTepe
pacupoOCTPaHEHHOM pEeKJIaMbl HE HAXOAUT CBOETO IMOATBEPKACHUS, IOCKOJIbKY
OOmecTBO (haKTHUECKM TMOATBEPKIAET, YTO OCYLIECTBISJIO 3BOHOK B IENAX
NPUBJICYEHUS BHUMAHUS K COOCTBEHHBIM MEAMIIMHCKHAM YCIyraM, a paBHO IIeJib
3BOHKA HOCHJIA PEKJIaMHBIN XapakTep.

Pestomupys uznoxxennoe, Komuccust ormeuaer, 4To paccmarpuBaemasi pekiama
HE SBISETCS TEPCOHANIBHBIM TMPEIJIOKEHUEM 3asBUTENI0, a HallpaBieHa Ha
MPUBJICYCHUE BHUMAHUS K OOBEKTY PEKIIaMUPOBAHUSI.

Jannas undopmariis HampapiieHa Ha IPUBJICUEHNE BHUMAHUS K MEIUITUHCKUM
ycllyraM, MMeeT Lenbio (OpPMUpPOBAHHE U TMOAJIEpP)KaHUE HHTEpeca K HUM M HX
IPOABUKEHUIO.

B wMmarepuanel gena He MPENCTABICHO JIOKA3aTeNbCTB OCYLIECTBICHUS
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PEKJIAMHOTO 3BOHKA MCKJIIOUUTEIHLHO Ha TENe(POHHBIA HOMEP OAHOIO (PU3HUECKOTrO
YA — 3asBUTENS.

CornacHo myHKTy 2 cTaThu 3 3aKoHa O pekjiaMe OObEKTOM PEeKJIAMUPOBAHUS
ABIIIETCS TOBAP, CPEACTBA MHAMBUIYAJIN3Al[UU FOPUINYECKOTO JIMIA U (MIK) TOBApa,
W3rOTOBUTENb WK MPOAABELl TOBAPA, PE3YJIBTaThl NHTEIUIEKTYaJIbHON EATEIbHOCTH
anbo mepornpusthe (B TOM 4YUCIE CIOPTHMBHOE COPEBHOBAaHUE, KOHLEPT, KOHKYPC,
decTuBanb, OCHOBAaHHBIE HA PUCKE WIPbHI, MapH), HA MPHUBJICUCHHE BHUMAHHS K
KOTOPBIM HalpaBJIEHA peKJiama.

CornacHo myHKTY 3 crtatebu 3 3akOHAa O peKyame I0J TOBApOM IOHUMAETCS
MPOIYKT JEATEIbHOCTH (B TOM YMClie paboTa, yciyra), NpeaHa3HAuCHHBIA s
MpoAaXu, 0OMEeHa WM HHOTO BBEACHUS B 000POT.

Hcxonsa u3z Texcra TeneOHHOro 3BOHKA, B KOTOPOM COJIEPIKUTCS ITPEITIOKEHUE
MIOCETUTh MEIMIMHCKUI LeHTp, Komuccus npuxoguT K BBIBOLY, YTO CIOpHAas
uHdopMalMsl  HaAmpaBleHa Ha  NPUBICYCHUE BHHUMAHMS  MOTEHIMAJIBHOTO
noTpeduTeNs K 00bEKTY peKIaMUPOBAHUSI.

Takum 00pazom, Ha OCHOBAaHMU BBILIEU3IOKEHHOTO, Komuccus ycraHoBuia,
4yT0 HH(OpMaIUs, PacHpPOCTPAHEHHAs MOCPEICTBOM OCYUIECTBICHUS Ha HOMEp
tenepona <..> TeaedOHHOrO 3BOHKA, OTBEYACT BCEM MPHU3HAKAM pPEKJIAMBI:
pacmnpocTpaHeHa OCPEACTBOM Tele(hOHHOTO 3BOHKA; apecOBaHa HEOMPEACICHHOMY
KpyTy JIILI; HallpaBjeHa Ha MPUBJICYCHUE BHUMAHUS K O0ObEKTY pEKIAMHUPOBAHU.

B coorBercTBHM ¢ yacTeio |1 crareu 18 3akoHa 0 pekiiame pacupoCTpaHEHUE
peKJaMbl IO CETSM JJIEKTPOCBSI3U, B TOM YHUCJIE MOCPEICTBOM HCIIOJIb30BAHUS
TeneoHHOM, (PaKCUMUIIBHOM, TOABUKHON paauoTeepOHHON CBSI3U, NOMYCKAaeTCs
TOJIbKO TPU YCJIOBHM MPEABAPUTENILHOIO coriacus a0OHEHTa WM aJipecara Ha
nojiyueHre pekiaambl. [Ipy sToM pekiama MpU3HAETCS PaclpOCTpaHEHHOU Oe3
MpEeABAPUTEIBLHOTO comacus aboHeHTa W aapecara, eciu
PEKIaMOPaCPOCTPAHUTENb HE JIOKAXET, YTO TaKoe CcOorllacue ObLJIO IOIYyYEHO.
PexnamopacnpocTpanurenb 00s3aH HEMEAJEHHO MPEKpPaTUTh pPACIPOCTPaHEHHUE
peKiIaMbl B a/Ipec Jiniia, OOpaTUBLIETOCs K HEMY C TaKUM TpeOOBaHUEM.

HeoOxogumo uMeTh B BUIY, YTO B JAHHOM Cly4ae M0J] aOOHEHTOM WU
aapecaroM HAJICKUT I[OHUMATh JIMIO, Ha Y€l ajpec AJIEKTPOHHOM NOYTHl WIIH
Tene(OH NOCTYIUIIO COOTBETCTBYIOILIEE PEKIAMHOE COOOIICHHE.

OnHako 3aKOH O peKJIaMe€ HE OINpeAesseT MOpPSJIoK U (QopMy MOIyYEHUS
MpPEeIBAPUTEIBHOIO comlacusd abOHEHTa Ha TMOJy4eHHE peKJIamMbl IO CETSIM
AIIEKTPOCBS3H.

CornacHo mpaBoBoil mo3uiuu Beiciiero ApOutpaxHoro Cyna Poccuiickoi
denepaunu, H3I0KEHHOM B mnyHKTe 15 mnocrtaHoBieHus Ilnmenyma Beiciiero
Apburpaxnoro Cyna Poccuiickoit @eaepanuu ot 08.10.2012 Ne 58 «O HEKOTOpBIX
BOMPOCAX MPAKTUKU MPUMEHEHHUS apOuTpakHbIMu cynamu denepaibHoro 3akoHa «O
pekiame», coracue a0oOHEeHTa MOXET OBbITh BBIpAXEHO B 000N ¢opme,
JOCTAaTOYHOM JUIsl €ro WACHTU(PUKAIMM M TOATBEPXKIACHUS BOJIECU3BSBICHUS Ha
MOJIyYEHHE PEKJIaMbl OT KOHKPETHOI'O pPEKJIamMopaclpocTpaHuresss. Bmecre ¢ Tem,
corjacie Ha TOJMyuYeHHE OT KOHKPETHOTO JHIa WH(OpPMalUu CIPaBOYHOTO



Xapakrepa, HalpuMep, O MPOTHO3€ MOTO/bl, Kypcax oOMeHa BaJIOT, HE MOXKET OBITh
MCTOJIKOBAHO KaK COIIACHE Ha MOMyYEeHHUE OT 3TOTO JIUIA PEKIIAMBI.

BykBanbHOE TOJKOBAaHHUE YKA3aHHBIX IMOJIOXKEHUIN MO3BOJISET CIEIaTh BBIBOJ O
TOM, UTO COIJIacHe aJpecara JOJKHO OBITh MOITYYEHO Ha PaclpOCTPaHEHUE UMEHHO
peKiaMbl, a OOA3aHHOCTh JIOKAa3bIBaTh HAJIMYME TAKOrO COINIACUSl BO3JIOKEHA Ha
PEKIIAMOPACTIPOCTPAHUTEIISL.

CornacHO TIOCTYNHBIIEMY 3asiBICHUI0 (U3NYECKOTO JIUIA, BIIAJENbla
TeneOHHOro Homepa <...>, corvlacue Ha MOJIYy4YEHUE PeKIamMbl OH HE J1aBall.

Komuccnst cuutaer HEOOXOAMMBIM OTMETHTb, YTO B KOHTEKCTE HMEHHO
Tene(OHHBIX 3BOHKOB cTarbeld 18 3akoHa O pekiiaMe OYEBHUIHO pa3rpaHUYEHbI JIBA
croco0a Mmojy4eHus: pekjiaMbl a00HEHTOM M0 CETSIM AJIEKTPOCBS3H.

[lepBbiii coco0 mcxomut U3 yacte 1 u 2 crarbu 18 3akoHa o pekiiame U
MPEIOoIaraeT, YTo PeKIaMOPACIIPOCTPAHUTENb CaM UHUIIMUPYET B3aUMOICHCTBUE C
aOOHEHTOM WJIM aJpecaroM, MPU ITOM Takas HWHUIMALMS pa3pelieHa JHIIb eClu
noTpeOuTENb 3apaHee BbIPA3WJl JKEJIaHHWE IMOJydaTh peKjIamMy OT KOHKPETHOTO
PEKIIaMOPACTIPOCTPAHUTEIISL.

Bropoii cocob perynmupyercs yactamu 3 u 4 crarbu 18 3akoHa O pekiame,
OpU KOTOPbIX Aa0OHEHT caM OCYIIECTBISIeT JEHCTBHUS, HallpaBlIEHHbIE Ha
B3aMMOJICCTBUE C PEKJIAMOPACIPOCTPAHUTEIEM, U B JAHHOM CIIy4yae COIIacus
aOOHEHTa Ha MOJYYEHUE PEKIIaMbl HE TPeOyeTCs, a HEOOXOAUMO JIUIIb BBIIOJHUTh
OIIpeZIeNICHHbIE YCIIOBUs (TI0Ciie COOOUIEHUS 3alpaliuBaeMoi ClipaBKH, OECIJIaTHO U
T. IL.).

Takoe 0coboe 3aKOHOAATENBLHOE PETYIUPOBAHHUE PACIIPOCTPAHEHUS PEKIAMBI
OJHUM U3 CIOCOO0OB CBs3M (TeneOHHOE COENMHEHHE), IOCTAHOBKA TAaKOIrO
peryliupoBaHusi B TMPSAMYI0 3aBUCUMOCTh OT CYObEKTa, HENOCPEICTBEHHO
WHUIMUPYIOIIETO B3aMMOJCUCTBHE (PEKIAMOPACIPOCTPAHUTENb WM a0OHEHT),
CBHUJIETEJILCTBYET O BBIIICYKAa3aHHOM 1LI€JIM peryaupoBaHus yactu 1 crarbu 18 3akoHa
O pekilaMeé — HEJONYCTUMOCTH COBEpLICHUS CaMOro Tele(OHHOrO 3BOHKA,
NPU3BAaHHOTO IIPUBJIEYb BHUMAHUE K OOBEKTY pEeKJIaMUPOBAHUSI.

Bbonee Toro, cornacHo nyHkTy 2 IlpaBun okazanust ycinyr TeneQoOHHOM CBs3H,
YTBEpXKICHHBIX  nocTaHoBiueHneMm lIpaBurenscrBa Poccumiickonn  denepannu
otT 09.12.2014 Ne 1342, nox TenepoHHBIM COEAMHEHUEM TOHUMAETCSI yCTAHOBIEHHOE
B pE3yJIbTaTe BbI30BA B3aWMOJCHCTBUE MEXKIY CPEICTBAMU CBSI3H, IO3BOJISIOLIEE
a0OHEHTY W (WJIM) TOJb30BATEN0 YCIyr TenedOHHON CBsI3U mepenaBarh W (WJIH)
MIPUHUMATD FOJIOCOBYIO U (MJIM) HE TOJIOCOBYIO HHGOPMAITHUIO.

Hcxons 13 BBIIEU3IOKEHHOTO CIEAYET, UTO B Cllydae, KOTJia B3auMOJICHCTBHE
WHULMUPYETCA PEKIaMOpPacCpOCTPAHUTENIEM, MOMEHTOM Hayajla pachpoCTpaHEHUs
MOCPEJICTBOM TeNe()OHHOTO 3BOHKA PEKJIAMHON HMH(OpPMAIUU SIBISIETCS MOMEHT
MOCTYIUIEHUs TeJIe()OHHOTO 3BOHKA Ha Tele(OHHBIN HOMEp aOOHEHTa, a HE MOMEHT
HEMOCPEACTBEHHOIO OIVIallleHUsl peKIaMHON HH(popmanuu aboHeHTy. bomee Toro,
pPEeKIaMOPaCIIPOCTPAHUTENb M HE CTaBUT ceOe MHOW KOHEYHOW ILIeNM KpOME Kak
chopMHupoBaTH HHTEPEC K TOBapy (paboTte, yciyre).

OOs13aHHOCTh ~ PEKJIAMOPACIPOCTPAHUTEN  NPEABAPUTEIBHO  NOJYYHUTH



6

comacue aOOHEHTa Ha TOJyYeHHME pEKJIaMbl TMPEANoJiaracT COBEPIICHHE UM
NEUCTBUN, HAMpaBJIEHHBIX HAa TOJy4YeHHE coriacusd abOHeHTa, N0 Hayalia
pacmpoCTpaHEeHHs] peKJaMbl 1O CETAM DJJEKTPOCBA3M, T. €. B Clydae C
pPacCpoOCTpaHEHUEM PEKJIaMbl MOCPEACTBOM Tele(OHHOTO 3BOHKA JIO MOCTYTUICHUS
TeneOHHOTO 3BOHKA Ha TeIe(OHHBI HOMEpP a0DOHEHTA.

Takum 00pa3oM, B MOJHOW Mepe peanu3yeTcs Iellb 3aKOHOAATENs OTPAJUTh
aOOHEHTOB OT HEXEJIATEIHHBIX 3BOHKOB, OCYIIECTBISIEMBIX B PEKIIAMHBIX IEIIAX, B
LEJIOM, @ HE TOJBKO OT JAJbHEWIIEro MpOCIyIIMBaHUS PEKIaMHON HH(popManuu
MOCJI€ BBIPAXKEHUS OTKAa3a.

Bbonee Toro, pacnpocTpaHeHue pekjIaMHONW WH(OpMalMK MOCPEICTBOM CeTel
AIIEKTPOCBSI3U (TenedoHHOTrO 3BOHKQ) IpeIoiaraet co CTOPOHBI
pEKIIaMOPACIPOCTPAHUTENST  OIpe/iesieHne a0OHEHTOB, KOTOPbIM JOJDKEH OBITh
coBeplleH Tene(hOHHBINA 3BOHOK.

[Ipu 3TOoM, mcxoas u3 yactu | crarbm 18 3akoHa O pekilaMe corylacue Ha
MOJIyYeHHE PEKJIaMbl JOJHKHO OBITh MOJYyYE€HO MMEHHO OT a0OHEHTa Telle()OHHOTO
HOMEDA.

bonee Toro, kak OBUIO yKa3aHO BBIIIE, cortacue abOHEHTa JOJDKHO OBITh
BEIPOKEHO B (OopMe, JOCTATOYHOW I €r0 WIASCHTU(UKAIMU ¥ TOATBEPKICHUS
BOJICU3bSIBIICHUS Ha MOJTyYCHUE pPEKIIaMBI oT KOHKPETHOTO
PEKIAMOPACTIPOCTPAHUTEIS.

Takum 00pa3om, He wuMes JaHHbIX 00 ab0OHEHTe, KOTOPOMY BbIJIEJICH
TeneOHHBIN HOMED, U0, OCYIIECTBISIIONIEE PACIPOCTPAHEHUE PEKIAMbI, HE UMENO
BO3MOXXHOCTHU YAOCTOBEPUTCS B TOM, UYTO COOECEIHHMKOM B Tele(OHHOM pazroBope
SBJIIETCSI UMEHHO Biazienel] TeiepOHHOro HoMepa, a He Kakoe-IM0o MHOE JIMIOo, a
pPaBHO, UTO a0OHEHT KeJlajl MOCTYIUICHUE TaKoro TeiaedOHHOro 3BOHKA.

Cornacao nucbMeHHbIM nosicHeHusIM OO0 «J{oOpbIHS KIMHUKY, Teae(OHHBIHI
3BOHOK Ha HOMep <..> ObUI OCYIIECTBICH OMIMOOYHO, BBUIY PYUYHOTO
dbopmupoBaHus 6a3bl JAHHBIX O KIIMEHTAX, B KOTOPOMW MPOU30IILIa oreyaTka B HoMepe
tenedona.

CnenoBatenbHO, JT0KA3aTeILCTB HAIMYWS COTachs abOHEHTa Ha TIOMydYeHUE
pexinambl OOO «JloOpbIHS KIMHUK» HE MpPENCTaBICHO, a yMoIyaHHe a0OHEHTa
(HempencTaBlIeHUE OINEparopy CBEACHHM O COIIACHMM Ha MOJYyYEHHE PEKJIambl) HE
MOJKET OBITh PACLIEHEHO KaK COINIACHE Ha €€ MOJIyYEeHHE.

Hcxons u3 BBIIIEU3JIOKEHHOTO, B paccMarpuBaeMoM ciyJae
PEKIAMOPACTIPOCTPAHUTENIb HE HMEN MPEABApPUTENIbHOrO corjacusi abOHEHTa Ha
MOJIy4€HHE PEKJIaMbl TOCPEJCTBOM UCIIONB30BaHUS TEIE(HOHHOTO CBSI3H.

B cootBercTBUUM ¢ "acThio 2 crathu 18 3akoHa O pekiiamMe He JOIMyCKaeTcs
UCIIOJIb30BAHME  CETEeW  DIEKTPOCBA3M  [UIsl  PACHpOCTPAHEHUS] PEKJIaMbl €
MPUMEHEHUEM CPEJICTB BbIOOpa U (1in) Habopa aOOHEHTCKOTro HoMepa 0e3 ydJacTus
YeJioBeKa (aBTOMATUYECKOTO JI03BAHUBAHUS, aBTOMATHYECKONU PACCHLIKH).

Ilon 3ampetr, ycTaHOBIEHHBIH B yacTh 2 crtathu 18 3akoHa O pekiame,
MOTMAJal0T Kak Cjiydad, Korma BbIOOp aboHeHTa (aOOHEHTCKOTO HOMeEpa)
OCYILIECTBJISICTCSI HE YEJIOBEKOM, a TEXHUYECKHUM YCTPOMCTBOM, NIPOTrpaMMOM,



KOMITBIOTEPOM, MAIIMHOW, TaK M clydad, Korjga Ha0op Takoro HomMepa
OCYIIECTBIISIETCS aBTOMATUYECKH, O€3 yd4acTusi YeloBeKa (Jaxke ecid BBIOOP
a0OHEHTOB OBLIT MPOU3BENICH YETIOBEKOM ).

B npanHoM crnyyae korma aOOHEHT OTBeYasJl Ha BXOSIIMM BBI3OB, €MY
TPAHCIMPOBAJIACh 3allMCh TOJI0CA, COAEPKAIIAST TEKCT PEKIIAMHOTO COOOITICHUSI.

N3 npencraenennoit B MockoBckoe YDAC Poccun nndopmaruu ciemayert, yto
paccMaTpuBaeMblii 3BOHOK COBEPILIECH C TIOMOIIBI0 aBTOMAaTHYECKOro Habopa HoMepa
W JAIBHEHWIIET0 O3ByYMBAHUS PEKJIAMHOTO  COOOINCHUS, TMPEABAPUTEIHHO
3alMCAaHHOTO JINOO CO3/IaHHOTO C TMOMOMIBI0 KOMIBIOTEPHBIX MPOTpPaMM, a PaBHO
3BOHOK C COOOLIEHUEM PEKIAMHOI0 XapaKTepa COBEPIIEH 0€3 y4acTHs 4eJIOBEKa.

CormmacHo mnyHkTy 4 crarbm 3 3akoHa O pEKIIaMe€ peKiaMa, He
COOTBETCTBYIOIIasl TpeOOBaHMSIM 3aKOHOAaTeNbcTBa Poccuiickort  Depeparum,
ABIICTCS] HEHAAJIKAIIICH.

Taxum 06pa3oM, pacpocTpaHeHre Ha TeleOHHBIN HOMEp <...> MOCPEACTBOM
Tene(OHHOTO 3BOHKA PEKJIAMbI CIEAYIOIIETO COACPKAHUA: «...0UACHOCMUKU 20p00d
Mocxewl npuenawaem scumenei 6e3 oniamsl nPOUMU 00C1e008aHUE 8eH U apmepPull
HUJICHUX KOHeYHOCmel, cocy008 uieu, CyCmago8 U NO360HOYHUKA, KOHCYTbmMAayus
npoghunvrozo epaua. Ilpeonooicenue Oeticmeyem Oas  epadxcoan Poccutickoii
Deoepayuu om 36 0o 64 nem. Eciu 6vl xomume 3anucamovcs uiu y3Hamo
noopoobuee, naxcmume 1100yio yugpyr, nocrynusiieit 09.06.2020 B 09:54 ¢ Homepa
+7-495-730-47-94, ¢ Hapymenuem uacted 1, 2 crarbu 18 3akoHa O pekiiame,
SIBIIICTCSI HCHAIJICKAIITAM.

B cooTrBercTBHM ¢ yacThiO 7 cTarbu 38 3aKOHA O PEKJIaME OTBETCTBEHHOCTH 3a
HapyuieHue TpeOOBaHUM, YCTAHOBIICHHBIX cTarbeil 18 3akoHa O pekiame, HECeT
PEKIIaMOPACTIPOCTPAHUTEND.

B cuny nmynkra 7 crarbu 3 3akoHa O pekjamMe peKIaMOopacinpoCTpaHUTEIEM
SBIIICTCS JIMIIO, OCYIIECTBIISIIOIIEE PACTIPOCTPAHEHUE PEKIIAMBI JTFOOBIM CIIOCOOOM, B
0001 opMe U C UCTIOTB30BAHUEM JIIOOBIX CPENICTB.

Takum oOpazom, PEKIIAMOPACIPOCTPAHUTEIIEM ABIIAETCS JULO,
OCYHIECTBIISIIOIIEE (PaKTHUECKOE JI0BEICHNE O0bEKTa PEKIAMUPOBAHMS IO CBEICHMUS
noTpeoduTeneil.

B cooTBeTCTBMM € JaHHBIMH peecTpa POCCHWCKOW CHUCTEMBI IUIaHA H
HyMmepauuu tenedoHHbI Homep +7-495-730-47-94 3akpemien 3a OO0 «Koctkom».

CormnacHo mnpencrasieHHblM OOO «KoCTkOM» ITOKyMEHTaM W CBEACHUSM,
teneonHslii HOMep +7-495-730-47-94 Beigenen aboHeHTy — OOO «/loOpbIHS
kiHUK» (panee — OO0 «MJL I'PYIII»).

Ha ocnoBanuum wuznoxeHHoro OOO  «JloOpbIiHS  KIUHUK»  SBISETCS
PEKIIAMOPACTIPOCTPAHUTENIEM PEKIIAMBbI CIIEAYIOIIETO CONEPKAHUS: «...0UACHOCMUKU
eopooa Mockewl npuenawaem scumenel 6e3 oniamsl npoumu 06c1e008anue 6eH u
apmepuii HUMNCHUX KOHeYHOocmell, CcoCcy008 uieu, Cycmasos U NO360HOUHUKA,
Koucynoemayusi npoguivno2o epaua. llpednoowcenue Oeticmgyem 0aa epaxcoam
Poccuitickoti @edepayuu om 36 0o 64 nem. Eciu vt xomume 3anucamocsi uiu
V3Hamb noopoobHee, Haxcmume 100y yugpyy, noctymusiiei 09.06.2020 B 09:54 ¢



HoMepa +7-495-730-47-94.

OOBEKTUBHBIX JI0BOJIOB, CBUIETENHCTBYIONINX O HEBO3MOXKHOCTU COOITIOECHUS
TpeboBaHuii vactedt 1, 2 crarbm 18 3akoHa O pekjaMe, B TOM YHCJIE B 4YacTH
HEpaCIpOCTPAaHEHUs] PEKJIaMbl, HE3aKOHHOM 10 crnocoly pacrnpocTpaHeHUs
norpedutento, OO0 «J{oOpbIHS KIMHUK» HE MPEICTABICHO.

Takum o6pazom, Komuccumeit MockoBckoro Y®AC Poccum B JaeHCTBHSAX
OO0O «/100pbIHA KIMHUK» YCTAHOBJIEHO HapylieHue yacten 1, 2 crarbu 18 3akoHa o
pekJiaMe, BbIpa3uBILIEECs B paCIpPOCTPAaHEHUH NTOCPEICTBOM TeNe(POHHOTO 3BOHKA Ha
Tene(OHHBII HOMEp <...> pEKJaMbl CIEAYIOLIEro COACPKAHUS: «...0UdCHOCMUKU
2opooa Mockewl npuenawiaem sxcumenel 6e3 oniamsl npoumu 0o6ci1edo8anue 6eH u
apmepuii HUMCHUX KOHeYHOcmel, CcoCcy008 uieu, Cycmasos U NO360HOUHUKA,
KOHCcynomayusi npo@uivHoco epaua. Ilpednoocenue Oeticmeyem O0ns 2paxcoau
Poccuiickoti @edepayuu om 36 0o 64 nem. Eciu evl xomume 3anucamvcs uiu
V3Hamb noopoobHee, Haxcmume 106y0 yugpyy», noctynusiei 09.06.2020 B 09:54 ¢
HoMmepa +7-495-730-47-94, 06e3 mnpeaBapUTENbHOTO coracusi a0OHEHTa Ha
MOJIy4eHHE peKJIaMbl C TPUMEHEHHWEM CpeAcTB BbiOOpa U (wiu) Habopa
a0OHEHTCKOTO HOMepa Oe3 yuacTusi 4elloBeKa (aBTOMAaTHYECKOTO 03BaHHUBAHWS,
aBTOMATUYECKOUW PACCHIIKH).

CornacHo nyHkTy 44 IIpaBui paccMOTpEeHHsI aHTUMOHOIIOJIBHBIM OPTraHOM JIE,
BO30YXJEHHBIX 10 MpU3HAKaM HapyLIEHUs 3aKOHOJaTenbCcTBa Poccuiickoin
®denepauuu 0 pekjame, NpU yCTAaHOBJIECHUU (haKTa HAPYIICHHs 3aKOHOAATEIbCTBA
Poccuiickon denepanuu 0 pekiaMe aHTUMOHOIIOIBHBIN OpraH B LEJIAX PEKPaIeHUA
JManibHEHIIero HapylleHus BbIIAET JUIy (Iumnam), o0si3aHHOMY (0OS3aHHBIM)
YCTPAHUTHh  BBISBJIEHHOE T[paBOHApYLIEHUE, TMpEANHCcaHue O MPEeKpalleHUun
HapylICHUs 3aKkoHoAaTebcTBa Poccuiickon denepannu 0 peKiaMme.

AHTHMOHOTIONBHBIN OpraH 00s3aH MPEANPUHATH BCE 3aBUCAIIME OT HETO
JEUCTBUS, HAIPaBJICHHBIE Ha T[PECEUYCHHE JAIbHEHIIEro pacrnpoCTpPaHEHUS
HEHaJJIexamen pekiaMmbl (ITyCKaili M B HE3HAUUTEIbHO HM3MEHEHHOM BHJE, HO
cofiepKalleid TOT K€ TUIOBOW OOBEKT pEeKJIaMUpPOBaHUS), B LEISIX OOecreueHUs
peanu3anuy MpaBa MOTPeOUTENeH Ha TMOodydeHHue JOOPOCOBECTHOW W JTIOCTOBEPHOU
peKJIaMBbl, TPEAYNPEXKICHNUS HapyIEHUs 3aKoHoaarenbeTBa Pocculickonn denepanun
0 pekyiame, 4To 000CHOBaHO cTaThsiMu 1, 33, 36 3akoHa 0 pekIame.

Takxe, B €10 HE NPEICTAaBICHO JIOKYMEHTAJIbHBIX JIOKA3aTeJIbCTB
HEBO3MO)XHOCTH MPOJIOJKEHUSI PACIPOCTPAHEHUSI PACCMATPUBAEMOM pPEKJIaMbl, a
pPaBHO MOATBEPKIEHHON MH(MOPMALIMK O TTPEKPAICHUH AEUCTBUS JTMOO pACTOPKEHUU
JIOTOBOPOB, TI'Pa’kJIaHCKO-TIPABOBBIX OTHONIEHUM WM WHBIX BHYTPEHHUX AaKTOB, Ha
OCHOBAaHHUH KOTOPBIX paccMaTpuBaeMasl pekiama pa3Meanach.

[Ipennucannie camo mo ceOe HAMpaBICHO Ha YCTpPaHEHUE HapyIICHUH,
BBISIBIICHHBIX TMPH PACCMOTPEHUU KOHKPETHOTO JieJla, HE SBISIETCA MEPOM
OTBETCTBEHHOCTH CTOPOHBI, MUCXOIUT U3 BBIOPAHHOTO YIMOJHOMOYEHHBIM OPTaHOM
crocoba 3alIUThl OOIIECTBEHHBIX OTHOUICHHWM, HCXOAS U3 MOJIOKEHUH 3akoHa O
peKiiaMe, a TakK€ 3aKOHHBIX IIpaB MOTpeOuTENeH, KOHKYPEHTOB M HUHBIX
3aMHTEPECOBAHHBIX JIULI.
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Ha ocHoBanun wu3noxkenHoro Komuccuss MockoBckoro Y®AC Poccun
npuxoguT K BbBOAy o0 HeoOoxoaumocTu Bbigauun OO0 «JloOpbIHS KIMHUK»
NpEeNNUCaHusi O TMpeKpameHuu (HEJOMYUIEHUH  JallbHEWIEero) HapylleHus
3akoHoOnaresnbcTBa Poccuiickon @Penepaunu O pekilaMe, a UMEHHO pa3MEILCHUS
(pacnpocTpaHeHus) peKiiaMbl, HAPYIIAIOIIEH MOJIOKEHUSI 3aKOHA O PEKIIAME.

Hcxons w3 TONOXKEHHWM  BBINICYKAa3aHHBIX JOTOBOPOB, YUHTBIBas BCE
oOcrosiTenbcTBa JaHHOTO Nena, Komuccuss MockoBckoro YOAC Poccnn mpuxoauT K
BBIBOAY 0 HeoOxoauMocTu Bbigaun npeanucanus OO0 «KocTtkom» 0 NMpUHITHU Mep
no npeaoTBpamieHuo ucnoiab3oBaHud OO0 «loOpblHA KIMHUK» TENePOHHOTO
HoMmepa +7-495-730-47-94 B uensix pacnpocTpaHEHUs pekiamMbl Ha TenaedOHHBIN
HOMEp <...>.

Brimaua npeanucanus OOO «KocTkoM» HampaplieHa Ha JIONOJIHUTENIBHYIO
3amuTy aboHeHTa TeneOoHHOTO HoMepa <...> OT HEXeJIaTeIbHON peKJIambl,
noctynawiieit o OO0 «J{oOpbIHS KIMHUK.

PykoBonctBysick myHKTOM 2 yactu 1 ctateu 33, yacteio 1 crarbu 36 3akoHa O
peKiamMe W B COOTBETCTBMM ¢ IyHKTamMu 37-42 [IlpaBun paccMoTpeHus
AHTUMOHOIIOJIbHBIM OPTaHOM JIeJI, BO30OYXKJIEHHBIX IO TMPU3HAKAM HapYIIECHUS
3akoHoparesbcTBa Poccuiickon ®denepanun o pexiiame, Komuccus MOCKOBCKOTo
Y®AC Poccuu

PEHINIJIA:

1. Ipusnare OOO «loOpbIHS KIMHHUKY» HapyIIMBIIMM 4Yactu 1, 2 ctarbu 18
3aKkoHa O pekjiaMe NpH PacHpOCTPAHEHUU IMOCPEACTBOM TEJNE(POHHOIO 3BOHKA Ha
TeneOHHBIM HOMEp <...> peKJiaMbl CIEAYIOIIEr0 COACPKAHUS: «...OUACHOCMUKU
eopooa Mockebl npuenawiaem xcumenei 6e3 oniamsl Npoumu 0ocredo8anue 8eH u
apmepuii HUMNCHUX KOHEYHOCMel, COoCy008 uleu, Cycmagos U HNO360HOUHUKA,
KoHcynomayusi npoghuivhoz2o epauda. Ilpeonoowcenue oelicmeyem ONsl epadcoau
Poccuiickoii @edepayuu om 36 0o 64 nem. Eciu 6vl xomume 3anucamvcs uiu
V3Hamov noopoduee, Haxcmume noo6yio yugpyy, nocrynusmei 09.06.2020 B 09:54 ¢
HOMepa +7-495-730-47-94, Oe3 mnpeaBapUTEIBLHOTO coriacusi aboOHEHTa Ha ee
NoJy4YeHue, ¢ MPUMEHEHUEM CpPEeACTB BbIOOpa U (1in) Habopa aODOHEHTCKOTO HOMepa
0e3 ydacTHs 4eJoBeKa (aBTOMAaTMYECKOro JO3BaHMBAHMS, AaBTOMATHYECKOU
PACCBUIKN).

2. Boeimatb OOO «/loOpbIHS KIMHUK» MpEeANHCcCaHuEe O MpeKpaluieHuu
HapyleHus 3aKoHomarenbeTBa Poccuiickonn denepanum o pekiname.

3. Beimatb OOO «Koctkom» mnpeanucanue O TPUHITUU MEp IO
npenoTBpaienuto ucnosb3oBanus OO0 «/{oOpbiHS KIMHUK» Tene(OHHOro HoMepa
+7-495-730-47-94 B niens1x pacnpocTpaHEHUs] HEeHaJIeXKaIel peKIaMbl.

Pemenue moxer OBITH OOXKAJIOBAaHO B apOUTPaKHBIM Cyld B TOPSJIKE,
MPEIyCMOTPEHHOM cTarbeit 198  ApOuUTpa)kHOTO MPOIECCYyaIbHOTO — KOZEKCa
Poccuiickont denepanuu.



IIpencenarens Komuccun

Yiennl Komuccun
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