PEIHHIEHUE
no neiry Ne 077/05/18-10528/2021

I. MockBa
Pe3omoTuBHas yacTh omamieHa «21» centsops 2021 ropaa.

Komuccus VYmpaiaenus DenepalbHOM aHTUMOHOIOJBHOM CIYKOBI IO
. MockBE MO PacCMOTPEHUIO €] IO NPU3HAKAM HapyLIECHUsS 3aKOHOJATEIbCTBA
Poccuiickoit ®eneparuun o pekname (ganee — Komuccus MockoBckoro YOAC
Poccun, Komuccus) B cocrage:

npencenarens Komucceun: <...>a,

yneHoB Komuccum: <...>oi, <...>0i,

paccmotpeB geno Ne 077/05/18-10528/2021, B030y>KJI€HHOE€ B OTHOIICHUU
00O «baymur» (MHH: 1660356894) no ¢akty pacnpocTpaHeHus Ha Tene(pOHHBIN
HOMeEp <...> peKJaMbl IOCPEICTBOM TeJIe()OHHOTO 3BOHKA CIEIYIOLIEr0 CONEPKAHUS:
«Yeaoicaemviii abonenm, cecoous cneyuanvHo 011 Bac Oeticmgyem yHuKaibHoe
npeolodceue no 0QOPMIEHUI0 Kapmbl PACCPOUKU. MO 803MONCHOCMb ONIAYUBAMNb
mosapvl 8 paccpouky Ha cymmy 0o 350 moeic pyb 6e3 20008020 0OCIYHCUBAHUAL.
Xomume y3Hamv noopobnee u 3akazamev Kapmy, Haxcmume 1...», TOCTYNUBIIEH
28.04.2021 B 12:15 ¢ nomepa +7(960)896-35-46, ¢ mpu3HakamMu HapyIIeHUsS 4acTu 1,
2 crateu 18 3akona ot 13.03.2006 Ne 38-®3 «O pekmname» (manee — 3akoH O
peKJiamMe),  BBIPA3UBIIErOCS B  PACHpPOCTPAHEHHH  PEKJIaMbl  MOCPEACTBOM
WCIIOJIb30BaHMs TeNe(OHHOU CBs3U 0€3 MpPEIBapUTEIHHOTO cOoryiacusi a0OHEHTa Ha
MOJIy4YEHHUE peKJIaMbl, C TPUMEHEHHEM CpeACTB BbhIOOpa u (uiau) Habopa
aOOHEHTCKOr0 HoMepa 0e3 yuacTus 4eaoBeKka (aBTOMATUYECKOTO J03BAaHUBAHUA,
aBTOMAaTHU4ECKOW PACCBHUIKH),

B orcyrcTBHE OO0 «baymut», ITAO «BemmnenKomy,

YCTAHOBUIJIA:

Hemno Ne 077/05/18-10528/2021 Bo30yxkneHo B otHommeHun OO0 «baymu
HAa OCHOBAaHMM 3asBICHHUS (PUIMYECKOTO JUIIAa M MaTepuasoB 1o  Gakry
pacnpocTpaHeHUs TOCPEICTBOM Tele(OHHOTO 3BOHKA HA TenedOHHBI HOMEp <...>
peKiIaMbl CIEIYIOIIETO CONEPXKaHUA: « Yeaowcaemvblii abonenm, ce200Hs CneyuanrbHO
011 Bac oeticmeyem ynukanvnoe npeonodcenue no ogopmieHur0 Kapmsl paccpouKu.
Omo 803MONCHOCIb ONJAYUBATb MOBAPLI 8 PACCPOYKY HA cymMm)y 00 350 muvic pyo
b6e3 20006020 oOcayxcusanus. Xomume Y3HaAmMb NOOpoOHee U 3aKA3amb Kapmy),
Hadicmume |1...», noctynusiieit 28.04.2021 B 12:15 ¢ Homepa +7(960)896-35-46.

He ycraHoBMB OCHOBaHWM [JI1 OTIOKCHHS WA TPHOCTAHOBICHUS
pPacCMOTpEHHUs JIeNia, OIICHWB B COBOKYIHOCTH W B3aMMOCBSI3HM IPEICTABIICHHBIE
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J0Ka3areyibCcTBa, MPUMEHUB HOpPMBI 3akoHoaarenbcTBa Poccuiickoir denepaunu o
pekname, Komuccusi MockoBckoro Y®AC Poccur NpUXOIUT K - CHEAYIOIIAM
BBIBO/IAM.

00O «bayMur» gBISIETCA IOPUANIECKUM JTUIOM, ICUCTBYIOIIUM Ha OCHOBAaHUU
YcraBa, BKIOYEHO B ENWHBIN TOCYHAapCTBEHHBIM PEECTP HOPUIANYECKUX JIHI]
25.01.2021 3a OCHOBHBIM TOCYIAPCTBEHHBIM PETUCTPALMOHHBIM  HOMEPOM
1211600003780, MTHH/KTIIT 1660356894/166001001.

CornacHo MarepuanaMm Jejia CHOpHas pekiamMa Ha Homep TenedoHa <...>
noctynuia 28.04.2021 B 12:15 ¢ tenedonnoro Homepa +7(960)896-35-46.

[Ipu sTOM, M3 MaTepuaIoB Jeia CIeayeT, YTO MOTYyUCHHUIO TeIe(OHHOTO 3BOHKA
B TOT XK€ JIeHb MpeaIIecTBOBaI TelePOHHBIM 3BOHOK ¢ Homepa +7(960)896-35-46,
KOTOPBIN HE ObLT 3a)UKCUPOBAH B JICTATM3UPOBAHHOM BBIMUCKE ONIepaTopa CBS3U.

[Toctymnienne  yka3aHHOM pekiiaMbl Ha  TenedoOHHBIM Homep  <..>
MOJTBEPKAACTCS  ay[JUO3alUChI0 TeIe()OHHOTO pa3roBopa, CoOAEpXKalled TEKCT
paccMaTpruBaeMOro 3BOHKA, a TAKXKE JIETAJIU3UPOBAHHON BBIIMCKOM, IPEICTABICHHOU
3asIBUTEJIEM M OIIEPATOPOM CBSI3U.

CornacHo myHkTy | crateu 3 3akoHa O pekilaMe pEKJIaMOW SIBISETCS
uHbopManus, pacupocTpaHEeHHas JOObBIM CcrocoboM, B 000l ¢opmMe u C
MCIIOIb30BAHUEM JIOOBIX CPEICTB, apPECOBAHHAS HEOMPEACICHHOMY KPYTy JIHI[ U
HalpaBJiCHHAsT Ha TMPUBJICYCHUE BHUMAHUA K OOBEKTY peKJIaMUpOBaHUA,
(dhopMupoBaHue WU NOJIEPKaHUE UHTEpEca K HEMY U €T0 MPOJABUKEHUE Ha PhIHKE.

CornacHo MyHKTY 2 cTaThu 3 3akoHa O pekjiaMe OObEKTOM pEeKJIaMUPOBAHUS
SBJISIETCSL TOBAp, CPENICTBA MHIUBUAYATU3AIMN IOPUINYECKOTO JIMIa U (WJIK) TOBapa,
M3TOTOBUTENh WM MPOJAABEIl TOBapa, pe3yIbTaThl HHTEIJICKTyalIbHON JAEATEILHOCTH
b0 MeponpusTHe (B TOM 4YHCIIE CIIOPTUBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC,
decTuBalib, OCHOBAHHBIE HA PHUCKE WIPHI, Mapu), HA TMPUBICUYCHHE BHUMAHUA K
KOTOPBIM HalpaBj€Ha peKiama.

CornacHo nyHKTy 3 cTtathu 3 3akoHa O peKjiame IMOJ TOBapOM MOHUMAETCs
MPOAYKT NEATeTbHOCTH (B TOM dHcie paboTa, yciyra), NpeaHa3HAYeHHBIA IS
MPOJIaYKH, 0OMEHA MJIM MHOTO BBEJICHHS B 00OPOT.

Hcxons u3 Tekcta TenedOHHOTO 3BOHKA, B KOTOPOM COIEPIKUTCS TIPEITIOKEHUE
BOCIIOJIB30BAaThCsl OAHKOBCKUMU yciyramu, KoMuccusi MPUXOAUT K BBIBOAY, YTO
criopHasi UH(pOpPMAIIUsl HAMpaBJICHA Ha MPUBJICUCHUE BHUMAaHUS MOTECHIIMATLHOTO
MOTPEOUTENSI K 00BbEKTY pEeKIIaMUPOBAHUS.

B cootBerctBUM co cTatheit 2 @eaepanbHoro 3akoHa ot 07.07.2003 Ne 126-D3
«O cBsi3u» aOOHEHT — TOJB30BaTEIb YCIyraMy CBS3U, C KOTOPBIM 3aKJIIOYEH
J0TOBOp 00 OKa3aHWM TaKUX YCIYT MPHU BBIACICHUU IS ITHX LieJell aOOHEHTCKOTro
HOMEpa WIM YHUKAJIBHOTO KOAAa WIEHTU(MUKAIMK; 3JIEKTPOCBS3b — JIIOOBIE
U3IIy4eHHe, TMepefada WM IPUEM 3HAKOB, CUTHAJIOB, TOJOCOBOM HMHQOpMAIIUH,
MUCBMEHHOTO TEKCTa, M300paKeHH, 3BYKOB WJIM COOOIIEHUHN JIF0O0TO pojaa Io
paguocucTeMe, NPOBOAHOM, ONTUYECKON U IPYTUM 3JIEKTPOMArHUTHBIM CUCTEMaM.

Nudopmarus, mepemaBaemas — MOCPEICTBOM  HCIOJB30BAaHUS  CETEU
AIIEKTPOCBA3U, SIBIAECTCS WHIWBUAYAIM3UPOBAHHON MO CHOCOOY pacipoCTpaHEHUs,



TaK KakK HaIlpaBJIsIeTCs! ONPEACICHHBIM A0OHEHTaM.

B cuny cnenuduku cnoco0a pacpoCTpaHeHHUs 10 CETSAM dJIEKTPOCBSI3H, TaKas
WHJMBUyalln3allusi, a MMEHHO HampaBlieHUE PEeKJIaMbl HA KOHKPETHBIA HOMEp JUIIA,
npeanonaraercs aucno3unuend yactu 1 crateu 18 3akoHa 0 pexiiaMe U He SIBISETCS
0OCTOSITEILCTBOM, HUCKITIOYAIOIINM PEKJIAMHBIN XapakTep Teae(OHHOrO 3BOHKA.

Kpome Toro, nox HeonpeaeaeHHbIM KPYroM JIUL IPUMEHUTEIBHO K 3aKOHY O
peKiIaMe ciefAyeT MOHUMATh TeX JIMII, KOTOPbIe He MOTYT OBITh 3apaHee OIpe/eICHbI
B KaueCTBE MoJIyyaresiel pekiaMmHoN nH(OpMaIui.

[Ipu 3TOM, HcX0As U3 OyKBAJIBHOTO TOJKOBAHMS YIOMSIHYTOM HOPMBI MpaBa,
CeyeT, YTO KBAIM(DUIMPYIOUUM NpPHU3HAKOM HH(OpMAIMK KaKk peKIaMHOU
ABJIIETCSI UMEHHO €€ aJpEeCOBAHHOCTb HEONPENEJIEHHOMY KpYyTy JHI, HO HE (akT
HEIMOCPEICTBEHHOIO JOBE/ICHUS Ha3BaHHOW MH(pOpMaIIUU JI0 €€ MoiyJaresei.

B oTOif cBSI3M TmpH  pa3pelieHUH BOMPOCAa OTHOCHUTEIBbHO PEKJIAMHOIO
XapakTepa TOM WM WHOM HMHQOpPMAIMU HEOOXOAMMO HCXOIUTh, B TOM YHUCIE, U3
Hajauuusi MO0 OTCYTCTBUSI B TEKCTE€ TakoW WHQpOpMAIMM YKa3aHUs Ha ee
KOHKPETHOTO IOJIy4aTesis.

OTcyTcTBUE B TeKCTe HH(POpPMAIMM KaKOro-IuM00 YyKa3aHHMs Ha CpEeACTBa
VHAMBHUIyaJIN3alUY, TO3BOJIAIOMINE UACHTH(PHUIIMPOBATh €€ MOTydareisi, MO3BOIsIET
TOBOPUTH O TOM, YTO Ha3BaHHAas MHQpOpMAIHs apecoBaHa HEONPEACICHHOMY KpPyTy
JIUL, BHE 3aBUCUMOCTH OT TOr0, KAKMM KOJIMYECTBOM JIMI OHA OblLiIa MOJIy4YeHa.

[Ipy »TOM B cCiydyae HamNpaBie€HUS MOCPEICTBOM TeIe()OHHOTO 3BOHKA
uH(poOpMalMK, CoOIAepXKallled CBEACHUS O TOBapax, YCIyrax, MEpONpUITHIX
KOHKPETHOIO JIMIA WJIM O caMOM Jinle (CBeAeHHS 00 OOBbeKTe peKIaMUpPOBAHUS),
Takast “HGOPMaLIUSI MOXKET MPU3HABATHCS PEKIAMOM, €CIM OHAa HOCUT 00O0OIIEHHBIN
Xapakrtep, cnocoOHa popMUPOBATh UHTEPEC K JAHHOMY OOBEKTY pEKJIaMUPOBAHUS HE
TOJILKO HETOCPEACTBEHHO Y JIMIIa, KOTOPOMY IMOCTYMHIIA Takas UH(popMaIus, HO U Y
MHOro Juna. Takue CBEAEHHMS HE HOCAT IEPCOHAIM3UPOBAHHOIO XapakTepa,
HECMOTpsT Ha JMYHOE oOpalleHue (yIOMHHAaHUE HMEHHM M OTuecTBa aOOHEHTa),
IIPECTABISIIOT HHTEPEC ISl HEONIPEAEIEHHOTO KPYTa JIMIL U SBIISFOTCS PEKIAMOM.

B pacnpocTpaHeHHO# pekilaMe OTCYTCTBYIOT IIEPCOHANIbHBIE JIAHHbIE JIMLA, HA
BOCIPUATHE KOTOPOTO HalpaBieHa pacipocTpaHeHHas nHpopmanus. TekcT pekaambl
HE COJIEPKUT B ce0e yKa3aHHs Ha KOHKPETHOI'O aJpecara, B CBA3M C YEM peKJIaMa He
MMEET OrPaHUYECHHI MO PaCIPOCTPAHEHUIO UCXOAS U3 €€ COAEPIKAHMUS.

Pestomupyst usnoxkenHoe, Kommccus ycTaHoBWIIa, YTO paccMaTpuBaemas
peKiaMa He SIBJISIETCSl IEPCOHANIbHBIM MPEAJIOKEHUEM 3asBUTENI0, a HalpapieHa Ha
MPUBJICYEHUE BHUMAHUS K OOBEKTY PEKIIaMUPOBAHUSI.

Jannas undopmaiiis HarpapiieHa Ha MIPUBJICYEHNE BHUMAHUS K MEIUIIUHCKUM
yciyram, UMeeT 1elblo (OpMHpOBAaHME M TOJACpKAHWE HMHTEpeca K HUM U HX
IIPOABUKEHUIO.

B wmarepuanel gema He MPEINCTABICHO JIOKA3aTeNbCTB  OCYLIECTBICHUS
PEKJIAMHOTO 3BOHKA HCKJIIOUUTENBHO Ha Tele(OHHBIH HOMEpP OAHOTO (PU3UUECKOTOo
JUIA — 3asIBUTEIA.

Takum 00pa3om, Ha OCHOBAaHMHU BBILIEU3TIOKEHHOTO, Komuccnus ycraHoBuia,
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yTo HWHGpOpPMAlUs, PACIPOCTPAHEHHAs MOCPEICTBOM OCYIIECTBICHHUS Ha HOMeEp
tenedoHa <..> TeNePOHHOIO 3BOHKA, OTBEYACT BCEM MpPHU3HAKAM PEKJIAMBIL:
pacnpocTpaHeHa MOCPEICTBOM TeIe(OHHOTO 3BOHKA; aIpeCOBaHa HEOMPEICTICHHOMY
KpYTYy JIUII;, HallpaBjeHa Ha MPUBJICYCHUE BHUMAHUS K 00BEKTY peKIaMHPOBAHUA.

B cooTtBercTBHM ¢ yacThio 1 crarhu 18 3akoHa 0 pekiiame pacupoCTpaHEHHUE
pEKJIaMbl IO CETSAM 3JIEKTPOCBSI3W, B TOM YHUCJIE IOCPEICTBOM HCIIOJIb30BAHUS
TenePOHHOM, (PaKCUMHIIbHOM, MOABIKHON paguoTeneOHHON CBS3U, JOMYCKAETCs
TOJIbKO MPHU YCJIOBHM IPEABAPUTENILHOIO comiacusd abOHEHTa WIM ajJpecara Ha
nojiyueHue pekiambl. [Ipy 3ToM peknama NpU3HAETCs PaclpOCTPAHEHHOW Oe3
MpeIBAPUTEIHHOTO coracus abOHEHTa WIH ajpecara, eciau
PEKIIAMOPACTIPOCTPAHUTENIb HE JOKAXET, YTO TaKoe corvlacue ObUIO MOJIyYEHO.
PeknamopacnpoctpanuTenb 00si3aH HEMEJIEHHO MPEKPATUTh pPACIpOCTpaHEHUE
pEKJIaMBbl B aJipec JUIa, OOpaTUBILIETOCsS K HEMY C TaKUM TPeOOBaHUEM.

HeobxonuMo uMeTh B BUIY, YTO B JIaHHOM cllydae MoJi aOOHEHTOM WU
aZpecaToM HAJUIEKUT IMOHUMATh JHUIO, HA Y€l agpec 3JEKTPOHHOM MOYTHI WIIU
Tene(OH NOCTYIHIIO COOTBETCTBYIOIIEE PEKIAMHOE COOOIIEHNUE.

OnHako 3aKoH O peKjaMe He OmpeneNseT MOpsAoK U (opMy MOIydeHHUs
MPEeNBAPUTEIHLHOTO coracus abOHEHTa Ha TMOJYYCHHE PEKJIaMbl TIO0 CETSIM
AIIEKTPOCBS3H.

CornacHo npaBoBoil mo3uuuu Beicimiero ApOutpaxHoro Cynma Poccuiickoi
Oenepannu, H3I0KEHHOM B mnyHKTe 15 mnocraHoBineHus Ilmenyma Beiciero
Apoutpaxuoro Cyna Poccutickoit @eneparuu ot 08.10.2012 Ne 58 «O HEKOTOpPHIX
BOIIPOCax MPaKTUKKU MPUMEHEHUs apOuTpakHbIMU cygamu denepanbHoro 3akoHa «O
pekiame», comiacue a0OHEeHTa MOXET ObITh BbIpAXEHO B JI000W (Qopme,
JOCTaTOYHOM Il €r0 WACHTHU(UKAUUU W TOATBEPKICHUS BOJCU3BSBICHUS Ha
MOJIyYEHHE PEKJIaMbl OT KOHKPETHOTO peKjIaMopacrnpocTpaHutens. Bmecte ¢ Tem,
corjlacieé Ha TMOJy4eHHE OT KOHKPETHOro JiMia WHQOpMAIUU CIPaABOYHOTO
XapakTepa, HalpuMep, O MPOTHO3€ MOTO/bI, Kypcax oOMeHa BaJIOT, HE MOXKET OBITh
MCTOJIKOBAHO KAaK COMIACHE HA MOJyYEHHUE OT 3TOTO JINLA PEKIIAMBI.

BykBanbHOE TOJKOBAaHHUE YKA3aHHBIX MOJIOXKEHUI MO3BOJISIET CIEIaTh BBIBOM O
TOM, YTO COIJIaCcHe€ aJpecara JOHKHO ObITh MOJyYEHO Ha paclpOCTPAHEHHE NMEHHO
peKiaMbl, a O00S3aHHOCTbH JIOKa3bIBATh HAJIMYME TAKOIO COIIaCUsl BO3JIOKEHA Ha
PEKIIaMOPACTIPOCTPAHUTEIS.

CornmacHO TOCTYNUBIIEMY 3asBJICHUIO (U3UYECKOrO JIMLA, BIaJeIbla
TeneoHHOro Homepa <...>, corvilacue Ha MOoJIy4YeHUe peKiIamMbl OH HE J1aBall.

Komuccust cunTaeT HEOOXOAMMBIM OTMETHTb, YTO B KOHTEKCTE HWMEHHO
TeneOHHBIX 3BOHKOB cTarhel 18 3akoHa 0 pekyiaMe OYEBUIHO pa3rpaHUuUCHBI J1Ba
crioco0a MoJy4eHHsl peKJiaMbl a0OHEHTOM T10 CETSIM AIIEKTPOCBSI3H.

[lepBoiii cioco0 mcxomut u3 yactet 1 u 2 crateu 18 3akoHa O pekiiame H
MPEANOJIAraeT, YTO PEeKIaMOPACIPOCTPAHUTENL CaM UHUIMUPYET B3aUMOJICUCTBUE C
a0OHEHTOM WM aJpecaTroM, MPU ATOM TakKas WHUIMAIMS pa3pelieHa JHIIb eCIu
NOTpeOUTENh 3apaHee BBIPA3WJl JKEIAHHWE IMOJydaTh pPEKjIaMy OT KOHKPETHOTO
PEKIIAMOPACTIPOCTPAHUTEIISL.



Bropoii cioco0 perynupyetcs gactsamu 3 u 4 crarbu 18 3akoHa O pekiame,
OpU  KOTOpPHIX a0OHEHT caM OCYIIECTBIs€T JEHCTBUSA, HaIlpaBiCHHbIE Ha
B3aUMOJICIICTBHE C PEKIAMOPACIIPOCTPAHUTENEM, U B JAHHOM CIIy4ae COIJIacus
abOHEHTa Ha TMOJy4YeHHE PeKJIaMbl HE TPeOyeTcs, a HeOOXOIUMO JIUIIb BHITIOJHUTH
OTIpeZIeNICHHBIE YCIOBUs (TIOCIIe COOOIIEHUS 3alpalimBaeMoOi CIIpaBKH, OSCIJIaTHO U
T. IL.).

Takoe 0co00€ 3aKOHOAATENBHOE PETYIUPOBAHHUE PACIIPOCTPAHEHUS PEKIAMBI
OJHUM U3 CIOCOOOB CBsA3M (TeNe(OHHOE COENMHEHHE), IOCTAHOBKA TAaKOIO
pEeryjJiupoBaHusl B NOpPSIMYI0 3aBHCHMOCTb OT CYObEKTa, HENOCPEACTBEHHO
MHULMUPYIOIIETO B3aMMOJAEUCTBUE (PEKIAMOPACIPOCTPAHUTENb WA a0OHEHT),
CBUJICTEJILCTBYET O BBILICYKAa3aHHOM LIEJIA peryanpoBaHus yacTu 1 crarbu 18 3akoHa
O pekjame — HEIOMYCTUMOCTH COBEPILEHUS CaMOro Telle)OHHOTO 3BOHKA,
MPU3BAHHOTO MIPUBIIEYb BHUMAHUE K OOBEKTY PEKJIaMUPOBAHMSL.

bonee toro, cornacuo nyHkty 2 [IpaBun okazanus ycnyr tenedoHHOH CBs3H,
YTBEPXKJIECHHBIX  MocTtaHoBiieHWeM IlpaBurensctBa  Poccuiickon ~ ®Denepanuun
oT 09.12.2014 Ne 1342, o TenepoHHBIM COSAMHEHUEM TOHUMAETCSI yCTAaHOBIEHHOE
B pe3yJabTaTe BbI30BAa B3aUMOJECHCTBUE MEXKIY CpPEICTBAMHU CBSI3H, MO3BOJISIOIIEE
abOHEHTy W (WJIM) TIOJB30BATENIO yCIyT Tene(OHHOU CBs3M TepenaBaTh U (WIIH)
MPUHUMATH TOJIOCOBYIO U (MJIM) HE TOJIOCOBYIO HH(MOPMAITHUIO.

Hcxons 13 BBIIEU3IIOKEHHOTO CIEAYET, YTO B Cllydae, KOTia B3auMOJIEHCTBHE
WHULMUPYETCA PEKIAMOPACIIPOCTPAHUTENIEM, MOMEHTOM Hayajla pacnpoCTpaHEHUs
MOCPEJICTBOM TeNe(MOHHOTO 3BOHKA PEKJIAMHOM HMH(OpMALUU SIBISIETCS MOMEHT
NOCTYIUIEHUsI TeIe()OHHOrO 3BOHKA Ha Tele(OHHBI HOMep aOOHEHTa, a HE MOMEHT
HEMOCPE/ICTBEHHOIO OINIAllleHUs pekJiaMHOM uHpopmanuu aboneHty. bonee Toro,
pEKIIaMOpPACIPOCTPAHUTEIb U HE CTaBUT ceOe MHOW KOHEYHOW IIeJId KpPOME Kak
chopmupoBaTh HHTEpEC K TOBapy (padote, yciyre).

OOs13aHHOCTH ~ PEKJIAMOPACIIPOCTPAHUTENA  MPEABAPUTEILHO  TMOIYYUTH
comacue aOOHEHTa Ha TOJYYEHHE pEKJIaMbl TNPEIoJiaraeT COBEPIICHHE UM
NENUCTBUN, HAMpaBIECHHBIX HAa TOJy4YeHHWE coriacus aOOHEHTa, N0 HadJaia
pacrpoCTpaHEHHs] peKJIamMbl IO CETAM JJIEKTPOCBSI3U, T. € B CiIydae C
pacmlpoCTpaHEHUEM PEKJIaMbl MOCPEACTBOM TelIe(OHHOTO 3BOHKA /10 MOCTYIUICHUS
Tene(OHHOro 3BOHKA Ha TeJie()OHHBIN HOMEpP a0OHEHTA.

TakuM 00pa3oM, B MOJHOW Mepe peanu3yercs Lellb 3aKOHOAATENs OrpajuTh
a0OHEHTOB OT HEXEJATEIbHBIX 3BOHKOB, OCYIIECTBISEMBIX B PEKIIAMHBIX LIEJAX, B
LEJIOM, a HE TOJBKO OT JAAJIbHEWIIEro MpOCIyHIMBaHUS PEKIaMHON HH(popManuu
MOCJI€ BBIPAXKEHUS OTKA3a.

bonee Toro, pacnpocrpaHeHue pekiiaMHOW MHGOPMAIMKM MOCPEICTBOM CeTei
AIIEKTPOCBSI3U (TenedoHHOTO 3BOHKQ) Mperoiaraet co CTOPOHBI
PEKIIaMOPACTIPOCTPAHUTENST  OTIpe/iesieHne a0OHEHTOB, KOTOPHIM JOJDKEH OBITh
coBepilieH TeeOHHBIN 3BOHOK.

[Ipu »TOoM, ucxoas u3 yactu | crarbm 18 3akoHa O pekilaMe corylacue Ha
MOJTyYCHHE PEKJIaMbl JOJHKHO OBITh TOJYyYE€HO MMEHHO OT a0OHEHTa Telie()OHHOTO
HOMeEpa.
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bonee Toro, xak ObUIO yKa3aHO BbIlIE, corliacue aOOHEHTa JOJKHO OBITh
BBIPAKEHO B (hopMe, JOCTATOYHOW Uil €r0 HUJSCHTU(DUKAIMU M TOATBEPKICHUS
BOJICU3bSIBICHUS Ha MOJTy4YEeHUE pEKIIaMBbI oT KOHKPETHOTO
peKIIaMOPACTIPOCTPAHUTEIS.

Takum o00pa3om, He wuMes JaHHBIX 00 ab0OHEHTe, KOTOPOMY BBIJICIICH
TeneOHHBIN HOMED, JTUI0, OCYIIECTRISIIOIIEE PACIPOCTPAHEHUE PEKIIAMbI, HE UMEIIO
BO3MOXKHOCTHU YJOCTOBEPUTCA B TOM, UTO COOECEIHHKOM B TeIe()OHHOM pa3roBope
ABJIICTCSI UMEHHO Blajenel TeJle(OHHOro HoMepa, a He Kakoe-Tnbo MHOE JIMLO, a
paBHO, YTO A0OHEHT KeJaj MOCTYIUIEHHE TAKOTO TEIE(POHHOIO 3BOHKA.

JlokazarenbCcTB HadW4Msl coriacusi aOOHEHTa Ha TMOJYyYEHHE PEKJIaMbI
HE MPEACTABICHO, a yMOJlYaHuEe a0OHEeHTa (HEeNpeCTaBIEHUE ONEepaTopy CBEIEHUN O
COIIaCHMU HA TOJYyYEHHE pEeKJIaMbl) HE MOXKET OBbITh PaclEHEHO KakK Corllacue Ha ee
MOJTy4YeHHUE.

Ucxons u3 BBIIIEU3JIOKEHHOTO, B paccMarpuBaeMoM ciyJae
peKIIaMOpacIpPOCTPAHUTENh HE HMMEN MPEIBAPUTENBHOIO corjlacus aboHEHTa Ha
MOJTy4E€HHE PEKIIaMbI TIOCPEJICTBOM HUCTIONB30BaHUS TEIe(HOHHOTO CBSI3H.

B cootBercTBUM C yacThio 2 cTarbu 18 3akoHa O pekjiaMe He JOMyCKaeTCs
WCIIOJIb30BAHUE CETEH  DIEKTPOCBA3M JUISl  PACHPOCTPAHCHUS  PEKIaMbl  C
MPUMEHEHUEM CPEJICTB BhIOOpa U (min) Habopa aOOHEHTCKOTO HOMEepa 0e3 yJacTus
YeJioBeKa (aBTOMaTH4e€CKOro 103BAaHUBAHUSI, AaBTOMATHUYE€CKON PACCHIIIKH).

Ilon 3amper, ycTaHOBIEHHBIM B yacTh 2 crarbM 18 3akoHa O pekiame,
MOMajaloT Kak cly4ad, Korga BblOOp aOoHeHTa (aOOHEHTCKOrO HOMeEpa)
OCYILIECTBJISIETCSI HE YEJIOBEKOM, a TEXHUYECKHUM YCTPOMCTBOM, IPOTrpaMMOM,
KOMIIBIOTEPOM, MAIlIMHOW, TaK W cliy4au, Korjga Habop Takoro HoMepa
OCYULIECTBISIETCS AaBTOMATUYECKH, Oe3 ydacTusi YelloBeKa (Jaxke eclud BBIOOD
a0OHEHTOB OBLIT TPOMU3BEJICH YETIOBEKOM).

B nmanHomM ciyudae korga aOOHEHT TMEpPE3BOHHMII HA Tele(OHHBI HOMEp
+7(960)896-35-46, emy TpaHCIMpOBajIach 3alUCh TOJ0Ca, COAEpKallas TEKCT
PEKJIaMHOTO COOOIIECHMUS.

N3 npencraenennoit B MockoBckoe YDAC Poccun nndopmaruu ciemayert, uto
paccMaTprBaeMblil 3BOHOK COBEPIIEH ¢ MOMOIIbI0 aBTOMAaTUYECKOro Habopa HOMEpa
M JlaJbHEUIIEero O3ByYMBAaHUS  PEKJIAMHOIO  COOOIIEHUs, MPEIBAPUTEIHLHO
3aMMMCAHHOTO JIMOO CO3JJaHHOTO C MOMOIIBIO KOMITBIOTEPHBIX MPOTPaMM, a PaBHO
3BOHOK C COOOLIEHUEM PEKIAMHOI0 XapaKTepa COBEPIIEH 0€3 y4acTHus 4eJI0OBEKa.

CormmacHo mnyHkTy 4 crarbm 3 3akoHa O pEKIIAaMe€ peKilaMa, He
COOTBETCTBYIOIIIass TpeOOBaHUSAM 3aKoHojaTeabcTBa Poccuiickoit  denepanuu,
ABIIECTCS] HEHAIJIKAIIICH.

Takum 06pa3oM, pacpocTpaHeHre Ha TeleOHHbIN HOMED <...> MOCPEACTBOM
Tene(OHHOTO 3BOHKA PEKJIaMbl CIEAYIOIIETO COACPKaHUS: « Y8aocaemvili aboHenm,
ce2o0Hs cneyuanvHo Onsi  Bac Oelicmeyem  yHuxanvHoe npeoyodceHue no
ogopmnenuro Kapmel paccpouku. Mo O3MONICHOCMb ONIAYUSAMb MOBAPLI 8
paccpouky Ha cymmy 00 350 mwic pybo 6e3 20008020 oOCIyHCUBaHUL. Xomume
V3Hamb noOpobHee u 3axkazame kapmy, Hadxcmume 1...», noctynupmein 28.04.2021 B
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12:15 ¢ Homepa +7(960)896-35-46, ¢ napymienrem yactu 1, 2 crarpu 18 3akoHa o
peKJiame, SIBJISIETCSl HeHAIeKaIUM.

B cootBeTcTBUM C YacThio 7 cTaThu 38 3akoHa O PEKIIaM€ OTBETCTBEHHOCTh 3a
HapylieHue TpeOOBaHWI, YCTAHOBJICHHBIX cTarhbeil 18 3akoHa O pekiame, HECeT
PEKIIaMOpacCIPOCTPAHUTEIb.

B cwiy nynkra 7 cratbu 3 3akoHa O peKJiaMe€ PEKIaMOpPaCHpOCTPAHUTEIIEM
SBJISIETCS JIUIIO, OCYIIECTBIISIIOIIEE PACIPOCTPAHEHUE PEKIIAMBI JIFOOBIM CIIOCOOOM, B
m000# (hopMe U ¢ UCTIOIB30BAHUEM JTHOOBIX CPECTB.

Takum obpazom, PEKJIaMOpacCpOCTPAaHUTENIEM  SIBISIETCA JMILIO,
ocylecTBsAoNIee (PaKTHUeCKOe JOBEACHNE 00BEKTa PEKIAMUPOBAHUS IO CBEICHUS
norpeduTenei.

CornacHo npenacraBieHHbIM [TAO «BbpIMIIETKOM» JTIOKYMEHTaM U CBEICHUSM,
CHIOpHBIA TeaeOHHBIH 3BOHOK ¢ TeleoHHOro Homepa +7(960)896-35-46 Obun
ocymiecteieH OO0 «baymur» (MHH: 1660356894).

Ha OCHOBAaHUU U3JIOKEHHOTO 000 «baymur» SIBJSICTCS
PEKIIAaMOpACIIPOCTPAHUTENIEM PEKJIaMbl CIEAYIOIIET0 COAEpXKaHUus: « Yeaoswaemviti
abonenm, ce200Hs cneyuanrvHo 0aa Bac Odeiicmeyem ynuxanvnoe npeonodicenHue no
ogopmnenuto Kapmoel paccpouku. Mo O3MONICHOCMb ONIAYUBAMb MOBAPLI 8
paccpouky Ha cymmy 00 350 mwic pyo 6e3 20008020 oOCIYIHCUBAHUL. Xomume
V3Hamv noOpobHee u 3akazamov kapmy, Haxcmume 1...», noctynusiient 28.04.2021 B
12:15 na Tenedonublit HOMEp <...> ¢ HoMepa +7(960)896-35-46.

OOBEKTHBHBIX JI0BOJIOB, CBUIETEIHCTBYIOUIMX O HEBO3MOKHOCTU COOIIIOEHUS
TpeboBanuii yactu 1, 2 crarbum 18 3akoHa o pekjiamMe, B TOM YHUCJIE B YacTH
HEpacHpoOCTPAaHEHUs pEKJIaMbl, HE3aKOHHOM 10 crnocoly pacmnpocTpaHeHUs
notpeodutento, OO0 «baymut» He mpeACTaBICHO.

Takum o6pazom, Komuccueit MockoBckoro Y®AC Poccuum B JeHCTBUSAX
OOO «baymut» ycraHoBieHO HapylieHue yactu 1, 2 crarbu 18 3akoHa 0 pekiame,
BBIPA3UBINIEECS B PACHpPOCTPAHEHUWU TMOCPEICTBOM Tele(OHHOro 3BOHKAa Ha
TelneQOHHBI HOMep <...> pEKJIaMbl CIEIYIOIIEro COAEpPXKaHUs: « Yeaorcaemvlil
abonenm, ce200Hs cneyuanrvHo 0aa Bac Odeilicmeyem ynuxanvnoe npeonodcenHue no
ogopmneHuro Kapmel paccpouku. Imo 03MONICHOCMb ONIAYUBAMb MOBAPLI 8
paccpouxky Ha cymmy 00 350 mvic pydo 6e3 20008020 obchydcusanus. Xomume
V3Hamv noOpobHee u 3akazamov kapmy, Haxcmume 1...», noctynusiient 28.04.2021 B
12:15 ¢ nomepa +7(960)896-35-46, Ge3 mpeaBapuUTEIBLHOIO coriacus aOOHEHTa Ha
MOJIy4YeHHE peKJIaMbl C TMPUMEHEHUWEM CpeAcTB BblOOpa U (wiu) Habopa
a0OHEHTCKOro HoMepa Oe3 ywacTusi 4esloBeKa (aBTOMAaTHYECKOro J03BaHHUBAHMS,
ABTOMAaTHUYECKOM PACCHUIKH).

CornacHo nyHKTy 49 [IpaBun paccMOTpeHHs] aHTUMOHOITIOJIBHBIM OPTraHOM JIElI,
BO30YXJCHHBIX TI0 TMpU3HAKaM HapYLIEHUS 3aKOHOJATENbCTBA Poccuiickoi
Qenepanii 0 peKiiaMe, YTBEPKIEHHBIX MocTaHoBiIeHUEeM [IpaBuTenbcTBa
Poccuiickoit @enepanuu ot 24 HosiOpst 2020 roma Ne 1922 (nanee — IlpaBuna), mpu
yCTaHOBJEHUM (paKTa HapyIIeHHs 3akoHojaTenbcTBa Poccuiickoit Penepanuu o
peKJiaMe aHTUMOHOIIOJIBHBIN OpraH B LENAX MPEKPAIICHUS JaTbHEUIIIEr0 HapyIECHUS



BBIJaeT JMIYy (7unaMm), o00si3aHHOMY (0Os3aHHBIM) YCTPAHUTH  BBISBICHHOE
MpaBOHAPYIICHUE, NpEANrCcaHue O NPEKPAIICHUA HAPYUICHHUS 3aKOHOJATEIbCTBA
Poccuiickont denepanum o pexiiame.

AHTUMOHOTIONBHBIN OpraH 00s3aH TPEANPUHATH BCE 3aBUCAIINE OT HETO
JNEUCTBUS, HaIPaBICHHbIE HA MPECEUYCHUE JaJbHEHUIIEro pacnpoCTpPaHECHHS
HEHaJIexalen pekiaMmbl (IyCKail M B HE3HAUUTEJIbHO HM3MEHEHHOM BHJE, HO
cofiepKalieid TOT K€ TUIOBOW OOBEKT pEKIaMUpPOBaHUS), B LEISIX OOecreueHUs
peanu3aluu npaBa norpedurTeneil Ha MoiaydyeHue J0OPOCOBECTHOM M JOCTOBEPHOM
peKJIaMbl, IPEAYNPEKICHUS HapylIeHUs 3akoHoaTenscTBa Poccuiickoit denepanuu
0 pekyiame, 4To 000CHOBaHO cTaThsiMu 1, 33, 36 3akoHa 0 pekiIame.

Taxke, B €10 HE TPEACTABICHO JOKYMEHTAJIbHBIX JIOKa3aTEIbCTB
HEBO3MOXXHOCTH TIPOJOJDKEHUSI PACHPOCTPAHEHUS paccMaTpUBaeMON peKJIaMbl, a
PaBHO MOATBEPKACHHON MH(POpMAILIMK O MPEeKpaIIeHUH JEHCTBUS JTUO0 pacTOPKCHUU
JIOTOBOPOB, T'Pa)KJaHCKO-TIPABOBBIX OTHOIICHUW WM WHBIX BHYTPEHHHUX aKTOB, Ha
OCHOBAaHUH KOTOPBIX paccMaTpuBaeMasl pekiama pa3Menianach.

[Ipennucannie camo 1o ceOe HamMpaBICHO Ha YCTpPaHEHUE HapyIICHUH,
BBISIBIICHHBIX TMPH PACCMOTPEHUU KOHKPETHOTO Jiefla, HE SBISIETCS MEPOH
OTBETCTBEHHOCTH CTOPOHBI, MUCXOIUT U3 BBIOPAHHOTO YIOJHOMOYEHHBIM OPTaHOM
crioco0a 3aluThl OOIICCTBEHHBIX OTHOIICHMM, HCXOOS M3 IOJOKCHHH 3aKoHa O
peKiiaMe, a TakKe 3aKOHHBIX I[paB MOTpeOuTenaed, KOHKYPEHTOB M HUHBIX
3aMHTEPECOBAHHBIX JIUII.

Ha ocHoBanun wusnoxenHoro Komuccus Mockosckoro Y®DAC Poccun
MPUXOAUT K BbIBOAY O HeobOxomaumocTu Bbiauun OOO «baymuty npeanucaHus o
npeKpameHny  (HeAOMyIIEHUH JalbHEHIero) HapylleHUus 3aKOHOJaTeIbCTBa
Poccuiickoit denepanuu 0 pekiiaMe, a UMEHHO pa3MEIIeHHs (pacrpoCTpaHEHUs)
peKIaMbl, HapylIalIIEN MOJ0XKEHU 3aKOHa O peKIaMe.

Hcxonss W3 TONOKEHWI  BBINIEYKa3aHHBIX JOTOBOPOB, YUMTHIBasi BCE
obcrositenseTBa qanHoro jena, Komuccus MockoBckoro YOAC Poccun npuxoaut K
BBIBONY O HeoOxomumocTu Boimaun npennucanus [IAO «BeimnenKom» o npunsatun
Mep 1o mpenoTBpamennio ucnonb3oBaHuss OO0 «baymut» TenedoHHOTO HOMEpa
+7(960)896-35-46 B mensX pacnpoCTpaHEHHUS peKjIamMbl Ha TeleQOHHBIM HOMEp
<...>.

Brinaua npeanucanus [TAO «BrimnienKom» HarpaBiieHa Ha TOMTOJTHUTEIBHYIO
3amuTy aboHeHTa TeleOHHOroO HoMepa <..> OT HEXKeNaTeIbHOU peKIaMbl,
nocrynaroueit or OO0 «baymury.

PykoBonctBysick nmyHKTOM 2 yactu | crareu 33, yacteio | crareu 36 3akoHa O
pekiaMe U B COOTBETCTBUHM C myHkTamu 42-47 IlpaBun, Komwuccuss MoOCKOBCKOTO
YOAC Poccun

PEHINIJIA:

1. TIIpuznate OOO «baymut» HapymwuBIIuM 4YacTh 1, 2 ctateu 18 3akona o
peKIaMe Mpy paclpOCTPAHECHUH TTOCPEACTBOM TeIe(POHHOTO 3BOHKA Ha TeIe()OHHBIHN
HOMep <...> peKJIaMbl CIEAYIOLIErO COAEPKaHUS: « Yeaowcaemviii abonenm, ce2o0Hs
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cneyuanvHo 05 Bac deticmeyem yHukanibHoe npeonodicerue no oQopmieHUu0 Kapmol
PAaccpouku. Imo 803MONHCHOCHb ONAAYUBAMb MOBAPLL 8 PACCPOYKY HA CYMMY 00 350
molc py6 6e3 20006020 obcayxcusanus. Xomume y3namv noOpobOHee U 3aKa3amo
Kkapmy, Haxcmume 1...», noctynusient 28.04.2021 B 12:15 ¢ nomepa +7(960)896-35-
46.

2. Beigatb OOO «baymur» mnpeanucaHvie O MPEKpalleHuu HapyIICHUs
3akoHozarenbeTBa Poceniickon denepannn 0 pekiiame.

3. Bpimare IIAO «BemMnenKom» mnpennucanne O HpUHATHM MeEP 1O
npeaoTBpaiieHuto  ucnoias3oBaHuss OO0  «baymut»  TenedoHHOro  HOMEpa
+7(960)896-35-46 B 11e751X pacpoOCTpaHEHUS HEHAJICKAILEH PEKIIaMBl.

Pemenne wmoxker OBITH 00XKaJdOBaHO B apOUTPaXXHBIK Cyl B TOPSIKE,

MPEAYCMOTPEHHOM  cTatbel 198  ApOuTpakHOTO TMPOLIECCYaIbHOTO — KOZAEKCca
Poccuiickon denepanuu.

[Ipencenarens Komuccun <...>
Yneusl Komuccun <..>a
<..”>a

Ucnonaurens: <...>a,
ten.: 8(495) 784-75-05



