YIPABJIEHUE ®EJEPAJIbHOY AHTUMOHONOJIbHOM CJIYKBbI
110 CBEPJILTIOBCKOM OBJIACTH

PEHNIEHUE
o :xajo0e Ne 066/10/18.1-8/2023

16.01.2023 r. EkarepunOypr

Komuccus VYnpasnenuss denepaibHOH aHTUMOHOMOJBHOU CIYKObI 1m0 CBepI0BCKON
o0JacTi MO PacCMOTPEHUIO KAJI0O HA HapyIIEHUE MPOLEIYypbl TOPTOB U MOPSIKA 3aKIIOUECHUS
JOTOBOPOB, NOPsAJIKa OCYIIIECTBIICHUS] MEPOIPUATUI IIPU peaTU3alMU IPOEKTA IO CTPOUTEIIBCTBY
oObekTa KanutaabHoro crpoutenberBa (IIpukas ot 12.12.2022 Ne 578/22) B cocTase:

npeacenarens Komuccnn: <...> — HaYaJIbHUK OTJI€Ja KOHTPOJII OPraHOB BJIACTH,
ynenbl Komucenu: <...> - BeIylMid CHEHHATUCT-IKCIEPT OTAETa KOHTPOJIS
OpraHoB BJIacCTH,
<...> — cneuuanuct 1 paspsna otaena KOHTPOJISI OpraHOB
BJIACTH,

IIpU YYaCTUHU B KAYECTBE:

3aaeumeisa — <...>, HaJJICKAIIlC U3BCIIICH, yJacTHE HE 00€ecIeyeHo;

opeanusamopa mopeos — <...> (620000, r. ExatrepunOypr, np. Jleuuna, a. 39, a/s 620),
npeacTaBuTens — <...> (moBepeHHOCTH OT 09.01.2023 6e3 HOMepa);

onepamopa 31ekmpoHHoU niouwadkuy — OOIIECTBO ¢ OTPaHUYEHHOW OTBETCTBEHHOCTHIO
«tOTennep» (344082, PoctoBckast obnacts, r. PoctoB-Ha-/loHy, yi. Beperosas, 5), Haaiexarie
W3BEIIEHO, YJacTHE HE 00€CTICUCHO;

3aunmepeco8anHo2o auya — <...>,

paccmoTpeB B mnopsiake cT. 18.1 @enepanbHoro 3akoHa oT 26.07.2006 Ne 135-d3 «O
3alIUTe KOHKYPEHIIUW (Jlajiee — 3aKOH O 3aluTe KOHKYpPEHIMH) )anooy <...> (Bx. Ne 15960/22
ot 30.12.2022) na neiictBus (Oe3aeiicTBUE) OpraHU3aTOpa TOProB B JHIe <...> — ()MHAHCOBOTO
VIpaBISOMero <...>, COBEpPIICHHBIC TPHU OPTaHHU3AIMH W TPOBEACHHH TOProB (Topru Ne
0056110 wa caiite https://utender.ru) B ¢opme aykipoHa MO MpoAaKe MMYIIECTBA JOJDKHHUKA!
KHUIJIOE TIOMEIIIeHHe: KBapTupa 1o aapecy: r. ExatepunOypr, yn. Taranckas, 17, nomemenue 328,
kanacTpoBbii Ne 66:41:0108090:4749,

YCTAHOBMJIA:

Nudopmanust o NpuHATON K pacCMOTPEHHUIO kajo0e U ee COAEep)KaHWU pa3MelleHa Ha
opurnmanbHom  cailte  CepanoBckoro  Y®AC  Poccum B cetu  «MHTepHEeT»
(http://sverdlovsk.fas.gov.ru).

Paccmorpenne xano6sl Obuto HazHadeHo Ha 16.01.2023. O BpemeHu u Mmecte
paccMOTpeHus KajaoObl OpraHu3aToOp TOPTOB M MHBIEC Jnia yBeaomiieHsl (ucx. Ne JI11/27/23 ot



09.01.2023) mocpencTBOM JIEKTPOHHON MOYTHI <...>, 3aBUTEIb — IOCPEACTBOM 3JICKTPOHHOU
MOYTHI <...>.

[Ipu paccmoTpeHuu kajo0bl OCYIIECTBISIIOCH ayIUONPOTOKOIUPOBAHUE HA YCTPOMCTBO
Olimpus Digital VVoice Recorder WS-831.

Ha ocnoBanmu ct. 11 I'paxxganckoro koaekca P® (manee — 'K P®) 3ammurty HapyImeHHBIX
WU OCIIOPEHHBIX TPa)KJAaHCKUX MPAB OCYIIECTBIISIET B COOTBETCTBUM C IOJBEIOMCTBEHHOCTBIO
JIeJI, YCTaHOBJIEHHOM NpPOLECCyaIbHbIM 3aKOHOAATENIbCTBOM, CYJA, ApOUTPaXHBIM CYyI WIH
TpeTelcKuil cyn. 3amuTa rpaXJIaHCKUX MpaB B aJIMUHUCTPATUBHOM MOPSJIKE OCYIIECTBISETCS
JUIIb B ClIy4asiX, NPEeIyCMOTPEHHBIX 3aKOHOM. PellleHue, NpUHATOE B aAMUHUCTPATUBHOM
MOPSAJIKE, MOXKET OBITH OCTIOPEHO B CYJIE.

B cootBerctBuM € 1. 4.2 4. 1 cT. 23 3akoHa O 3aUIUTe KOHKYPEHLIUNU aHTUMOHOIOJIbHBIN
OpraH YIMOJIHOMOYEH paccMaTpuBaTh >KajloObl HA HApYIIEHHWE MPOLEAypbl 00S3aTEeIbHBIX B
COOTBETCTBUHU C 3aKoHOAaTeNbCTBOM Poccuiickoit denepanuu topros. IIpu stom B 1. 3 ct. 447
I'K P® ckaszaHo, 4TO B ciay4asx, yKa3aHHBIX B HacTosAmeM Koaekce Wiy MHOM 3aKOHE, JOTOBOPBI
O TpojaXke BEIIM WM HMYIIECTBEHHOTO IIpaBa MOTYT OBITh 3aKIIOYEHBI TOJBKO IMyTEM
MIPOBEACHUS TOPTOB.

[Topsmok mpoBeeHust 00s3aTENBHBIX TOPTOB B TIPOIEAype OAHKPOTCTBA PETIIaMEHTHPOBAH
oOmuMu HopMamu ['pakaaHckoro 3akoHoaatenbcTBa PO, denepanbubiM 3akoHOM 0T 26.10.2002
Ne 127-®3 «O HecocTosTenbHOCTH (OaHKPOTCTBE)» (anee — 3akoH 0 6aHkpoTcTBe) U [lopsakom
MPOBEJICHUsI TOProB B DJEKTPOHHON (opmMe To mMpoaake HUMYIIECTBA WJIH TMPEAIPUSITHS
JOJDKHUKOB B XOJ€ TNpoLenyp, MpPUMEHSeMBIX B jeine o OankporctBe (yrB. [Ipukazom
Munskonompazsutus Poccun ot 23.07.2015 Ne 495).

Mexny tem, Bepxoubiii Cyn P® B ompenenenusix ot 06.06.2022 nmo nmemy Ne A40-
97169/2021 u or 26.04.2022 no gmemy No A34-2459/2010, a Takxke ApOUTpaKHBIN CyA
VYpajnbckoro okpyra B mocraHoBieHusix oT 06.06.2022 mo meny Ne A60-42211/2021, ot
10.06.2022 o nemry Ne A60-47594/2021, ot 10.08.2022 mo nemry Ne A60-8941/2021 yka3anu, 4To
TOPTU MO TPOJaXe HMMYIIECTBA B MpOIEeAypax OaHKPOTCTBA TOJKHUKA HE MOTYT SIBISTHCS
MIPEAMETOM AHTUMOHOIIOJIBHOTO KOHTPOJISA, YCTaHOBIEHHOro cr. 18.1 3akoHa o 3ammre
KOHKYPEHIIMH, TIOCKOJBKY MOPSIOK MPOBEICHUS TOPTrOB MO MPOJaKe HMMYIIECTBa B JI€JIE O
OaHKpOTCTBE periameHTupoBaH cT.cT. 110, 139 3akona o 6ankpoTcTBe. IloaTOMY paccMoTpenue
TaKuX *kano0 B mopsake cT. 18.1 3akoHa o 3anuTe KOHKYPEHIIMH KBAIM(DUIIUPYETCs CylaMy Kak
MIPEBBIIIICHUE AHTUMOHOIMOJIBHBIM OpPraHOM MoJHOMO4YHM. [Ipu 3TOM Cyabl OTMEUYarOT, YTO B
OTIUYHE OT AHTUMOHOIIOJIBHOTO KOHTPOJISI, IIEJIbI0 KOTOPOTO SIBISIETCS 3allliTa MyOJIUYHOTO
uHTEpeca (HEAOIMYIICHHEe OTpaHUYEHUS, YCTPAaHEHUS KOHKYPEHIIMM HAa PBIHKE, OOecCreYeHHe U
pa3BUTHE KOHKYPEHIIMH), KOHTPOJb 3a TOpraMu IO MPOJaxxe HMYIIECTBA B MPOIEAypax
0aHKPOTCTBA JOJDKHHUKA IpecleAyeT Leib 3allUThl YaCTHOI'O MHTEpeca: Kak MHTepeca camoro
JOJDKHUKA, TaK M MHTEpeca €ro KOHKYPCHBIX KpeauTopoB. IIpoBoaumbie B paMKax HpoOLEIyp
0aHKpOTCTBa (KOHKYPCHOE MPOM3BOACTBO, MPOIEAypa peaju3aldyd HMMYIIECTBa Tpa)KAaHHHA)
TOPTU HE TIPECIICIYIOT B KQU€CTBE CBOEH OCHOBHOM €I 00ECIIEUCHNE U Pa3BUTHE KOHKYPEHIINH
Ha TeX WIM HHBIX TOBAapHBIX PBIHKAaX, a MPOU3BOJHLHOE BMEUIATEIHCTBO AHTUMOHOIOJIBHBIX
OpPraHOB B UX MPOBEJCHUE CTIOCOOHO HETaTUBHO MOBJIHSTH HA BO3MOXXHOCTH CBOEBPEMEHHOTO H
MaKCUMAaJIbHOTO Y/IOBJIETBOPEHUS UHTEPECOB KPEIUTOPOB OT pPean3allid UMYIIIECTBA, TIPH TOM,
YTO 3a MPOBEACHUEM HA3BaHHBIX TOPTOB OCYIIECTBISAETCS CYyACOHBI KOHTPOJb B paMKax Jielia o
OaHKpOTCTBE.

W3 maTepuanoB *ano0bl HE CIEAYET, YTO MPOoAaKa UMYIECTBa <...> MOIJa CKa3aThCs Ha
obOecrieueHn KOHKYPEHIIUU U (WJIN) €€ pa3BUTHUU Ha COOTBETCTBYIOIIEM TOBAPHOM PHIHKE.



bonee Toro, npuBieueHre opraHu3atopa TOProB IO MPOJAAKe UMYIIECTBA B MPOLEIypax
OaHKpPOTCTBA JODKHUKA K aIMHUHHUCTPATUBHOM OTBEeTCTBEHHOCTH MO cT. 7.32.4 KoAIl P® 3a
HapylleHHe TpOUeAypbl M TOpSAKAa OpraHU3allud M TMPOBEACHHUS TaKUX TOPrOB TaKkKe
KBATU(ULIUPYETCS CyaMH KaK MPEBBIIICHUE aHTUMOHOIMOJBHBIM OPraHOM IOJHOMOYUN (€710
No A60-17037/2021), a HEeucCHOJIHEHHE apOUTPAKHBIM YIPABISIONIAM, PEECTPOIepKaTEIEM,
OpraHU3aTOPOM TOPIOB, ONEPATOPOM AIIEKTPOHHOM TUIOMIAIKH JTUOO0 PYKOBOJIUTEIEM BPEMEHHON
aIMUHUCTpPAlMd  KPEAUTHOM WIM HWHOWM  (UHAHCOBOW  OpraHu3anuu  00sI3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM O HECOCTOSTEIHHOCTH (OaHKpPOTCTBE), 00Opa3yeT COObITHE
npeaycMoTpeHHoro 4. 3 ct1. 14.13 KoAlIl P® agMuHUCTpaTUBHOTO TPaBOHAPYIIICHHUS.

®AC Poccun B 1. 2 Ilucema ot 24.09.2019 Ne PI1/83261/19 ykazam, 4ro xkamoObl Ha
TOPTY, HE MOJJIeKAIIUE PACCMOTPEHHUI0 B mopsiake cT. 18.1 3akoHa o 3ammTe KOHKYpPEHIIHH,
paccMaTpUBalOTCs B MOpsAKE TMaBbl 9 3akoHa O 3alIUTe KOHKYPEHIIUMH, COTJIACHO 4. 5 cT. 44
KOTOPO# MpU pacCCMOTPEHUH 3asIBJICHUS WJIM MaTepHAIOB aHTUMOHOIIOJIbHBIN OpPraH:

1) ompenensier, OTHOCHUTCS JIM PACCMOTPEHHUE 3asBICHUS WIM MaTepHAIOB K €ro
KOMITETCHIINY;

2) yCTaHABIIMBAET HaJIU4Yue IPU3HAKOB HapyUICHUS AHTUMOHOTIOJIEHOTO
3aKOHOJATENIbCTBA U OTPEEISIET HOPMBI, KOTOPBIE MOJIEKAT MPUMEHEHUIO.

[Ip >TOM, aHTUMOHOIIOJIbHBIE TPEOOBAaHUSA K TOpraM YCTaHOBJEHBI cT. 17 3akoHa O
3amuTe KOHKypeHuud, a B 1. 37 Ilocranosnenus Ilnenyma BC PO ot 04.03.2021 Ne 2 yka3aHo,
YTO AHTUMOHOMOJBHBIN KOHTPOJb JOIMYCKAaeTCs B OTHOIICHHM MPOLEAyp, 005S3aTeTbHOCTD
MIPOBEACHUSI KOTOPHIX HE TOJIBKO MPSIMO MPEIyCMOTpPEHa 3aKOHOM, HO U BBEJEHa B IIEJISX
NPEAYNPEKACHUS W TPECEUCHHS] MOHOIOIUCTHYECKON  AESITENbHOCTH, (HOPMUPOBAHUS
KOHKYPEHTHOT'O TOBAapHOTO PBIHKA, CO3JaHUS YCIOBHM ero 3Q¢GeKTUBHOTO (PYHKIIMOHUPOBAHUSI.
[Ipyuém uHBIE TOPTH, MPOBEACHHBIE C HAPYIICHUEM IOJIOXKEHUH, YCTAHOBJICHHBIX 3aKOHOM, K
chepe aHTUMOHOIOJBHOTO KOHTPOJA MO TMpaBuiaM cT. 17 3akoHa Takxke HE OTHOCSTCS
(mammpumep, ct.cT. 61.8, 139 3akoHa 0 GaHKPOTCTBE).

VYkazaHHoe 00CTOSATENHCTBO corjacHo M. 1 4. 9 cr. 44 3akoHa O 3amUTe KOHKYPEHIIUU
SIBJISIETCS. OCHOBAaHMEM Il OTKa3a B BO30YXKIEHWU JieJla O HapYUIEHWH aHTUMOHOMOJIBHOTO
3aKOHOJATENIbCTBA.

Cormacio 4. 21 cr. 18.1 3akoHa o 3amure KOHKypeHuun Komuccus mnpekpainaer
paccMOTpeHHUE >Kajao0bl B CiIy4asX, MPeIyCMOTPEHHBIX IMyHKTaMH 3 - 5 4acth 9 Hacrosien
CTaThH, 3 UMEHHO:

- HaJW4#e BCTYIMBIIETO B 3aKOHHYIO CHIIy CYJIEOHOTO aKTa, B KOTOPOM COJEpXKaTcs
BBIBOJIBI O HAIMYWU WJIKM 00 OTCYTCTBUHM HAPYIICHHUS B O0XKAIYEMBIX aKTaxX W (WJIM) JACHCTBUAX
(6e3neiicTBUM) OpraHu3atopa TOProB, OIepaTopa dSJIEKTPOHHOM IIOIIAJKH, KOHKYPCHOW WU
AyKIIMOHHON KOMUCCHH;

- aHTUMOHOIIOJILHBIM OPTaHOM TMPHUHSATO PEUICHHE OTHOCHTEIBHO O0XAIyeMBbIX aKTOB U
(wnu) nevictBuil (O€37eHCTBUSI) OpraHuU3aTopa TOProB, OMEpaTopa AJICKTPOHHOM TMIIOMIAIKH,
KOHKYPCHOM WJIM ayKIIMOHHOW KOMHUCCHH.

OrcyrctBue B cr. 18.1 3akoHa 0 3amUTe KOHKYPEHIMHU TAKOTO OCHOBaHMS IS
BO3BpAIllCHUS KaJIOObl, KaK MCTEUEHUE CpPOKa ISl €€ IMOJauyH, HE CBUACTEIbCTBYET O IpaBe
AHTUMOHOTIOJILBHOTO ~ OpraHa  paccMaTpUBaTh  JKaJloObl, TOJAHHBIE C  HapyLIEHUEM
MPEAYCMOTPEHHOTO 3aKOHOM CpPOKa, MOCKOJBKY JaHHBIE CPOKH MPEIyCMOTPEHBI 3aKOHOM O
3aIUTe KOHKYPEHIIMHU, B YACTHOCTH, C IEIbI0 3alUThl HHTEPECOB JI0OPOCOBECTHBIX YUYaCTHUKOB
TOProB, 3aKIIOYMBIINX W HCIONHSIOMUX A0roBopbl mo uroraMm ToproB (ITocranosnenne ®AC
Ypansckoro okpyra ot 13.12.2012 Ne ©09-12368/12 o neny Ne A71-7099/2012).



CornacHo 4u.u. 24, 19 cr. 18.1 3akoHa 0 3a1IUTE KOHKYPEHILIMM 3asBUTEIb BIIPABE OTO3BATh
kKanol0y /0 TPHUHATHS pelIeHUs 10 CYIIeCTBY XajloObl. B ciaydae NpUHATHS >KaloOBl K
PAaCCMOTPEHHUIO OpPraHU3aTOp TOProB, KOTOPOMY HAINpPaBICHO YBEJOMIICHHE IMOCTYIUICHUH
XKaJI0OBI, HE BIPABE 3aKII0YATh JOTOBOP 10 MPHUHSITHS aHTUMOHOTIOJBLHBIM OPTaHOM PEIICHUS 10
xkanobe. JloroBop, 3aKIOUCHHBI C HapyIICHHEM TPEOOBaHHWs, YCTAHOBICHHOTO HACTOSIIUM
MYHKTOM, SIBJSIETCS HHYTOXHBIM. TakuMm 00pa3oMm, MpH OT3bIBE >KaloObl aHTHMMOHOIIOJIBHBIN
OpraH B IEJSAX CHITHS 00ECTICUUTEIHHBIX MEP B BUJIC MPUOCTAHOBJICHUSI TOPTOB JOJKCH MPUHSATH
pelieHue Mo >kajode O MPEeKpalleHUH €€ PACCMOTPEHHs HECMOTPS Ha OTCYTCTBHUE TaKOIo
ocHOBaHMS B 4. 9 cT. 18.1 3akoHa 0 3al1UTe KOHKYPEHITUH.

B cooTBeTCTBUU ¢ BBINIEH3I0KEHHBIM, KoMUCcHsI TIoJ1IaraeT He0OX0IUMBIM pacCMOTPEHHUE
KaJI0ObI IPEKPATUTb.

Ha ocHOBaHMM BBIIIEH3I0KEHHOTO, PYKOBOACTBYsACh cT. 18.1 3akoHa o 3amure
koHKypeHuuu, Komuccusa Ceepanosckoro YOAC Poccun

PEIINJIA:

Paccmotpenne xxanoosr Ne 066/10/18.1-8/2023 npexpatuTh

[Ipencenarens komuccun <...>
UYiieHbl KOMHCCHH: <...>
<...>

Pemenre MoxeT ObITH 00’KaJIOBAaHO B TE€UEHUE TPEX MECSIIEB CO JIHS €r0 MPUHSITHS B
Apbutpaxssiii cyn CBEpIJIOBCKOM 00J1acTH.



