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PEIIEHUE
no aeny Ne 077/05/18-6193/2021

Pe3omroTuBHas JyacTh omiameHa «22» uioHsa 2021 rona I. MockBa
B moitHOM 00BeMe U3roToBiIeHO «  » UroHA 2021 roga

Komuccuss VYmpasnenuss denepanbHOli aHTUMOHOTOJIBHOM CIYXKOBI 110
r. MockBe MO paccCMOTPEHUIO €] MO NpHU3HAKaM HapYyIICHHs 3aKOHOJATENIbCTBA
Poccuiickoit @enepaunn o pexiname (manee — Komuccus MockoBckoro YOAC
Poccun, Komuccus) B cocrage:

npeacenareiis Komuccum: <...>,

ynieHoB Komuccuu: <...>, <...>,

paccmotrpeB geno Ne 077/05/18-6193/2021, Bo30OykJIEHHOE€ B OTHOIICHUU
00O «/1oOpbIHs KAMHUK» 1O (aKTy pacHpoCcTpaHeHUs Ha Tele@OHHbIH HoMep <...>
pPEKJIaMBbI IOCPEJICTBOM CIIEAYIOUIETO TeIe(OHHOTO 3BOHKA!

«30pascmesyume. /s epascoan Poccutickoii @edepayuu om 40 0o 75 nem
gblOelenbl KBOMbl HA OECNIamuy0 OUACHOCMUKY COCYOUCMOU CUCTEMbl, CYCMAaso8 U
nozeonounuxa. Eciu Bul éxooume 6 kamezopuio u xomume y3Hamov noopoomee,
Hadxcmume ar0oyio yugpyy, nocryrmmpimein 10.02.2021 B 10:45 ¢ TtemedoHHOTO
HOMepa <...>, ¢ MpU3HaKaMu HapyuieHus yacre 1, 2 crareu 18 3akona ot 13.03.2006
Ne 38-@3 «O pexname» (nmasee — 3akoH O pekjiame), BBIPA3UBLIETOCS B
pPacIpoOCTpaHEHUH PEKJIaMbl MOCPEICTBOM HCIOIL30BaHUS TelnehOHHOU CBA3U 0e3
Ipe/IBApUTEIBHOIO coracusi abOHEHTa Ha MOJy4YeHHE pEeKJIaMbl, C NMPUMEHEHHUEM
cpeacTtB BblOOpa W (win) Habopa aOOHEHTCKOTO HOMepa 0€3 ydacTusi 4YelioBeKa
(aBTOMAaTHYECKOrO I03BaHUBAHMS, aBTOMATUYECKOM PACCHIIIKH),

B otrcyrcTtBue mnpexacraBurteiaeit OO0 «JloOpeiHs kiauHuk», I[TAO
«BpiMiiennkom» (yBeIOMJIEHBI HAAJICKAIIUM 00pa3om),



YCTAHOBUIJIA:

Heno Ne 077/05/18-6193/2021 Bo30yxaeHo B oTHOmeHNH OO0 «JloOphIHS
KJIMHUK» Ha OCHOBAaHUU 3asiBICHHS (U3MUECKOTO JHIA M MarepuajoB Mo (axTy
pacrpoCTpaHeHUs MOCPEICTBOM Tesie()OHHOTO 3BOHKA Ha TenedOHHBIH HOMeEp <...>
PEKIIaMBbI CIIETYIOLIETO COACPIKAHUS:

«30pascmeyume. [na epasxcoan Poccuiickoii @edepayuu om 40 0o 75 nem
gvl0enenbl KoMyl Ha OeCNIamHuyI0 OUACHOCMUKY COCYOUCMOU CUCTNEMbL, CYCMAB08 U
noseonounuxa. Ecau Buvl éxooume 6 kamezopuio u xomume y3Hams noopooOHee,
Hadxemume ar0oyio yugpyy, nocrynupiein 10.02.2021 B 10:45 ¢ TtenedoHHOTO
HOMEpa <...>.

He ycTraHoBMB OCHOBaHUU [JIsi OTJIOXKEHUS HMIUM HNPUOCTAHOBICHUS
pacCMOTpEHHUsI [ieJla, OLEHWB B COBOKYIIHOCTH W B3aWMOCBS3U IIPEACTABICHHBIE
JI0KA3aTeNIbCTBA, MPUMEHUB HOPMBI 3akoHojarenbcTBa Poccuiickoit denepanuu o
pexname, Komwuccuss MockoBckoro Y®OAC Poccun NpUXOAUT K CIEAYIONIUM
BBIBO/IAM.

OO0 «/[oOpbIHS KIMHUKY» SBISIETCS IOPUIAUUYECKUM JIUIIOM, AEHCTBYIOIIUM Ha
OCHOBAaHMH YCTaBa, BKJIIOYEHO B EJIMHBIN IOCYIapCTBEHHBIN PEECTP HOPUANYECKUX
aun 31.01.2018 3a OCHOBHBIM TOCYJapCTBEHHBIM PETUCTPALUOHHBIM
Homepom 1187746096592, UHH 9705114814, KIIIT 770501001.

CornacHo MarepuwaliaM Jejia CIOpHas pekiiama Ha HoMmep Tenedona <..>
noctynuia 10.02.2021 B 10:45 ¢ tenedonHOoro HOMEpa <...>.

[loctynneHnue ykKa3aHHOM pekjgaMbl Ha Tene@oHHBIM HoMmep <...>
MOJITBEPIKIACTCSL  ayJIMO3AMKICHI0 TeIe(OHHOTO pa3roBopa, COAEpIKAIEH TEKCT
paccMaTpuBaeMoOro 3BOHKA, & TAKKE AETATU3UPOBAHHON BBITMCKOM, IPEACTABICHHON
3asIBUTEJIEM.

ComacHo nyHkty 1 cratbm 3 3akoHa O peKJIamMe peKIamMoil sBIseTCA
uHpopMalMs, pacnpoCTpaHeHHas JOObBIM crmocoOoM, B w000 ¢gopme u C
UCIIOJIb30BAaHUEM JIIOOBIX CPEJCTB, aJpecOBaHHAs HEOMPEICIICHHOMY KPYTy JHI U
HalpaBJICHHAas Ha TMPUBJICYEHUE BHUMAHUS K OOBEKTYy pEKIaMHUPOBAHUS,
dbopMupoBaHuE WK NMOAJIEP)KaHUE HHTEpeca K HEMY U €T0 MPOJBUKEHUE HA PHIHKE.

B coorBerctBum co crareeit 2 ®epepanpHoro 3akoHa ot 07.07.2003

Ne 126-®3 «O cBsa3u» abOHEHT — TMOJIB30BATENIb YCIYyraMU CBSI3U, C KOTOPBIM
3aKJIIOYEH JIOTOBOP 00 OKa3aHMU TaKUX YCIYr HPHU BBIJICICHUU JJIA ITUX Iesen
A0OHEHTCKOIO0 HOMEpa WM YHUKAJbHOTO KOJa HMJIEHTU(DHUKALUU; JIEKTPOCBA3b —
A00ble H3JydeHHe, Meperadya WM HpUEM 3HAKOB, CHUTHAJOB, TOJOCOBOMU
uH(pOpMALIMK, TUCBMEHHOTO TEKCTa, N300paKeHU, 3BYKOB UJIM COOOILEHUI JTH000TO
pola mo paaroCUCTEME, MPOBOAHOM, ONTHYECKOM M APYTMM 3JIEKTPOMAarHUTHBIM
CUCTEMAM.

Nudopmanus, nmepenaBaeMass NMOCPEICTBOM MCIOJb30BaHUS ceTel
AJIEKTPOCBSI3HU, SABIAETCS WHAUBUAYAJTU3HUPOBAHHON MO CrOoco0y paclpOCTpaHEHMS,
TaK KaK HallpaBJIAe€TCs ONpeAeIEHHBIM a0OHEHTaM.

B cuny cniennduku cnocoba pacipoCTpaHeHHUs MO CETSIM AJIEKTPOCBSI3U, TaKas
WHAVBUIYaJIM3allsl, @ UMEHHO HallpaBJI€HUE PEKJIaMbl HA KOHKPETHBIA HOMEp JIMILIA,



npeanoaaraeTca aucno3unuend yactu 1 crarbu 18 3akoHa 0 pekiiame W HE SIBISIETCA
00CTOSITENIbCTBOM, UCKITIOYAIOUTUM PEKIaMHBIN XapakTep Teae(OHHOro 3BOHKA.

Kpome Toro, nmox HeonpeAereHHbIM KPyTroM JIMI IPUMEHUTEIBHO K 3aKOHY O
peKiiaMe ciieyeT MOHUMATh TeX JIUI], KOTOpPbIe HE MOTYT OBITh 3apaHee OINpeIeIICHbI
B Ka4eCTBE MoJrydareseil pekiiaMHol nH(opmaiuu.

IIpu 3TOM, UCXOAs K3 OYyKBaJIBbHOI'O TOJIKOBAHMS YIOMSHYTOW HOPMBI IpaBa,
CIeAyeT, 4YTO KBaJU(PUIUPYIOMHUM TMPU3HAKOM HWH(POpMAIMK KaK peKIaMHOU
ABIIIETCSI UMEHHO €€ aJ[peCOBAaHHOCTh HEONpPENEICHHOMY KpYyTy JHl, HO HE (akT
HENOCPEICTBEHHOIO JOBEICHNS Ha3BaHHON MH(pOpMaLIUU JI0 €€ MoJIydarese.

B »srToii CBA3M IpU pa3pelieHMH BOIPOCAa OTHOCUTEIBHO PEKIAMHOIO
XapakTtepa TOW WJIM WHOW MH(OpMaIMu HEOOXOAMMO HUCXOIUTh, B TOM YHUCIE, U3
Halnuuusl U0 OTCYTCTBHSI B TEKCTE€ Takod HWH(OpMalMu YyKa3aHHs Ha €€
KOHKPETHOT'O MOJTyYaTesl.

OtcyTrcTBUE B TeKCTe HH(OpMAIMU KaKOro-InOO YKa3aHUs Ha CpeicTBa
WHAVBUIYJIN3alMH, TO3BOJISIOIIME UICHTUPUIUPOBATh €€ IMOIyYaresis, MO3BOJISAET
TOBOPHUTH O TOM, YTO Ha3BaHHAas WH(OpMAIUs aapecoBaHa HEONPEIEICHHOMY KPYTy
JIU1], BHE 32aBUCUMOCTH OT TOT'0, KAKMM KOJIMYECTBOM JIUI] OHA ObliIa MOJIy4YeHa.

[Ipu 5TOM B ciyyae HampaBl€HHS IOCPEACTBOM TeJIe(POHHOIO 3BOHKA
uHpOpMaIlUK, COJIepKaIlell CBEIEHUS O TOBapax, YCIyrax, MEpOMpPUATHIX
KOHKPETHOIO JIMIIA WM O camMoM Juile (CBelAeHUsi 00 OObeKTe peKIaMUpOBaHUS),
Takass “HPOPMaLUs MOXET MPHU3HABATHCS PEKIAMOM, €CIM OHa HOCUT 00OOUIEHHBIM
Xapakrtep, crocobHa GopMUPOBATh HHTEPEC K JAHHOMY OOBEKTY PEKIaMUPOBAHUS HE
TOJIKO HETOCPEACTBEHHO Y JIUIIA, KOTOPOMY MOCTYIHIA Takas MHPOpMalus, HO U Y
MHOrO Jjuna. Takue CBEAEHHUsS HE HOCAT NEpPCOHAJIUM3UPOBAHHOIO XapakTepa,
HECMOTpsl Ha JIM4yHOEe oOpamieHue (ymoOMHUHAaHHE MMEHW W OTuecTBa aOOHEHTA),
IPEJICTABIISIOT UHTEPEC JUIsl HEOMPEAEIEHHOTO KPYTa JIUIL U SABJISIOTCS PEKIaAMOM.

B pacnpocTtpaHeHHOM pekiiaMe OTCYTCTBYIOT IIEPCOHAIBHBIE TAHHBIEC JIUIIA, HA
BOCITPUSITHE KOTOPOTO HAIpaBjeHa paclpocTpaHeHHas HHPpopMaIus. TEKCT peKIaMbl
HE COIEPXKUT B ce0e yKa3aHHUs Ha KOHKPETHOIO aJipecara, B CBS3U C YEM peKjiama He
MMeEET OTPaHUYEHUI MO PACIPOCTPAHEHUIO UCXOS U3 €€ COAEPIKAHMS.

Pestomupys uznoxennoe, Komuccusi oTMe4aeT, 4To paccMarpuBaemMasi pekiama
HE SBIISIETCS MEPCOHANBHBIM TNPEIJI0KEHUEM 3asBUTEII0, a HalpaBieHa Ha
MIPUBJIEYEHNE BHUMAHUS K OOBEKTY PEKJIaMUPOBAHUSI.

Hannas nadopmanys HampapieHa HA IPUBJICUYCHNE BHUMAHUS K METUIIUHCKIM
ycilyram, UMeeT 1Lelblo (OopMHpOBaHHWE M TOJJEp)KaHWE HHTepeca K HUM M UX
MIPOJIBHXKEHHUIO.

B wmarepuanbl nena He MNpPEACTAaBICHO J10Ka3aTelIbCTB OCYIIECTBICHUS
PEKJIAaMHOTO 3BOHKA MCKIIIOUUTENBHO Ha TeJC(POHHBIA HOMEpP OJHOTO (PU3NYECKOTO
UL — 3aABUTEIIS.

CornacHo TyHKTY 2 cTtarbd 3 3akoHa O pekiiaMe OOBEKTOM PEKIaMUPOBAHUS
ABIIIETCS] TOBAp, CPEJICTBA MHANBUAYATU3AIMH IOPUIUIECKOT0 JuIla U (WJIK) TOBapa,
U3TOTOBUTENb WM MPOJABEL] TOBapa, Pe3yJbTaTbl MHTEIUIEKTYaJIbHON NEATEIbHOCTU
au00 MeporpusaTHe (B TOM YHUCIE CIOPTUBHOE COPEBHOBAaHUE, KOHIIEPT, KOHKYPC,
¢decTuBalib, OCHOBAaHHBbICE HA PHUCKE WIPHI, Mapu), HA MPUBJICUCHHE BHUMAHUS K
KOTOPBIM HalpaBJIEHA peKama.



CormmacHo myHKTYy 3 crarbu 3 3akOoHa O pekjaMe IOj TOBapOM MOHUMAETCA
OPOAYKT JeATelbHOCTH (B TOM uucie paboTa, ychyra), IpelHa3HauYeHHBIN s
poJiaXKu, 0OMEHa UM MHOTO BBEJICHUS B 00OPOT.

Ucxons 3 Tekcra TenepOHHOTO 3BOHKA, B KOTOPOM COJEPKUTCS MPEIOKCHHUE
BOCITOJIB30BAaThCSl MEIUIMHCKUMU yciayramu, KoMmuccusi MpuUXOAuT K BBIBOAY, UTO
criopHasi uH(doOpMaIMsg HalpaBlieHa Ha MNPUBJICUCHHE BHUMAHUS MOTEHIHAIBHOTO
noTpeduTest K 00bEKTY peKIIaMUPOBAHUS.

Takum 00pa3oM, Ha OCHOBAaHUHU BbIIIEN3TI0XKEHHOTO, KOoMuccus ycraHoBuIia,
yTo HHpOpPMAIUS, PACHPOCTpPaHEHHAs MOCPEICTBOM OCYIISCTBICHUS Ha HOMED
teneona <...> TenedOHHOrO 3BOHKA, OTBEYACT BCEM NPU3HAKAM PEKIIAMBI:
pacnpocTpaHeHa MOCPEACTBOM Telle(pOHHOTO 3BOHKA; aJJpeCcOBaHa HEONPEACICHHOMY
KpYTY JIUIl; HAallpaBJieHa Ha MPUBJICUCHUE BHUMAHUS K OOBbEKTY peKIaMUPOBAHUS.

B cootBeTcTBUU ¢ yacThio 1 crarbu 18 3akoHa 0 pekiamMe pacrpoCTpaHEHHE
pEKJIaMbl [0 CETAM DIJIEKTPOCBSI3M, B TOM YHCIIE MOCPEIACTBOM HCIOJIb30BAHUS
Tene(OHHOM, (PaKCUMHIIBHOM, MOABMKHOW pPAIUOTENEPOHHON CBS3H, JOIMYCKAETCS
TONBKO TIPH YCJIOBUU TMPEIBAPUTEIHLHOTO corilacus abOHEHTa WM ajpecara Ha
noiydyeHue pekiambl. [Ipu 3TOM pekinama MNpu3HAETCs pacnpocTpaHeHHOU Oe3
npeABapuTEeIbHOrO0 coriacusa a0OHEHTa HUIU ajgpecara, €CIH
PEKIIaMOPACTIPOCTPAHUTENh HE JOKAKET, YTO TaKoe coracue ObUIO TIOTy4YeHO.
PexnamopacrnpocTpanuTenb 0053aH HEMEMJIEHHO MPEKPATUTh pPACHPOCTPAHEHUE
pEeKJIaMbl B a/Ipec Jinila, OOpaTUBIIETOCs K HEMY C TAKUM TPeOOBaHHEM.

B cooTrBercTBHM ¢ 4YacThio 2 cTrarhbu 18 3akoHa O pekjaMe He JIOMyCKaeTcs
UCIIOJIb30BAHUE CETEW DBIEKTPOCBA3U JAJs paclnpOCTpPaHEHUs] peKIaMbl C
MIPUMEHEHUEM CPEJICTB BbIOOpa U (W) Habopa aOOHEHTCKOro HoMepa 0e3 ydacTusi
YyeJioBeKa (aBTOMaTU4ECKOTO J03BaHUBAHUS, aBTOMAaTUYECKON PACCHUIKH).

To ecth, s ueneil BbIBIEHUS HapylleHus TpeOoBaHus 2 crarbu 18
OenepanbHOoro 3akoHa «O pekiame» aHTUMOHOMOJBHBIM OpraHamM HeoOXOAUMO
yCTaHOBUTH (aKT TOTO, YTO:

- B XOJI€ OCYIIECTBJICHUS 3BOHKA A0OHEHTY WJIM HAIIPABJICHUS €My COOOIICHUS
WCIIOIB30BAINCH CPEJCTBA BbIOOpa W (Wiu) Habopa aOOHEHTCKOTO HoMepa 0e3
y4acTus 4eJoBeKa (aBTOMaTUYECKOE JO3BAaHUBAHUE U aBTOMATUYECKAs pACChLIKA);

- OCYILIECTBIICHHE TaKOTO 3BOHKAa a0OHEHTY WJIM HaIlpaBJI€HUE €My TaKoro
COOOIIEHHUSI OCYILECTBISIOCH JJIsl PACIPOCTPAHEHUS PEKIIAMBI.

B coorBerctBun ¢ IluceMom DAC ot 26.12.2019 Ne INdD/114009/19 «O
npuMeHeHun vactu 2 cratbu 18 ®DegepanbHoro 3akoHa «O pekiame» 3aIlucCh
Tene(OHHOro pa3roBopa, MpeAoCTaBIeHHAasT A0OHEHTOM aHTHMOHOIIOJILHOMY OpTraHy,
colepikaiias B Hadyaje TaKOro pPa3roBOpa BOCIPOM3BEICHHBIM a0OHEHTY 3apaHee
3aMMCcaHHbId ayiuo(parMenT, MpeACTaBISIIONIMI co00il MOCaea0BaTeIbHOCTh 3BYKOB
W/WIA pedyb YesloBeKa (aBTOMAaTU3UPOBAHHAsI 3alUCh), MO3BOJISAET CHAENIATHh BHIBOI O
TOM, YTO B XOJI€ OCYIIECTBIICHUS TAKOTO 3BOHKA a0OHEHTY MCIOJIb30BaJIUCh CPEACTBA
BeIOOpa u (unum) Habopa abOHEHTCKOro HoMepa O3 yudacTus 4YelOoBeKa
(aBTOMaTHUeCKOe J103BaHMBaHUE). Takue OOCTOSITENHCTBA MOTYT paccMaTpUBATHCA
AHTUMOHOIIOMOJIbHBIMM OpraHaM KaK HapylIeHHe pPeKIaMopaclpoCTpaHUTEIEeM
TpeboBaHuii yactu 2 ctatbu 18 denepanbHoro 3akoHa «O pekaame.



ITox 3amper, ycTaHOBJIEHHBIM B 4acTu 2 cratbu 18 3akoHa O pekiame,
NmoJMaaalT KakK cjiydad, Korjga BbIOOp aboHeHTa (aOOHEHTCKOro HOMEpA)
OCYILIECTBISIETCSI HE YEJIOBEKOM, a TEXHUYECKUM YCTPOMCTBOM, MPOrPaMMOii,
KOMIIBIOTEPOM, MAIIMHOW, TaK M Cciydyad, Korjga Habop Takoro Homepa
OCYILIECTBJISIETCSI AaBTOMAaTUYEeCKH, Oe3 ydacTusi uejioBeka (Jaxe eciu BbIOOp
a0OHEHTOB OBLIT MTPOU3BE/ICH YEITIOBEKOM ).

B nanmHOoM cmydae, korma aOOHEHT OTBe4Yajd Ha BXOJSIIUN BBI3OB, €My
TpaHCIMPOBAJIACh 3aMMCh roI0ca, COAEpKAIIAsi TEKCT PEKJIIAMHOTO COOOIICHHUS.

Takum o0paszom, u3 mnpexacraBieHHON B aapec MockoBckoro Y®OAC Poccun
CJIEIyeT, YTO PacCMATPUBAEMBII 3BOHOK COBEpLIEH C MOMOUIbIO aBTOMAaTH4YECKOIO
Habopa HoOMepa M JaJibHEUIIEro O3BYYHMBAHUS PEKJIAMHOTO COOOIIEHHUS,
MPEABAPUTENIBHO 3allMCAHHOIO JIMOO CO3JJaHHOTO C IOMOIIBID KOMIIBIOTEPHBIX
oporpaMM, a paBHO 3BOHOK C COOOIIEHHEM PEKIAMHOIO XapakTepa COBeplIeH 0e3
y4acTHsl YeJIOBeKa.

HeoOxomuMo uMMeTh B BHJY, YTO B JaHHOM ciy4yae Moj aO0OHEHTOM WU
aJpecaToM HaJJICKUT MOHUMATh JIMIO, HA Y€l aapec SJIEKTPOHHOW MOYTHl WIIH
TenedOH MOCTYIUIIO COOTBETCTBYIOIIEE PEKIAMHOE COOOIICHHE.

Opnako 3aKkOH O pekjiaMe He OIpeAessaeT NOpsaoK U (opMy NOTyYEHHUS
IpeBapUTEIILHOTO coriiacusi aOOHEHTa Ha TMOJy4YeHHE pPEeKJIaMbl IO CeTsIM
AIIEKTPOCBSI3U.

CornacHo npaBoBoi mno3unuu Beicmero ApoOutpaxsoro Cyna Poccuiickoii
@enepannu, M3JI0KEHHONM B mnyHKTe 15 mnocranoBinenusi Ilnenyma Beicuiero
Apoutpaxunoro Cyna Poccutickoit ®enepanun ot 08.10.2012 No 58 «O HeKOTOpBIX
BONPOCAX MPAKTUKU NPUMEHEHUS apOUTpakHbIMU cynamu DenepanbHoro 3akoHa «O
pekiame», corjiacue a0OHEHTa MOXET OBITh BBIpaXX€HO B J000W ¢opme,
JOCTAaTOYHOM I €ro WACHTU(PUKAUUA U TOATBEPKICHUS BOJCU3bSIBICHUS Ha
NOJlyYeHHE PEKJIaMbl OT KOHKPETHOTO peKiIamopacnpocTpaHutens. Bmecte ¢ tem,
coriacue Ha IMOJYyYeHHE OT KOHKPETHOTO Jula HH(OpMaluuu CIPaBOYHOTO
Xapakrepa, HampuMmep, O MPOrHO3€ MOTrojbl, Kypcax oOMeHa BajlOT, HE MOXKET OBITh
MCTOJIKOBAHO KaK COIIaCHE Ha MOJyYEHHUE OT 3TOTO JINLA PEKIIAMBI.

BykBanbHOE TOJIKOBAHME yKa3aHHBIX MOJOKEHHUI MO3BOJSET ClIENaTh BBIBOJ O
TOM, YTO COTJIacH€ ajpecara JIOJKHO ObITh MOJYyYEeHO Ha paclpoCTpaHEHUE UMEHHO
peKyiaMbl, a OOS3aHHOCTh JOKa3blBaTh HAJIMYME TAKOrO COMNIACHs BO3JIOKEHA Ha
PEKIIaMOPACTIPOCTPAHUTEIISL.

CornacHo MOCTYNMBIIEMY 3asiBICHHUIO (U3UYECKOro JHWIla, Biajeiblia
Tene(OHHOro Homepa <...>, coIjlacMeé Ha MOJy4Y€HHE pEKJIaMbl OH HE JaBall.
JlokazareabCTB 0OpaTHOTO B Marepuaax Jieja He MPeICTaBICHO.

Komuccusi cuutaer HEOOXOJUMBIM OTMETUTh, YTO B KOHTEKCTE HWMEHHO
Tene(OHHBIX 3BOHKOB cTarbel 18 3akoHa O pekiiaMe OYEBHJIHO pa3rpaHUYEHbI JBa
crioco0a MoJydeHUs peKJIaMbl aDOHEHTOM 10 CETSAM JJICKTPOCBSI3H.

[TepBoiii cioco6 ucxomut u3 4vactet 1 m 2 cratbu 18 3akoHa 0 pekiiame U
MIPEAINONAraeT, YTo PEKIaMOpPACIPOCTPAHUTENL CaM MHULUUPYET B3aUMOJIEUCTBHE C
a0OHEHTOM WIIM aJpecaToM, MPU ITOM Takas WHHUIMAIUS Pa3pelleHa UMb €CIH
noTpeduTeNb 3apaHee BbIPA3WJ JKEJIAHHE IMOJIy4aTh peKjIamMy OT KOHKPETHOTO
PEKIIaMOPACTIPOCTPAHUTEIS.



Btopoii cioco6 perymupyercs dactsasmu 3 u 4 ctathbu 18 3akoHa 0 pekiame,
OpU KOTOPHIX a0OHEHT caM OCYIIEeCTBIAET AeHCTBUS, HampaBJIeHHBIE Ha
B3aUMOJICIICTBUE C PEKIAMOPACIPOCTPAHUTENEM, U B JIaHHOM CJIydae COIJIacHs
a0OHEHTa Ha TOJy4YeHHE PEKIamMbl HE TpeOyeTcs, a HEOOXOAMMO JIHIIb BBITTOJHUTD
OTpeJIeJICHHbIE YCIIOBUA (ITOCie COOOIEeH s 3apaliiBaeMoi CIpaBKy, OECIUIATHO U
T. IL.).

Takoe ocoboe 3akOHOAATENHFHOE PETYIMPOBAHUE PACTIPOCTPAHEHUS PEKIAMBI
OIHUM M3 CHoco0OB CBsi3M (Tele)OHHOE COENMHEHUE), IMOCTAaHOBKAa TaKOIo
peryJiupoBaHusl B MPSIMYI 3aBUCUMOCTb OT CyOBEKTa, HEMOCPEICTBEHHO
WHUILMUPYIONIETO B3aWMOJCHCTBUE (PEKIAMOPACTIPOCTPAHUTENh WM aOOHEHT),
CBUJIETEIBCTBYET O BBIIIEYKa3aHHOW 1esH peryiaupoBanus yactu 1 crarbu 18 3akoHa
0 peKjJaMe — HEJONMYCTUMOCTH COBEpIICHUS caMoro TeJlie(OHHOTO 3BOHKA,
PU3BAHHOTO NPUBJICYh BHUMAHUE K OOBEKTY PEKIaMUPOBAHMUS.

bonee Toro, cormacuo nmyHkry 2 IlpaBui oka3aHusi yciyr Telie(pOHHOU CBSI3H,
YTBEPKIACHHBIX nocTaHoBieHneM [IpaBurenscTBa Poccuiickont @enepanun
ot 09.12.2014 Ne 1342, mon TenedhOHHBIM COSTUHEHNEM TOHUMAETCS YCTAHOBICHHOE
B pe3ylibTaTe BbI30BAa B3aWMOJCUCTBUE MEXKIY CPEICTBAMU CBSI3M, MO3BOJISIOIIEE
a0OHEHTY W (WJIM) MOJB30BATENI0 yCIyr Telae(OHHOW CBS3M mepenaBarh U (WJIN)
MPUHUMATh TOJIOCOBYIO U (WJIHM) HE TOJIOCOBYIO HH(OPMAIIHIO.

Hcxons 13 BBIIEU3IIOKEHHOTO CIEAYET, YTO B CiIyyae, Korja B3auMOAeiCTBIE
MHUIIMUPYETCS] PEeKIaMOPaCIpOCTPAHUTEIIEM, MOMEHTOM Hayaja paclpoCTpaHEHUSs
MIOCPEJICTBOM TeNe()OHHOTO 3BOHKA PEKJIAMHOW HH(POpPMAIUU SBISETCS MOMEHT
NOCTYIJIEHUSI TeJIe(OHHOTO 3BOHKA HA Tele(OHHBI HOMEp a0OHEHTa, a HE MOMEHT
HETOCPE/ICTBEHHOTO OMIAlIeHUs] pekiiaMHoi uHdopmanuu aboHeHTy. bonee Toro,
PEKIIAMOPACTIPOCTPAHUTENIh U HE CTAaBUT ceO€ WMHOW KOHEYHOM IeIM KpOME Kak
copmupoBaTh UHTEpEC K ToBapy (padote, yciyre).

OO0s13aHHOCTh pPEKJIAMOPACIPOCTPAHUTEINSI TPEABAPUTEIBHO TMOJYUYUTh
cornacue abOHEHTa Ha TMOJYyYEHHE pEeKIaMbl MPEANoiaracT COBEPIICHHE UM
NeCcTBUM, HampaBJE€HHBIX Ha MOJy4YeHUE cornacus aOOHEHTa, 10 Hayala
pacnpoCTpaHEHUs] peKJaMbl IO CETSIM DJIEKTPOCBI3H, T. €. B cClyydae ¢
pacnpoCTpaHEHHEM PEKJIaMbl MOCPEACTBOM TeNe(OHHOTO 3BOHKA JO MOCTYIUICHHS
TeneOHHOro 3BOHKA Ha TeJIe()OHHBI HOMEp a0DOHEHTA.

Takum oOpa3oM, B MOJIHOW MeEpe pean3yeTcsl LeJib 3aKOHOMATENsl OrPaIUTh
a0OHEHTOB OT HEXKEJNAaTEIbHBIX 3BOHKOB, OCYIIECCTBISIEMBIX B PEKIAMHBIX IENISIX, B
[EJIOM, a HE TOJbKO OT JAJIbHEMIEro MPOCIYyIIMBAaHUSA PEKJIaMHON WHGpOpMALUU
MocJie BhIpaXEHUs OTKa3a.

bonee Toro, pacnpocrpaneHue pekiiaMHONW WH(MOPMAIMK MOCPEACTBOM CETEH
3IEKTpOCBA3U (TeledOHHOTO 3BOHKA) MpeAnojaraer co CTOPOHBI
peKIaMOpacIpoOCTPAHUTEN OIpeesieHue a0OHEHTOB, KOTOPHIM JOJKEH OBbITh
coBepiiieH TeneOHHBIN 3BOHOK.

IIpu stoM, ucxonsd u3 yvactu 1 crateu 18 3akoHa O pekiiame corjacue Ha
MOJIYYEHUE PEKIaMbl JOJKHO OBITh MOJYYEHO MMEHHO OT a0OHEHTa Tesie(OHHOTO
HOMeEpA.

bonee Toro, xak OBLIO yKa3aHO BbIIIE, cCOIIacke aOOHEHTAa JOHKHO OBITh
BbIpaXXeHO B (opme, AOCTATOYHOM ISl €ro UIACHTU(PUKAIMK U TOITBEPKICHUS



BOJIEHU3bSABICHUS Ha MOJYYEHHUE pPEKIaMbl OT KOHKPETHOTO
PEKIIaMOPACTIPOCTPAHUTESL.

Takum oOpa3oMm, He uMes JaHHbIX 00 ab0OHEHTE, KOTOPOMY BbIJICNICH
TeseOHHBIN HOMEp, JIULIO, OCYIIECTBRISIONIEe paCIPOCTPAaHEHUE PEKIaMbl, HE UMEJIO
BO3MOXKHOCTU YAOCTOBEPUTCS B TOM, UYTO COOECEAHHKOM B TEJIE(POHHOM pPa3roBOpe
ABJIIETCSI MMEHHO BJaJeliel] TeIe(OHHOTO HOMEpa, a HE Kakoe-IHM0Oo MHOE JHUIo, a
paBHO, 4TO a0OHEHT KeJlajl MOCTYIUICHUE TaKoTro TeaedOHHOTO 3BOHKA.

CrnenoBarenbHO, J0Ka3aTelIbCTB HAJIM4YMs corliacus aOOHEHTa Ha MOJIyYeHHE
pexknaMbl OOO «/loOpbIHS KIMHUK» HE NPEICTaBIE€HO, a yMOJT4YaHHEe aOOHEHTa
(HempeacTaBlI€HUE OMNEPATOPy CBEJICHHII O COIVIACMU Ha MOJY4YEHUE PEKIaMbl) HE
MO>KET OBITh PACIIEHEHO KaK COTJIacHe Ha €€ MOJyYeHHE.

Ncxons w3 BBIIMIEUM3ITOXKEHHOTO, B paccMaTpHUBAaeMOM cliyudae
PEKIIAMOPACTIPOCTPAHUTENh HE HMMEN MPEBAPUTEIHHOTO coriiacus a0OHEHTa Ha
NOJTy4YE€HHE PEKIIaMbI TOCPEJCTBOM MCIOIb30BaHUS TEIE(HOHHOTO CBSI3U.

CornacHo nyHkty 4 crtarbu 3 3aKoOHAa O pekjJaMe pekjaama, He
COOTBETCTBYIOIIasi TpeOOoBaHUSAM 3aKoHojarenabcTBa Poccuiickoit deneparnun,
ABIIIETCS] HEHAAJIeKAIICH.

TakuMm oOpa3om, peknama, pacnpocTpaHEHHass Ha Tene(OHHBIA Homep <...>
HOCPEACTBOM TeNe()OHHOTO 3BOHKA:

«30pascmeyume. s epasxcoan Poccuiickoii @edepayuu om 40 0o 75 nem
gvloenenbl KoMyl Ha OECNIaAMHYI0 OUACHOCMUKY COCYOUCMOU CUCTNEMbL, CYCMABO8 U
noseonounuxa. Ecau Buvl éxooume 6 kamezopuio u xomume y3Hamvb noopooOHee,
Hadxemume qar0oyio yugpyy, nocrynupimein 10.02.2021 B 10:45 c TtenedoHHOTO
HOMepa <...>, ¢ HapyueHueMm vacte 1, 2 cratbu 18 3akoHa O peknamMe SBIAETCA
HEHAJIC)KALIEH.

B cootrBerctBHM ¢ yacThio 7 ctarbu 38 3akOoHA O peKJiaMe OTBETCTBEHHOCTh 3a
HapyluleHue TpeOOBaHMIA, YCTaHOBJIEHHBIX cTaThed 18 3akoHa O pekiame, Hecer
PEKIIaMOpaCTIPOCTPAHUTEND.

B cuny nynkra 7 crarbu 3 3akoHa O peKiiamMe peKJIaMOpaclpoCTpaHUTEIEM
ABJIAETCS JIUIO, OCYLIECTBISIONIEE PACTIPOCTPAHEHUE PEKIIAMBI JIIOOBIM CIIOCOOOM, B
110001 opMe U C UCTIOTB30BaHUEM JIIOOBIX CPENICTB.

Taxum oOpa3oM, pekigamMopacnpoCTpaHUTENeM sBIseTCS JHUIO,
OCYILIECTBISAIOIIEE (PAKTUUECKOE TOBEACHUE O0BEKTa PEKIAMUPOBAHMS 10 CBEICHUS
noTpeOuTeNne.

CornacHO CBEJEHUSIM peecTpa POCCHUMCKOW CHUCTEMBbl W IUIaHa HyMepaluu
HOMep ormpasutens <...> 3akperuieH 3a [IAO «Bemmnenxkom». B orBer Ha 3ampoc
MocxkoBckoro YOAC Poccun TTAO «Bwimmenkom» cooOmmino, 4to TeiaedOHHBIHN
Homep <...> BeigeneH OOO «JIOBPBIHA KIJIMHUK» mo JloroBopy o0 oka3zaHuu
ycayr cBsa3u «bunaim» Ne <...> ot 27.10.2020.

Ha ocnoBanum wuznoxkeHHoro OOO «JloOpblHA KIWMHUKY» SBISETCS
PEKIIaMOPACTIPOCTPAHUTENIEM PEKIIAMBI CJIETYIOUIETO COACPKAHUS:

«30pascmesyume. [[nsa epascoan Poccutickoii @edepayuu om 40 0o 75 nem
gvl0eleHbl KBOMbL HA OECHIAMHYI0 OUASHOCMUKY COCYOUCMOU CUCEMbL, CYCMABO8 U
nozeonounuxa. Eciu Bvl éxooume 6 kamezoputo u xomume Y3Hamv noopobHee,



Hadxcmume ar0oyio yugpyy, nocryrmmeimein 10.02.2021 B 10:45 ¢ TtemedoHHOTO
HoMepa <...>.

Takum oOpaszoMm, Kommuccueit MockoBckoro YOAC Poccun B AeiCTBHSIX
00O «100psIHS KITUHUK» YCTAHOBJICHO HapylieHue yacte 1, 2 crarpu 18 3akonHa o
pekiame, BbIpa3HWBIIEECS B pacOpOCTPAaHEHUU Ha TelepOHHbIH HoMep <...>
NOCPEACTBOM Tesie()OHHOTO 3BOHKA PEKJIaMbl CIEAYIOIIErO CONCPIKAHMUS:

«30pascmesytme. /s epascoan Poccutickoii @edepayuu om 40 0o 75 nem
gblOeenbl KBOMbl Ha OeCNIamuy0 OUAZHOCMUKY COCYOUCMOU CUCTEMbl, CYCMAaso8 U
nozsonoynuxa. Ecau Bvl éxooume 6 kameeopuro u xomume Y3Hamv NoOpoOHee,
Hadxemume ar0oyio yugpyy, nocryrmmeimeinn 10.02.2021 B 10:45 ¢ TtemedoHHOTO
HOMepa <...>, 0e3 MpeABapUTEIHLHOTO corracusi aDOHEHTa Ha MOJYyYEHUE PEKIIaMBbl, C
MIPUMEHEHUEM CPEJICTB BbIOOpa U (wiin) Habopa aOOHEHTCKOro HoMepa 0e3 ydacTusi
YyesioBeKa (aBTOMaTU4ECKOTO J03BaHUBAHU S, aBTOMAaTUYECKON PACCHUIKH).

CornacHo nyHkty 49 IIpaBui paccMOTpeHHs] aHTUMOHOIIOJIBHBIM OPTaHOM JIE,
BO30yXJE€HHBIX 10 MpPU3HAKaM HapyIIEHUs 3aKoHoaaTelbcTBa Poccuiickoi
Qdenepalu O pekjiamMe, YTBEpPXKIEHHBIX IMOcTaHOBIeHUEeM I[IpaBuTenbcTBa
Poccuiickoit @eneparuu ot 24 Hoss6ps 2020 roga Ne 1922 (nanee — [IpaBuna), nmpu
YCTAaHOBJIICHHH (paKkTa HapylIeHHs 3akoHojarenbcTBa Poccuiickoin denepauuu o
peKJIaMe aHTUMOHOIIOJIBHBIN OpraH B LENSAX MPEKPALICHUs JAIbHEHIIEro HapyIeHUs
BeIIACT Juy (numam), o0s3aHHOMY (00sS3aHHBIM) YCTPAHUTH BBISBICHHOE
paBOHAPYIIICHUE, TPEANUCAHUEe O MPEKPAIICHUH HApPYIICHUs 3aKOHOIATEIbCTBA
Poccuiickoit @enepanuu o pexiiame.

AHTHMOHOMOJNBHBIN OpraH 00s3aH MNPEANPUHATH BCE 3aBUCALIUE OT HETO
NEUCTBUs, HANpPaBICHHBIE HA IPECEUYEHHE JAIBHEWIIErO0 pPaclnpOCTPaHECHUS
HEHaJJIexamen pekiaMmbl (Iyckadh M B HE3HAYUTEIBHO W3MEHEHHOM BHUJE, HO
coliepiKallled TOT K€ TUIOBOW OOBEKT pPEKJIaMUPOBAHMs), B LEIAX oOecreyeHus
peanuzanuu npaBa norpeduTeneld Ha MOIydYeHHe HOOPOCOBECTHOM M JI0CTOBEPHOM
PEKIIaMbl, TPEAYIIPEKACHUS HAPYIICHUS 3aKoHoAaTenbCcTBa Poccuiickon denepanuu
0 pekiame, 4To 000CHOBaHO cTaThsaMHM 1, 33, 36 3akoHa 0 pekiiame.

Takxe B Jed0 HE NPEJCTaBICHO JOKYMEHTaJbHBIX J0Ka3aTEJlbCTB
HEBO3MOKHOCTH MPOAOJIKEHUS PACIPOCTPAHEHUSI PACCMaTpPUBAEMOM peKIaMbl, a
PaBHO MOATBEPXJAEHHOU HHOpPMAIMU O MpPEeKpalleHUU JeUCTBUS JUOO
pacTOpKEHUU JOTOBOPOB, TPa)k)ITaHCKO-TIPABOBBIX OTHOIIECHUN UM HUHBIX
BHYTPEHHUX aKTOB, Ha OCHOBaHMU KOTOPBIX paccMaTpuBaemas pekjiama
pa3Melanach.

[Ipennucanue camo mo cebe HaNpaBiIeHO Ha YCTPAHEHUE HAPYUICHUM,
BBISIBJICHHBIX MPU PACCMOTPEHUM KOHKPETHOIO Ji€ja, HE SBISETCA MEPOi
OTBETCTBEHHOCTH CTOPOHBI, HUCXOAUT M3 BBIOPAHHOTO YIOJIHOMOYEHHBIM OpPraHOM
cmocoba 3amuThl OOIIECTBEHHBIX OTHOIIICHWM, HCXOAS W3 IIOJIOKCHHMH 3aKoHa O
pekiiame, a TakKe 3aKOHHBIX MpaB MoTpeduTeneil, KOHKYPEHTOB M WHBIX
3aMHTEPECOBAHHBIX JIUII.

Ha ocnoBannm wusnoxenHoro Komuccus MockoBckoro Y®OAC Poccum
NPUXOIUT K BbhIBOAYy O HeoOxomuMmocTu Bbigaun OOO «JloOpbIHS KIMHUKY
OpeAnucaHus O MpeKpameHuu (HeJONMyU[eHUW JajbHEHIlero) HapylleHUs



3akoHozarenbcTBa Poccuiickon @Pexepaunu 0 pekiaMe, a MMEHHO pPa3MELICHUs
(pacripocTpaHeHusi) peKjiaMbl, HApyIIAIOMIeH MOI0KEHU 3aKOHA O peKJIaMe.

Komuccusa MockoBckoro YOAC Poccum Takxke NDPUXOOUT K BBIBOAY O
HeoOxonuMocTu Bbtaun npeanucanus [IAO «BeiMmenkom» O TPUHITHH MEp TIO
npenoTrBpaiienuto ucnonb3zoBaHusi OO0 «loOpbIHA KIMHUK» Tene(OHHOTO HOMepa
<...> B IIeJISIX pacOpOCTPAHEHUS PEKIIaMbl Ha TeJIePOHHBIN HOMED <...>.

Brigaua npennucanus [TAO «BpiMnenkomMy HampaBieHO Ha JIOMOJHUTEIBHYIO
3amMUTy aboHeHTa TenedOHHOro HoMepa <...> OT HEeXeJIaTeIbHON peKIaMbl,
noctymnawoiieit or OO0 «/{oOpbIHS KIMHUAK»

PykoBoactBysich myHKTOM 2 yactu | crarbu 33, yacteio 1 ctathu 36 3akoHa o
peKkilaMeé U B COOTBETCTBUU ¢ NyHKTamMu 42-47 IllpaBun paccMOTpeHHUs
AHTUMOHOMOJILHBIM OPTraHOM JieJl, BO30YXXKJICHHBIX IO MpPHU3HAKAM HapYyIICHUS
3akoHonarenbcTBa Poccuiickont ®epepaunn o pekname, Komuccus MOCKOBCKOro
YDAC Poccun,

PEIINJIA:

1. IMpuznate OOO «JloOpbIHS KIMHUK)» HapyIUBIIMM 4YacTd 1, 2 ctatbu 18
3akoHa O peKiaMe NpU PacIpOCTPAHEHUH IMOCPEACTBOM Tejle(OHHOrO 3BOHKA Ha
TeneOHHBIN HoMED <...> peKJIaMbl CJIETYIOUIET0 COAEPKaHUS:

«30pascmesyume. [[nsa epascoan Poccutickoii @edepayuu om 40 0o 75 nem
gvl0eleHbl KBOMbL HA OECHIIAMHYI0 OUASHOCMUKY COCYOUCMOU CUCEMbL, CYCMABO8 U
nozeonounuxa. Eciu Bvl éxooume 6 kamezoputo u xomume yY3Hamv noopobHee,
Hadxcmume r0oyio yugpyy, nocrynusmeid 10.02.2021 B 10:45 ¢ TtenedonHOrO
HOMepa <..>, 0e3 NpEeIBapUTEIHHOTO cOIlacusi a0OHEHTa Ha €€ IMOJy4YeHHE, C
PUMEHEHHEM CPEJICTB BhIOOpa M (Uin) Habopa aOOHEHTCKOrO HoMepa 0e3 ydacTus
YeJioBeKa (aBTOMAaTUYECKOTO I03BaHUBAHUsI, AaBTOMAaTUYECKOM PACCHUIKH).

2. Beimatb OOO «/loOpbIHS KIWHUK»  TPEANUCAHWE O MPEKpallCHUH
HapyILICHUs 3aKkoHoAaTenbCcTBa Pocculickon denepannu 0 peKiaMme.

3. Beimate IIAO «Bpimmenkom» mpeAnucaHve O NPUHATAA MeEp MO
npenorBpamienuio pacrnpoctpaneHuss OOO «J[oOpbIHS KIMHUK» pPEKJIaMbl Ha
TeneOHHBIN HOMED <...> MOCPEACTBOM HCIIOJIb30BaHUS TEIE(POHHOU CBA3H.

4. llepemarp marepuasbl Jena YNOJHOMOYEHHOMY JOJDKHOCTHOMY JIMILY
MockoBckoro YOAC Poccum mist pemieHus: Bompoca O BO3OYXKIACHUU Jiela 00
aIMUHHUCTPATUBHOM I[PABOHAPYIIEHUH, NpeaycMoTpeHHOM crtarbeil 14.3 Kognekca
Poccuiickoit ®enepanuu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

Pemiennie MoxeT ObITH 00KaJlOBAaHO B apOUTpaKHbIM Cyl B TOPSIKE,
NpeayCMOTPEHHOM cTarhedl 198 ApOuUTpakHOr0 MpolecCyalibHOTO KOAEKca
Poccuiickoit @enepanuu.

[Ipencenarens Komuccun
Ynensl Komuccun
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WUcnomaurens: <...>



