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PEIIEHUE
no nexry Ne 077/05/18-2390/2021

PezontoruBHas yacTte oramieHa «09» mapra 2021 roaa . Mockga
B nonnom o0beme u3rotosneHo « » mapra 2021 rona

Komuccus Ynpasnenus deaepalbHON aHTUMOHOTIONBHON CTYKOBI 10 T. MOCKBe
[0 PACCMOTPEHHUIO €N MO IPU3HAKAM HApPyUICHUs 3aKOHOAATeNnbCcTBA Poccuiickon
®epnepanuu o pexiaame (ganee — Komuccusi MockoBckoro YOAC Poccuu, Komuccust) B
COCTaBe:

npeacenarensa Komucenu: <...>,

yieHoB Komuccuu: <...>, <...>,

paccmotpeB nmermo Ne 077/05/18-2390/2021, Bo3OyxaeHHoe B oTHommeHun WII
Bopo6reBoit 1.E. mo dakry pacnpocrpaneHus Ha TeleQOHHBIM HOMEp <...> PEKJIaMbI
MOCPEACTBOM TeJIe()OHHOTO 3BOHKA!

« -Cnywaro.

- Anno, 0obpwviii Oenv. Jlucnemuep KIUHUKU OPMONEOUU U HEBPOLO2UL.
Ipuenawmaem 6ac na xoucynomayuio 6e3 oniamol. llpunumaem manyanvHwll mepanesm,
ocmeonam, Hesponoe, opmoned. Ecmo becnokoticmea?

- Mwv o638anueaem Mockey u Mockosckyro obracmo, uHgopmupyem...»,
noctynusieid 20.01.2021 B 14:45 ¢ Homepa <...>, ¢ NpHU3HAKAMU HApYyIIEHUS 4yacTu |
crateu 18 3akoHa ot 13.03.2006 Ne 38-D3 «O pexname» (manee — 3aKOH O peKIIaMe),
BBIPA3UBIIETOCS B PACIPOCTPAHEHUM PEKJIaMbl MOCPEICTBOM HCIIOJb30BaHUS
TeneOHHON CBA3U 06€3 MPeIBAPUTEILHOTO COTIacks Aa0OHEHTA Ha MOyYCHHE PEKIIaMBblI,

B orcyrctBue mpeactaBurenei MII BopobGwseBoit UM.E., TTAO «BeimmenKomy»
(YBeIOMJIEHBI Ha/IJIEXKAIUM 00pa3oMm),

YCTAHOBUIJIA:



Hemno Ne 077/05/18-2390/2021 Bo30yxaeHo B otHomeHuu UIT Bopo6resoit ULE.
Ha OCHOBAHMHM 3asiBJICHUS (PU3UUECKOTO JIHUIAa U MAaTEPHAIIOB MO (aKTy paclpOCTPaHECHUS
MOCPEJICTBOM TEJNE(POHHOIO 3BOHKA Ha TeJe(POHHBIN HOMEP <...> pPEeKIaMbl CIEAYIOIIETO
COJIEPKAHUA:

« -Cnywaro.

- Anno, 0obpwviii Oenv. Jlucnemuep KIUHUKU OpMONEOUU U HEBPOLO2UU.
IIpuenawaem eac na koncynomayuro 6e3 onnamol. Ilpunumaem manyanvHulil mepaneem,
ocmeonam, Hegponoz, opmoned. Ecmo becnokoticmea?

- Mu o636anusaem Mockey u Mockoeckyro obracms, un@dopmupyem...»,
noctynusiero 20.01.2021 B 14:45 ¢ nomepa <...>.

Mockosckum YDAC Poccun no anpecy mecta perucrparmu UIT Bopobwesoii NLE.,
a TaKKe Ha ee AIEKTPOHHYIO TOo4YTy ObUIO HampapieHo OrmpeneneHue O BO30OYKICHUU
npousBojacTBa no aeny Ne 077/05/18-2390/2021 no mnpu3Hakam HapyHICHUS
3akoHonarenbcTBa Poccuiickoit depepanuu 0 pexkiiamMme M HazHaueHuHn Jena No
077/05/18-2390/2021 k paccmorpennto ot 12.02.2021 (mcx. Ne I10/8563/21 or
15.02.2021). U1 BopoOweBa M.E. B orBeT Ha Onipenenenue, COCIaBIIMCh HA HOMEp UcX. Ne
[10/8563/21 ot 15.02.2021, npencrasuna 3ampammBaemyto MockoBckum Y®OAC Poccun
JOKYMEHTBl M CBEIEHHS, a TakKXe HalpaBuila CBOU MNHUCbMEHHBIE MOSCHEHHS.
CrnenosarensHo, Komuccust Mockockoro YOAC Poccun cumraer, uro MIT BopoOsesa U.E.
yBEIOMJIEHA HAJUIEXkKAIIUM 00pa3oM.

He ycTtaHOBHUB OCHOBaHUWU [Jis OTJIOKEHHUS UM IPUOCTAHOBJIEHUS PACCMOTPEHUS
Jiena, OUECHMB B COBOKYINHOCTM M B3aUMOCBSI3U IPEACTABICHHBIE J0KAa3aTeIbCTBA,
IIPUMEHUB HOPMBI 3aKoHoaarenbcTBa Poccuiickorn @enepannn o pexname, Komuccus
MockoBckoro YOAC Poccuu NpuXoauT K CIEAYIOIINM BBIBOIAM.

BopoObeBa Npuna EBrenbeBHa 3aperucTpupoBaHa B Kau€CTBE WHIAMBUIYAITBEHOTO
npeanpunumarens (MHH 771525778332, OI'PHUII 318774600066902; mecTto
HaXOXJICHUS: <...>).

CormacHo wmarepuanaMm Jena CHOpHas pekiamMa Ha Homep Ttenedona <..>
nocryrmiia 20.01.2021 B 14:45 ¢ Homepa <...>.

[TocTynnenne yka3aHHOU pekiiaMbl Ha TelleOHHBIN HOMEp <...> MOATBEPKIAACTCS
ayJIM03aMuChI0 TeIe(OHHOTO pa3roBopa, CoAEpIKallel TEKCT pacCMaTpUBAEMOI0 3BOHKA,
a TaKXe JIeTAIM3UPOBAHHON BBIMUCKOM, PECTABICHHON 3asIBUTEIIEM.

CornacHo nyHkTy 1 cratbm 3 3akoHa O pekJiamMe peKJIamMou SBISETCS
uHdopmalus, pacnpocTpaHeHHas JOObIM cmocoboMm, B 000N dopme U ¢
UCIIOJIb30BAHUEM JIIOOBIX CpPEJCTB, aJpecOoBaHHAs HEONPEIEICHHOMY Kpyry JHUI U
HampaBlieHHAs HA MPUBJICYCHHE BHUMAHUA K 00BEKTY peKIaMUpOBaHus, (popMupoBaHue
WJIY TIOJIIEpKaHUE MHTEpeca K HEMY U €ro MPOJIBH>)KEHUE Ha PBIHKE.

B cootBercTBUM co crartheit 2 denepanbHoro 3akoHa ot 07.07.2003 Ne 126-d3
«O cBsi3W» aOOHEHT — MOJIB30BaTENb YCIYTaMU CBSI3U, C KOTOPBIM 3aKJIIOUYEH JI0TOBOP
00 OKa3aHWU TAKUX YCIyT MPH BBIACICHUM IS 3TUX 1Iesied aDOHEHTCKOro HoMepa Win
YHUKAJIBHOTO KOJIa MACHTU(DHUKAIINK, SJICKTPOCBI3b — JIFOOBIE H3TyUeHHUE, Tepeaada Win
MpUeM 3HAKOB, CUTHAJOB, TOJOCOBOM HHPOpMALHUU, NMUCHBMEHHOTO TEKCTa,
U300paKeHUM, 3ByKOB WJIH COOOILIEHUN JTI000ro pojaa Mo pajauoCHUCTEME, MPOBOIHOM,
ONTUYECKON U APYTUM JIEKTPOMArHUTHBIM CUCTEMAaM.



Nudopmanus, nepemaBaecMas MoCpeICTBOM HCIIOIB30BAHUS CETCH 3JICKTPOCBSI3H,
SBIISICTCS WHIWBUIYAJTU3UPOBAHHOW IO CmOco0y pacupoCTpaHEHHUs, TaK Kak
HaIpaBJIsieTCsl ONpeAeICHHBIM aOOHEHTaM.

B cuny cnemmduku crnocodba pacnpocTpaHEHHUS MO CETSIM JJEKTPOCBS3H, TaKas
WHIUBUAYyaW3aIvs, a MMEHHO HaIlpaBjeHHWE PEKJIaMbl Ha KOHKPETHBI HOMEp JIWIIA,
npeamnonaraeTcs Aucrno3uuueit yactu 1 craten 18 3akoHa 0 pekiame W HE SIBISETCS
00CTOSATETLCTBOM, HCKITFOUAFOIITUM PEKIAMHBINA XapakTep TeIehOHHOTO 3BOHKA.

Kpome Toro, mox HeomnpeaeneHHbIM KPYToM JIUIl MPUMEHHUTEIBHO K 3aKOHY O
peKiiamMe cienyeT MOHMMATh TEX JIUIl, KOTOPhIe HE MOTYT OBITh 3apaHee OMNpeJeNICHbI B
Ka4eCTBE MMOTydaTesch peKIaMHON HHPOpMAIIHH.

[Ipu »TOoM, mcxomst w3 OYyKBaJIbHOTO TOJKOBAaHUS YHOMSHYTOW HOPMBI IIpaBa,
CJEeMyeT, YTO KBAIM(PUIUPYIOUMM MPU3HAKOM HH(POpPMAIMKM KaK PEKJIAMHOM SIBIISICTCS
HMCHHO €€ aJpPECOBAHHOCTh HEOMNPEACICHHOMY KPYry JHI[, HO He ¢daxT
HETIOCPEICTBEHHOTO JT0OBEICHUS HA3BaHHOW MH(GOPMAITUH J0 €€ MOoTyJdaTesci.

B sT0i1 cBsi3M Npu pa3perieHur BOMpPOca OTHOCUTEIBHO PEKIAMHOI0 Xapakrepa
TOW WM WHOW WMHOOpPMAIMA HEOOXOIUMO HCXOAWTh, B TOM YHCIIC, W3 HAJIWYHUSA JTHOO
OTCYTCTBHS B TEKCTE TaKOW MH(GOPMAITMN yKa3aHUS Ha €€ KOHKPETHOTO MOTy4YaTes.

OtcyTcTBUEe B TeKcTe HMH(GOpMAIUM KaKoOro-Jinbo yKa3aHHMs Ha CpeiCcTBa
WHANBUIYATU3alMKA, TO3BOJAIOMINE HACHTHU(PHUIIMPOBATh €€ TOdydaTeis, IMO3BOJIAET
TOBOPUTH O TOM, YTO Ha3BaHHAs MH(pOPMANHS aJpecOoBaHa HEOMPEIACICHHOMY KpPyTY
JIU1I, BHE 3aBUCUMOCTH OT TOTO, KAKMM KOJIMYECTBOM JIMI] OHA ObLJIa MOJTy4YeHa.

I[Ipu »ToM B ciaydae HampaBICHHUS IOCPEACTBOM Tele(dOHHOTO 3BOHKA
nH(popMaIum, ComepKaIiei CBEACHUS O TOBapax, yciIyrax, MEPONPUITHIX KOHKPETHOTO
JUIa WK O caMOM Jinile (CBeleHHsl 00 0OBbEKTEe peKJIaMUpPOBaHU), Takasi HH(OpMaIus
MOJKET TMPHU3HABATHCA PEKJIAMOMW, €CIIM OHAa HOCHUT OOOOIIEHHBIN XapakTep, crocoOHa
dbopMupOBaTE HMHTEpPEC K MTaHHOMY OOBEKTY pEKJIaMUPOBAHUA HE TOJBKO
HETMOCPEJACTBEHHO Yy JIMIA, KOTOPOMY TMOCTYMMJIa Takas wHGopmaius, HO U y HUHOTO
muna. Takue CcBeAeHUS HE HOCAT IMEPCOHATM3MPOBAHHOTO XapaKTepa, HECMOTpsS Ha
Au4HOe ofpaiieHue (ymOMHHAHHME HWMEHHM M OTYecTBa aOOHEHTa), MPEACTABIISIOT
MHTEpEC JJIsl HEONPEAESIEHHOTO KpyTa JIUII U SIBJISIOTCS PEKIaMOM.

B pacnpocTpaHeHHON pekilaMe€ OTCYTCTBYIOT NEPCOHAJIBHBIE NAHHBIE JIMIA, HA
BOCIIPUATHE KOTOPOTO HAaIpaBjeHa pacrpocTpaHeHHast nHdopmaius. TeKcT pexiaaMbl He
COJIEPKUT B ce0e yKa3aHHs Ha KOHKPETHOIO ajpecara, B CBSI3M C UeM peKjaMa He UMEeT
OTPaHUYCHHH 110 PACIIPOCTPAHESHUIO UCXOIS U3 €€ CONCPIKAHMUS.

Pestomupys nznoxxkeaHoe, Komuccust oTMeqaeT, 9To paccMaTpuBaeMas pekjiaMa He
SIBJISIETCS TIEPCOHAJIBHBIM TIPEJIOKCHUEM 3asBUTENIO, a HalpaBjieHa Ha MPHUBJICUYCHUE
BHUMaHUS K O0BEKTY PEKJIaMUPOBAHUS.

JlanHnas wHbOpMAIUs HalpaBjieHa HA MPUBJICYCHWE BHUMAHUS K MEIUIIMHCKAM
yCciIyraM, HMEET I1eJibl0 (OpMUpOBAaHHME W TMOAJIEpKAHUE HHTEpeca K HHUM M HX
TIPOJIBIKCHHIO.

B marepuainbl nena He mpeacTaBiICHO T0KA3aTEIbCTB OCYIIIECTBICHUS PEKIaMHOTO
3BOHKAa HCKJIIOUUTEIbHO Ha Tele(OHHBIH HOMEP OJHOro (HU3WYECKOro Jula —
3asABUTEIIA.

CornacHo myHKTY 2 cTarbu 3 3akoHa O pekjamMe OOBEKTOM pPEeKIaMUPOBAHUS
SIBJISIETCS. TOBAp, CPE/ICTBA WHIWBHAyaJU3allMy IOPUAMYECKOTO Julla U (WiIu) ToBapa,



U3rOTOBUTENb WJIM MPOAABELl TOBApa, PE3ylbTaTbl MHTEJUICKTYaJlbHOW AESTEIbHOCTH
anbo MeponpuaThe (B TOM 4YHUCJIE CHOPTUBHOE COPEBHOBAHME, KOHIEPT, KOHKYPC,
(decTrBab, OCHOBAaHHBIE HA PUCKE UTPHI, IapH), HAa MPUBJICYCHUE BHUMAHUS K KOTOPbIM
HaIpaBJieHa peKama.

CormmacHo myHkTy 3 crarbu 3 3akoHa O peKJIaMe IO0J TOBAapOM ITOHUMAETCs
IPOAYKT JEATEIBHOCTH (B TOM Uucie padoTa, yciuyra), peHa3Haue€HHbIN 1715 TPOAaKH,
oOMeHa WJIM MHOTO BBEJICHHUS B 000POT.

Ucxona u3 texkcra teneOHHOTO 3BOHKA, B KOTOPOM COAEPIKUTCS MPEATIOKEHUE
BOCIIOJIb30BAThCAd MEAUIMHCKUMU yciyramu, Komuccusi mpuxoauT K BBIBOAY, YTO
criopHass uH(pOpMaIMs HampaplieHa Ha TMPHUBJICUYEHWE BHUMAHUS MOTCHIIMAIHHOTO
noTpeOuTeNs K 00BEKTY PEKIaMUPOBAHMUSL.

Takum 00pa3oMm, Ha OCHOBAaHMHU BBIIEU3TI0XKEHHOTO, Komuccus ycranoBuia, 4ro
uH(pOpMaIKs, pacIpoCTPaHEHHAs MOCPEICTBOM OCYIIECTBICHUS Ha HOMeEp TenedoHa
<..> Tene(OHHOTO 3BOHKA, OTBEYAET BCEM IPU3HAKAM PEKJIaMbl: pPaCIpOCTpaHEHA
NOCPEACTBOM TeJIE(POHHOTO 3BOHKA; aJipecoBaHa HEOINPEACICHHOMY Kpyry JIHIL;
HampaBlieHa HA TIPUBJICYCHHE BHUMAHUS K O0BEKTY peKIIaMUPOBaHUS.

B coorBerctBuu ¢ wacthto 1 crateu 18 3akoHa 0 pekiame pacnpocTpaHEHHE
peKiiaMbl TIO CETAM OJJIEKTPOCBA3M, B TOM YHUCJE TIOCPEICTBOM MCIOJIb30BAHUS
TenedOoHHOU, (PaKCUMUIBLHOM, TOABMKHOU paauoTene(oHHON CBA3HU, IOMyCKaeTCs
TOJIBKO TMpHU YCIOBUU MPEIBAPUTEIBLHOTO cornacusi aOOHEHTa WIM ajpecara Ha
noysyyeHue pekiambl. [lpm 3TOM pekiiaMa NpU3HAETCs pacnpoCTpaHEHHOW Oe3
IPeIBapUTENHHOTO coryiacus a0OHEHTa WM aJipecara, eclid peKJIaMopacpOCTPaHUTEb
HE JIOKaXEeT, YTO TaKoe coriacue ObLIo moiydeHo. PekiamopacnpocTpaHuTennb o0s3aH
HEMEJIEHHO NPEKPAaTUTh pacIpOCTPaHEHUE PEKJIaMBbl B aJpec Jula, oOpaTuBIIErocs K
HEMY C TaKUM TpeOOBaHUEM.

Heobxonumo nMeTs B BULY, UTO B JAHHOM CiIy4ae MmojJ aOOHEHTOM WJIU aJpecaroM
HAJJIEKUT MMOHUMATH JIMLIO, HA Yl a/ipec AMEKTPOHHOMN NOYTHI UK Tele(dOH MOCTYIUIIO
COOTBETCTBYIOIIIEE PEKIAMHOE COOOIICHHUE.

Opnako 3akoH O pekiiaMeé He OmpelneseT MOpsaoK U GopMy MOTyYEeHHUS
NpeaBapUTEIbHOTO corjacusi aOOHEHTa Ha IMOJydYeHHUE pEeKJIaMbl IO CETIM
ANEKTPOCBS3H.

CornmacHo mnpaBoBoi mno3unuu Beiciero Apoutpaxuoro Cyna Poccuiickoit
denepanuu, HM3JI0KEHHOM B MNyHKTe 15 mnocranoBnenus Ilnenyma Bsicuiero
Apoutpaxuoro Cyna Poccuiickoit ®@enepammm ot 08.10.2012 Ne 58 «O HEKOTOPBIX
BOMNPOCAX MPaKTUKU MPUMEHEHUsI apOuTpakHbIMU cygamu DenepanbHoro 3akoHa «O
pekiiaMe», coryiacue aDOHEHTAa MOXET ObITh BBIPAXKEHO B JII0OOH (popme, 10CTaTOUHOM
JUTSL €T0 MICHTU(UKAIIMN U TIOATBEPKICHUS BOJICU3BSABICHUS Ha MOJYYCHHE PEKIaMBI
OT KOHKPETHOTO pEKJIaMOpaclpocTpaHuTesss. BMecTe ¢ Tem, cornacue Ha NOJIy4YeHUe OT
KOHKPETHOTO JMIa HMH(OpMAIMU CIPaBOYHOTO XapakTepa, HampuMmep, O MPOTrHO3€
MOTOJIBI, Kypcax oOOMEHa BajllOT, HE MOXET OBITh HCTOJKOBAHO KaK COIJIacCMe Ha
MOJIy4€HHE OT ITOTO JIUIA PEKIAMBI.

BykBasibHOE TOJKOBAaHME YKa3aHHBIX IOJIOKEHUN MO3BOJIAET CHENATh BHIBOJ O
TOM, YTO COTJIACHE aJpecara JOJDKHO OBITh TMOJYYEHO Ha PacHpoCTpaHEHHEe HUMEHHO
pekiiaMbl, a O0O0A3aHHOCTh JOKa3bIBaThb HAJMYME TAKOTO COIVIaCUsl BO3JIOXKEHAa Ha
PEKIIaMOPACTIPOCTPAHUTEIIS.



CornacHo TOCTYNUBIIEMY 3asBICHUIO (PU3UUECKOTO JHIla, BIajeiblla
TeneoHHOTO HOMepa <...>, cOIJlacHe Ha TMOJIyYeHHE peKJIaMbl OH HE JaBal.
Jloka3zaTesnbCcTB OOpATHOTO B Marepuasbl Jejia He MIPEICTaBIEHO.

Komuccust cuutaer HEOOXOAWMBIM OTMETHUTh, YTO B KOHTEKCTE HWMEHHO
TeneOHHBIX 3BOHKOB cTaThed 18 3akoHa O pekiiaMe OYeBHAHO pa3rpaHUYCHBI JBa
croco0a NoJTy4eHus pekiiaMbl ADOHEHTOM IO CETAM SJIEKTPOCBSI3H.

[lepBoIii cioco0 mcxomuT w3 4vacte 1 m 2 crarhu 18 3akoHa O pekiame u
MPEANOJAraeT, 4T0 PEKIAMOPACIPOCTPAHUTENb CaM WHULIMHMPYET B3aHUMOJCHCTBHUE C
a0OHEHTOM WJIM ajJpecaroM, IpH ATOM Takas HMHULIMALMS pa3pelieHa JHIIb €CIH
noTpeOUTeNb 3apaHee BBIPA3WJ JKEJNaHWE IMOJydaTh peKJIaMy OT KOHKPETHOTO
PEKIIaMOPaCIIPOCTPAHUTEIIS.

Bropoii cioco0 perynupyercs yactsiMu 3 u 4 cratbu 18 3akoHa 0 pekiame, npu
KOTOpPBIX aOOHEHT caM OCYIIECTBISET NEHCTBUA, HAMpaBICHHBIC HA B3aMMOJICHCTBUE C
PEKIIaMOPACTIPOCTPAHUTENIEM, U B JIAHHOM Ciy4yae coriacus aOOHEHTa Ha IMOJydYeHHE
pekiaMbl He TpeOyeTcsi, a HEeOOXOAWMO JIMIIb BBIIOJHUTH OIPEACIICHHBIE YCIOBHS
(mocne cooOIIeH s 3ampanrBaeMon CIipaBKu, OECIUIATHO | T. I1.).

Takoe oco0oe 3aKOHOAATETBHOE PErYIMPOBAHUE PACIPOCTPAHCHUS PEKIIAMBI
OHUM M3 CcHoco00B CBA3U (Tele(pOHHOE COEAMHEHUE), MOCTAaHOBKA TaKOTO
pEerylupoBaHUs B NPSAMYI 3aBHCUMOCTh OT CyObeKTa, HEMOCPEACTBEHHO
MHULHUHUPYIOIIEr0 B3aUMOJEHCTBUE (peKIaMOpacnpoCTpaHUTENb WM aOOHEHT),
CBUJIETENBCTBYET O BBIIICYKAa3aHHOW LENH perynupoBaHus yactu | crateu 18 3akoHa o
pekiiaMe — HEAOMYCTUMOCTH COBEPIIEHHUS CaMOTo Tele(OHHOTO 3BOHKA, TPU3BAHHOTO
MIPUBJIEYb BHUMAaHUE K OObEKTY PEKIAMUPOBAHUSI.

bonee Toro, comacHo nyHkTy 2 [lpaBun okasaHusi yciayr tene(OHHOM CBs3H,
YTBEPKIEHHBIX ocTaHoBieHueM lIpaBurenscrBa Poccniickon denepannun
ot 09.12.2014 Ne 1342, nox TenedOHHBIM COCTUHEHUEM MOHUMAETCSl YCTAaHOBJICHHOE B
pe3yabpTare BbI30BA B3aUMOJCHCTBUE MEXJAY CpPEACTBAMHU CBS3M, IO3BOJISIONIEE
a0OHEHTY W (WIHM) TIONB30BaTEII0 YCIyr Tele(OHHON CBSI3M IepeaaBaTh W (WUIIH)
MPUHUMATh TOJIOCOBYIO U (WJIM) HE TOJIOCOBYIO HH(POPMAIIHIO.

Hcxond u3 BBILIEHU3IIOKEHHOTO CIEAYET, YTO B Cilydyae, KOrja B3auMOJCHCTBUE
WHULIMUPYETCST PEKIaMOpacIpoOCTPAaHUTEIEM, MOMEHTOM Hadajla pacnpOCTpaHEHUs
MOCPECTBOM TeAE()OHHOTO 3BOHKA PEKJIAMHOM HWHQOpPMAIMU SIBISETCS MOMEHT
NOCTYIUJIEHUS! Tele(OHHOTO 3BOHKAa Ha Tele(OHHBIM HOMEp aOOHEHTa, a HE MOMEHT
HEMOCPEJICTBEHHOTO OINallleHUus pekiaMHod wuHpopManuu aboHeHTy. bomee Toro,
PEKIIaMOPACTIPOCTPAHUTENIb U HE CTAaBUT ce0e HWHOM KOHEYHOM IeIM KpoMe Kak
copmupoBaTh HHTEPEC K TOBapy (padore, yciayre).

OO0s13aHHOCTH PEKJIAMOPACTIPOCTPAHUTENS TPEABAPUTEIHLHO TOTYYUTh COTTIaCHE
aboOHEHTa Ha MOJIyYeHUE peKJIaMbl MpeArnojaraeT COBEpPUICHHE HM JIeHCTBUH,
HApaBJICHHbIX Ha IMOJIydeHHE corlacusd aOOHEHTa, [0 Hayaja paclpOCTPaHEHUS
pEKJIaMbl IO CETAM DJIEKTPOCBS3H, T. €. B CIIyda€ C pPacnpoCTpPaHEHUEM pPEKJIAMBI
MOCPEACTBOM TelAe(POHHOTO 3BOHKA 0 TMOCTYIUICHUS TelepOHHOr0 3BOHKA Ha
TeneOoHHBI HOMEp aOOHEHTA.

Takum oOpa3om, B TIONHOM Mepe peanu3yeTcsl IIeNib 3aKOHOMATeNs OTPaIdHTh
a0OHEHTOB OT HEXKEJATeNbHBIX 3BOHKOB, OCYIIECTBISIEMBIX B PEKJIAMHBIX LEJSAX, B



IIEJIOM, a HE TOJIBKO OT JAJbHEUINEro MpoCIylIuBaHus peKJIaMHON MHGOPMAIIUU TOCIe
BBIPAXKEHUS OTKa3a.

bonee Ttoro, pacmpocTpaHeHHEe peKIaMHOW HH(OpMaIMM MOCPEACTBOM CeTeil
ANEKTPOCBsI3HU (TelNe(POHHOTO 3BOHKA) MpPEANOJAaraeT CoO CTOPOHBHI
PEKIIAMOPACTIPOCTPAHUTENIS ONpeieieHe A00OHEHTOB, KOTOPBIM JTOJIKEH ObITh COBEPIIEH
Tene(OHHBIN 3BOHOK.

IIpu sTom, mcxons w3 4vacth |1 cratbu 18 3akoHa O pekjaMe corjlacue Ha
MOJIyYeHHE PEKIJIaMbl JIOJDKHO OBITh MOJYYE€HO HMMEHHO OT a0oHeHTa Tene(OHHOTOo
HOMeEpa.

bonee Toro, kak OBLIO yKa3aHO BHINIE, cOIlacke aOOHEHTa JOJDKHO OBITh
BBIPAXKEHO B (opme, JOCTaTOYHOM [Jsi €ero HUACHTU(QUKAIMU W TOATBEPKICHUS
BOJICU3bSBIICHUS Ha MOJIyYEHHE PEKIIaMbl OT KOHKPETHOT'O PEKJIaMOPaCcIpOCTPAHUTEISL.

Taxum 00pa3oMm, HEe UMes TaHHBIX 00 a00OHEHTE, KOTOPOMY BBIJIENICH Telle()OHHBII
HOMeEp, JIUI0, OCYILIECTBISIONIEE PACIPOCTPAHEHUE PEKIIaMbl, HE UMEJIO BO3MOXKHOCTH
YIAOCTOBEPUTCS B TOM, YTO COOECETHUKOM B TeIe()OHHOM pPa3roBOPE SIBISIETCSI UMEHHO
Bajener] TeaIeOHHOTO HOMEpa, a He KaKoe-TMOO WHOE JIMII0, a PaBHO, YTO aOOHEHT
KeJlall OCTYIJICHUE TaKOro TeNe(POHHOTO 3BOHKA.

CrnenoBarenbHO, J10Ka3aTelbCTB HAIM4YMA comllachsd a0OHEHTa Ha IOJIy4YeHUe
peximambl UIT BopoOweBoit UM.E. He mpencraBieHo, a ymondyaHue aboOHEHTa
(HempencTaBiIeHUE OMEepaToOpPy CBEACHUI O COIIaCHM Ha MOJIyYeHHE PEKJIaMbl) HE MOXKET
OBITh PACIIEHEHO KaK COIIacUe Ha €€ MOIyUYEHUE.

Ncxonss U3 BBIIMIEU3IOXKEHHOTO, B paccMaTpUBaeMOM cliydae
peKIIaMOpacIpOCTPaHUTENb HE HMEN MPEeABApUTENbHOrO0 corjacus ab0oHEHTa Ha
NOJTyYE€HUE PEKIIAMBI ITOCPEACTBOM UCIOJIb30BAHUS TE€IE(HOHHOTO CBSI3U.

CornmacHo nyHKTY 4 ctathu 3 3aKoHa O peKjiame pekiamMa, HE COOTBETCTBYIOIIAS
TpebOBaHUAM 3aKOHOAATENbCTBA Poccuiickoit deneparuu, SBISETCS HEHAAJICKAIICH.

Takum o00pa3oM, pekiama, pacnpocTpaHeHHass Ha TenedoHHbII Homep <...>
MIOCPEJICTBOM TeNie(DOHHOTO 3BOHKA, CICTYIOIIETO COACPKAHUS:

« -Cnywaro.

- Anno, 0obpwiii Oenv. [lucnemuep KiuHUKU OpmMoOneouu U HeB8PONOSUU.
Ipuenawaem 6ac na koncynomayuio 6e3 oniamol. Ilpunumaem manyanvusiii mepanesm,
ocmeonam, Hegponoz, opmoned. Ecmo becnokoticmea?

- Mu o636anusaem Mockey u Mockosckylo obnacme, ungopmupyem...»,
noctynusmas 20.01.2021 B 14:45 ¢ Homepa <...>, ¢ HapywmeHuem vyactu | crareu 18
3aKoHa 0 peKJiaMe SIBJISIeTCS HEeHa IeKalleH.

B cootBeTcTBUUM ¢ YacThio 7 cTarbu 38 3akoHa O peKiiamMe OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHUM, YCTAHOBJIEHHBIX cTaThedl 18 3akoHa o pekiame, HECeT
PEKIIaMOPACTIPOCTPAHUTEITD.

B cuny nynkra 7 cratbu 3 3akoHa O peKJaMe peKIaMOopaclnpoCTpaHUTENIEM
SBIIAETCS JIMI0, OCYHIECTBISIONIEE PACHpPOCTPAHEHUE PEKJIaMbl JIFOOBIM CIIOCOOOM, B
o001 (hopMe U C UCTIOJIB30BAHUEM JIFOOBIX CPENICTB.

Takum 00pa3oM, pekIaMOpacpOCTPAHUTENIEM SIBISIETCS JIUII0, OCYIIECTRIISIIOIICE
(dakTHyecKkoe 10BeeHIE 00bEKTa PEKIIaMUPOBAHUS 0 CBEJCHUS TOTPEOUTEINEH.



B coorsercTtBUM €O CBEAEHUSMH peecTpa POCCHHMCKOM CHCTEMBI M IIaHA HyMEpAalvy,
HOMep oTrpaBuTes <...> 3akperuieH 3a [TAO «Bemvrenkom». B otBer Ha 3anpoc MOCKOBCKOTo
YOAC Poccun [TAO «BpiMnienxkom» cooONIMII0, 4TO HOMEp oTrpaBurelisi <...> BbluesieH U
BopobseBoii Mprne EprenneBHe mo JloroBopy 00 okazaHuu yciyr cBsizu «bumaiia» Ne <...> ot
25.06.2017.

B orBer Ha OmnpeaeneHne o BO30YyXIEHUM NPOU3BOACTBA MO jeny Ne
077/05/18-2390/2021 mo mnpu3HAKaM HapyIIEHUS 3aKOHOAATeNbCTBAa Poccuiickoi
®enepanuu o pexiame W HazHaueHuu aena Ne 077/05/18-2390/2021 k paccMOTpeHUIO
ot 12.02.2021 (ucx. Ne I10/8563/21 ot 15.02.2021) UIT Bopobsera U.E. coobiuna, uro
OHa HE COBepIllaja pacmpoCTpaHEHUE PEKIaMbl HA HOMEP HEHU3BECTHOTO €il aOOHEHTA.
Taxxe UII Bopo6reBa U.E. coobmmina, uto daxtel, uznoxkeHusie B OnpeaeneHun He
COJIEpIKaT YKa3aHUs HU Ha BpeMs, HU Ha MecTo coObITusi, HU Ha DU O 3asBuTENS.

Komuccus MockoBckoro YOAC Poccunm KpUTHYECKH OTHOCHTCS K JAHHOMY
0BOAy, Tak Kak B OrmpeneneHud O BO30YXKIACHUU TMPOU3BOACTBA MO jemy No
077/05/18-2390/2021 mo mnpu3Hakam HapylIeHUs 3aKoHoAaTeldbCcTBa Poccuiickoi
®denepanuu 0 pexiame W HazHaueHuu aena Ne 077/05/18-2390/2021 k paccMOTpeHUIO
or 12.02.2021 yka3zaHbsl U Aara, U BpeMsl MOCTYIHUBILETO PEKIAMHOTO TeiaehOHHOTO
3BOHKa, a Takke Homep TenedoHa 3asgBUTENST W HOMEpP TeleoHa OTIPABUTEINS
paccMaTpuBaeMOM peKiIaMbl, YTO MOATBEPKAAETCA AETATU3UPOBAHHON BBIMUCKOM,
npeacraBiaeHHon 3aaButesieM U [TAO «Brimmenkomy.

bonee toro, B ykazanHom OmnpeneiaeHUM MO Jel1y TaKKe yKa3aHa CCbLIKa Ha
YTBEP)KJACHHBIA TOPSAOK O3HAKOMJIEHHS C Marepuailamu Jejla, 4YTO SBJIAETCS
0€3yCIIOBHBIM MPOIECCYaAIbHBIM MPaBOM CTOPOHBI 1O jaeny, kotopbim MIT BopoObnera
N.E He Bocnonbp30Banach.

Ha ocHOBaHMM MMEIOIMXCSA B Marepuasax Jeja JOKYMEHTOB U CBEACHUMN, BBUAY
NpsIMOTO JIOCTyNa K TeNe(pOHHOMY HOMEpY, ¢ KOTOporo moctymuia pekinama, UII
BopobseBa W.E. sBnsgeTcda pexiiamMmopacrnpoCTpaHUTENIEM pEKJIaMbl CIEAYIOUIEro
COJIEpKAHUA:

« - Cnywaro.

- Anno, 0obpwiii Oenv. [lucnemuep KiuHUKU OpmMoOneouu U HeB8PONOSUU.
Ipuenawaem 6ac na koncynomayuio 6e3 oniamol. Ilpunumaem manyanvusiii mepanesm,
ocmeonam, Hegponoz, opmoned. Ecmo becnokoticmea?

- Mu o636anusaem Mockey u Mockosckylo obnacme, ungopmupyem...»,
noctynusmas 20.01.2021 B 14:45 ¢ Homepa <...>.

Kakux-nmu60 nokazarenbcTB 0OpaTHOrO B Marepualbl Jejia yYacCTHUKaMHU Jejla He
NpEACTaBICHO, a paBHO Yy KoMHCCHMM OTCYTCTBYIOT OCHOBAHHMSI HE JOBEpPATh WA HE
NpUHUMATh BO BHUMAaHHUE, YK€ HMEIOUIMEeCcs J0Ka3aTelbCTBa MPUHAIICKHOCTH
tenedonnoro Homepa UIT Bopobreroii ULE.

Takum oOpaszom, Kommccueit MockoBckoro Y®OAC Poccum B AcHCTBHAX
UII BopoObeBoit U.E. ycranosneno napyuienue yactu 1 crarbu 18 3akoHa o pexiame,
BbIpA3UBILIEECS B pPACHpPOCTPAHEHUMU HaA TeneOHHBIM HoMEp <..> NOCPEICTBOM
TeneOHHOTO 3BOHKA PEKJIAMBI CJICTYIOIIETO COACPKAHUS:

« - Cnywaro.



- Anno, 0obpwiii Oenv. Jlucnemuep KIUHUKU OpmMONeOuU U HeB8PONO2UL.
Ipuenawaem sac na xoncyremayuro 6e3 oniamel. llpunumaem manyanbHulli mepanesm,
ocmeonam, Hesponoe, opmoneo. Ecmb 6ecnoxoticmea?

- Mw o636anusaem Mockey u Mockoeckyro obracmo, uH@opmupyem...»,
noctynusmas 20.01.2021 B 14:45 ¢ Homepa <...>, 06€3 NpeIBAPUTEIBHOTO COTIAcHs
a0OHEHTa Ha MOJyYeHHUE PEKIIAMBI.

CormnacHo nyHkty 49 IlpaBHil pacCMOTpPEHUSI aHTHUMOHOIIOJIBHBIM OpPraHOM JIEd,
BO30Y>KJICHHBIX IO MPU3HAKaM HapylIeHUs 3akoHojareabcTBa Poccuiickoit deneparuun
0 peKiiame, YTBEPKAECHHBIX NnocTaHoBieHueM llpaBurenbcTBa Poccuiickon denepanum
ot 24 Hos6ps 2020 roma Ne 1922 (manee — IlpaBmia), mpu ycrtaHoBiIeHUHU (HakTa
HapyIIeHHs 3aKoHojaareNnbcTBa Poccuiickoit denepanuu 0 pexiiaMe aHTUMOHOMOIbHBIN
OpraH B LEMAX TMPEKpAlleHUs [TajJbHEWIEero HapyLIEeHUs BbIAAET ULy (Iuuam),
00si3aHHOMY (0O0SI3aHHBIM) YCTPaHUTh BBISIBICHHOE MpPABOHAPYIICHHUE, MPEANHUCAHUE O
IpeKpalieHuy HapylIeHus 3aKoHoAarebcTBa Poccuiickoit deepaliuu o pekiame.

AHTUMOHOIIONBHBIM OpraH o00s3aH MPEANPUHATH BCE 3aBUCALIME OT HETO
NEWCTBHSA, HAINpPaBJICHHBIE HAa MPECEYEHHE JTAJIbHEWIIEro pacHpoCTpPaHEHUS
HEHaJUIeXKalle pekiaaMbl (IMyckal W B HE3HAYUTEJIIbHO HM3MEHEHHOM BHJIE, HO
COIepIKalllell TOT K€ THUIMOBOM OOBEKT pEKIaMUPOBAaHMS), B IIENIX OOecTeueHus
peanu3anuy TpaBa NOTpeOUTeNel Ha MOJydyeHHe JOOPOCOBECTHOW W JOCTOBEPHOM
peKJIaMbl, TIpeaynpexACHUsT HapylIeHus 3aKkoHoaarenbcTBa Poccuiickoit denepanuu o
pekitame, 9To 000CHOBaHO cTaThamu 1, 33, 36 3akoHa 0 pekIame.

Takxe B J€J0 HE MNPEACTABICHO JOKYMEHTAJIbHBIX J0Ka3aTelbCTB
HEBO3MOXKHOCTHU MPOJIOJKEHHUS PACIIPOCTPAHEHHUS pacCMaTpUBAeMON pPEKJIaMbl, a PaBHO
MOATBEPXKIECHHOW HWHQOpMAIIMM O TpEeKpalleHuu ACUCTBUA JHOO PacTOPKEHUU
JIOTOBOPOB, TPAXKJIAHCKO-IIPABOBBIX OTHOLICHWI WM HWHBIX BHYTPEHHUX AaKTOB, Ha
OCHOBaHHUM KOTOPBIX paccMarpuBaeMasi pekjiama pa3menianach.

[Ipeanucanme camo Mo cebe HampaBiIe€HO Ha YyCTpaHEHWE HAPYIICHU,
BBISIBJICHHBIX IPU PAaCCMOTPEHUU KOHKPETHOTO [i€Jla, HE SABISIETCS MEpPOU
OTBETCTBEHHOCTH CTOPOHBI, HMCXOJUT M3 BBIOPAHHOIO YIIOJHOMOYEHHBIM OpPraHoOM
croco0a 3amuThl OOIIECTBEHHBIX OTHOIICHWM, WCXOAs M3 TMOJOKEHWH 3akoHa O
pekiIaMe, a TaKXe 3aKOHHBIX MpaB MNoTpeOurteneil, KOHKYPEHTOB M HHBIX
3aMHTEPECOBAHHBIX JIUII.

Ha ocnoBanuu uznoxxkennoro Komuccust MockoBckoro YOAC Poccun mpuxoauT K
BBIBOTY 0 HeoOxoaumocTu Beiaun UIT BopooreBoii U.E. npeanucanns o mpexparieHun
(HemomyieHuy JalibHEHIero) HapylleHus 3aKoHoaaresbcTBa Poccuiickoit denepanun
0 peKjJaMe, a MMEHHO pa3MelleHus (paclpoCTPaHECHMs) PEKIaMbl, HapyIIaroLEen
MOJIOKEeHUSI 3aKOHA O PEeKJIame.

Komuccus MockoBckoro YPAC Poccum Takke NPHUXOAUT K BBIBOAY O
HeoOxomuMocTu Bbigaun mpennucanus [IAO «BweimmenKom» o mpuHsTHE Mep 1O
npeaoTBpamennio ucmnoias3oBanus UIT Bopooseroit U.E. tenedonnoro Homepa <...> B
HEJSX pacIpOCTPaHEHUS PeKIaMbl Ha Telae(OHHbBIN HOMED <...>.

Brinaua npennucanus 1TAO «BwrimnenKom» HampapieHO Ha JOMOJHUTEIBHYIO
3amuTy aboHeHTa TenedOHHOro HoMmepa <...> OT HEXKeJaTeIbHOW pEKIaMBbl,
noctynatoiei ot UIT Bopoosesoit N.E.



PykoBonctBysick nmyHkToM 2 yactu | crareu 33, yacteto 1 ctareu 36 3akoHa o
pekiamMe W B COOTBETCTBHUHU ¢ nyHKTamu 42-47 IlpaBun paccMOTpeHHUSA
AHTUMOHONIOJIBHBIM OPraHOM J€Jl, BO30YXKJIE€HHBIX IO IpU3HAKAM HapyUIECHUs
3akoHo/areNnbcTBa Poccuiickoit denepanun o pekiname, Komuccuss MockoBckoro YOAC
Poccun

PEHINJIA:

1. ITpuznate UII Bopobsey N.E. nHapymmBmieil yacte 1 ctarbu 18 3akona o
pekiiaMe MpH PacHpoOCTPAHEHUU MOCPEACTBOM Tele(OHHOTO 3BOHKA Ha Tene(OHHBIH
HOMEDP <...> peKJIaMBbl CJICAYIOIIEr0 COACPKAHUA:

« - Cnywaro.

- Anno, 0obpwiii Oenv. Jlucnemuep KIUHUKU OpmMONeOuU U HeB8POIO2UL.
Ipuenawaem eac na koncynomayuio 6e3 onnamoul. llpunumaem manyanvusiii mepanesm,
ocmeonam, Hesponoe, opmoneo. Ecmb 6ecnoxoticmea?

- Mu o636anusaem Mockey u Mockosckylo obnacme, un@opmupyem...»,
noctynusieid 20.01.2021 B 14:45 ¢ Homepa <..>, 6€3 IpeaBapUTEIBLHOTO COTJIacus
aboHEHTa Ha ee MOIyYeHHUE.

2. Bwimats UII Bopo6nesoit W.E. npennucanue o mnpekpamieHud HapylIeHHUs
3akoHozaresbeTBa Poccutickoit denepanuu o pekiiame.

3. Beigate IIAO «BeiMnoenkom» mnOpeanucaHue O MPUHATHU MEp IO
npenotBpamennio pacrnpoctpanenus M1 BopoowseBoii U.E. pexnambl Ha TenedOHHBIN
HOMeEp <...> OCPEICTBOM HUCIOIb30BAaHUS TEIEPOHHON CBA3H.

Pemenune MoxkeT OBITH 00XajdOBaHO B apOUTpaXHBIM Cyn B MOPSAAKE,
PEeayCMOTPEHHOM cTarbert 198 ApOuTpaxxHOTO MpolieccyalbHOro kojaekca Poccuiickoi
®denepanuu.

[Ipencenarens Komuccun

Ynennst Komuccun

AALA
AVARVERY,

Wcnomaurens: <...>



