YIPABJIEHUE ®EJEPAJIbHOY AHTUMOHONOJIbHOM CJIYKBbI
110 CBEPJILTIOBCKOM OBJIACTH

PEHIEHUE
no xanode Ne 066/01/18.1-2900/2022

08.09.2022 r. ExaTtepunOypr

Komuccus VYnpasnenuss denepaibHOH aHTUMOHOMOJBHOU CIYKObI 1m0 CBepI0BCKON
o0JacTi MO PacCMOTPEHUIO KalNo0 Ha HapyIlIEHUE IMPOLEIYypbl TOPTOB U MOPSIKA 3aKIIOUECHUS
JIOTOBOPOB, MOPSIAKA OCYIIECTBICHUS MEPOIIPUATUNA MIPU PEATU3ALUN IPOCKTA MO CTPOUTEIBCTBY
o0bekTa kamuTanbHOro crpoutenbcTBa ([Ipuka3z ot 22.12.2015 Ne 513, B pen. Ilpuxasza ot
17.03.2022 Ne 117) B cocrage:

npeacenaresnb Komuccuu: <...> — HaYaJIbHUK OTJEJ]a KOHTPOJIA OPraHOB BJIACTH,
yiieHbl KoMuccuu: <...> - BEIYIIHUN COEHHATUCT-3KCIEPT OTAEIA KOHTPOJIA
OpraHoB BJIacCTH,
<...> — cnenuaiucrt 1 pas3psana oraciia KOHTPOJIA OpraHOB
BJIACTH,

P YIaCTHH B KA4ECTBE:
3aaeumeisa — <...>, HaJJICKAIIC U3BCIIICH, yJdacTHE HE 00€ecIeyeHo;
opeanusamopa mopeoe — <...> (620014, r. ExarepunOypr, a/s 637), Hajyiexaiie u3BelicH,
ydactue He 00ecreyeHo;
onepamopa 31ekmpounol niowyaokuy — OOIIECTBO ¢ OIPAaHUYECHHOW OTBETCTBEHHOCTBIO
«Aykimonsl @epeparun» (450059, Pecnyonuka bamkoprocran, r. Yda, yia. Puxapaa 3opre, .
9/6, o. 13, 3T. 3), HajUIEKAIIE U3BEIICHO, YUYacTHE HE 00CCIICUEHO,

paccmoTpeB B mnopsiake cT. 18.1 @enepanbHoro 3akoHa oT 26.07.2006 Ne 135-d3 «O
3alIUTe KOHKYpPEHIMI» (anee — 3aKOH O 3alliuTe KOHKYpeHIHH) kanoly <...> (Bx. Ne 6502/22
ot 31.08.2022) na netictBus (Oe3neiicTBrE) OpraHU3aTOpa TOPTOB B JIHIE <...> — KOHKYPCHOTO
yopasistomero MYII «I'oponckoe x0341iCTBO», COBEPIICHHBIE TPH OPTAHU3ALMK U IIPOBEACHUN
toproB (topru Ne 0064906 na caiire https://alfalot.ru) B dopme aykumona mo mpomgaxe
MMYIIIECTBA JIOJDKHHKA: 3JIaHue HeXMIToe, Turomaas 3259,1 kB.M., agpec: CBepaiioBcKas 00J1acTh,
r. CpenHeypanbck, yi. MetaimucTos, A. 36A, kagactpoBbiit Ne 66:62:0104002:942,

YCTAHOBWUJIA:
Wudopmanyst 0 NpUHIATON K PacCMOTPEHUIO kajlo0e M ee COJep’KaHUM pa3MeElIeHa Ha

opunmanbHom  caiite  CepanoBckoro  Y®OAC  Poccum B cetm  «VHTepHeT»
(http://sverdlovsk.fas.gov.ru).



Paccmotpenne sxanoOel Obuto HasHaueHo Ha 08.09.2022. O BpemeHm u MecTe
paccMOTpeHHs Kajao0bl opranu3atop ToproB yBemomieH (ucx. Ne EB/5219/22 ot 01.09.2022)
MIOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>, 3asIBUTEJIb — IOCPEICTBOM 3JIEKTPOHHOM MOYTHI <...>.

[Ipu paccmoTpeHun *kajaoObl OCYHIECTBISIIOCH ayIUONPOTOKOIUPOBAHUE HA YCTPONCTBO
Panasonic RR-US551.

Ha ocnoBanmu ct. 11 I'paxxganckoro koaekca P® (manee — 'K P®) 3ammurty HapyImeHHBIX
WJIU OCIIOPEHHBIX TPaXJAaHCKHUX MPaB OCYIIECTBISET B COOTBETCTBHH C MOJIBEIOMCTBEHHOCTHIO
JIeJl, YCTaHOBJIICHHOW MPOLIECCYaTbHBIM 3aKOHOJATEIBCTBOM, CYI, apOUTPaKHBIA CyI WU
TPETEHCKUI Cyl. 3aluTa rpaXKIaHCKUX MpaB B aJIMHUHHCTPATHBHOM MOPSAJIKE OCYHIECTBIIAETCS
JUIIb B Clly4asX, NPEeIyCMOTPEHHBIX 3aKOHOM. PelieHue, NpuHATOE B aIMHUHHCTPATUBHOM
MOPSIAKE, MOXKET OBITH OCIIOPEHO B CY/E.

B cootBerctBuu ¢ m. 4.2 4. 1 c1. 23 3aKoHa O 3alIUTe KOHKYPEHIIMU AaHTUMOHOIOJIbHbBIN
OpraH YIMOJIHOMOYEH paccMaTpuBaTh >KajioObl HAa HApYIIEHHWE MPOLEAYypbl 00S3aTEeIbHBIX B
COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoit @enepanun topros. [Ipu 3tom B 1. 3 ct. 447
I'K P® ckaszaHo, 4TO B ciydasx, yKa3aHHBIX B HacTosAmeM Koaekce wim HHOM 3aKOHE, JOTOBOPBI
O TMpoJaxke BEUIM WJIM HMYIIECTBEHHOTO IIpaBa MOTYT OBbITh 3aKIIOUYEHBI TOJBKO TMyTEM
MIPOBEACHUS TOPTOB.

[Topsimok mpoBeneHust 00s13aTeIbHBIX TOPTOB B IpoLielype OaHKPOTCTBA pEeTrIaMEHTUPOBAH
obmuMu HopMamMu [ 'pakaHckoro 3akoHoaatenbcTBa PO, denepanbubiM 3aKk0oHOM 0T 26.10.2002
Ne 127-®3 «O HecocTosiTenbHOCTH (6aHKPOTCTBE)» (nanee — 3akoH 0 6aHkpoTcTBe) U [lopsakom
MIPOBEACHUSI TOPIOB B DJJIGKTPOHHOW (opMe MO TMPOJaKe HMMYIIECTBA WU MPEANPUSTUS
JOJDKHUKOB B XOJ€ TNpoOLEenyp, MPUMEHSeMBIX B jene o OankporctBe (yrB. [Ipukazom
MunskonompasButusa Poccun ot 23.07.2015 Ne 495).

Mexny tem, Bepxoublii Cyn P® B ompepenenusix ot 06.06.2022 nmo nmemy Ne A40-
97169/2021 wu or 26.04.2022 mo pmemy No A34-2459/2010, a Takxke ApOUTPaKHBIN CyA
VYpanbckoro okpyra B moctaHoBieHUsix oT 06.06.2022 mo memy Ne A60-42211/2021, ot
10.06.2022 o nesry Ne A60-47594/2021, ot 10.08.2022 mo nemry Ne A60-8941/2021 yka3anu, 4To
TOPTA MO TPOJaXKe HMMYIIECTBA B Tpoleaypax OaHKPOTCTBA JOKHHUKA HE MOTYT SIBISATHCS
MIPEAMETOM AHTUMOHOIIOJIBHOTO KOHTPOJISA, YyCTaHOBIEHHOro cr. 18.1 3akona o 3ammre
KOHKYpPEHIIMH, TOCKOJBbKY IOPSI0K MPOBEICHHS TOProB MO MPOJaXe HUMYIIECTBa B JEle O
OaHKpOTCTBE periameHTupoBaH cT.cT. 110, 139 3akona o 6ankpotcTBe. [loaTOMy paccMoTpeHue
Takux xano0 B mopsake cT. 18.1 3akoHa 0 3aluTe KOHKYPEHIINH KBATU(UIIMPYETCS CyJaMH Kak
MIPEBBIIICHUE AHTUMOHOIOJIIBHBIM OpPraHoM NoJHOMOYMH. IIpu 3TOM Cyapl OTMEuYarOT, 4TO B
OTIUYHME OT AHTUMOHOIIOJIBHOTO KOHTPOJIS, IENbI0 KOTOPOTO SIBIISIETCS 3alllUTa IMyOJIUYHOTO
uHTepeca (HEJOMyIIEeHUEe OTrpaHUYCHUs, YCTPAaHEHUS KOHKYPEHIIMM Ha PBhIHKE, OOecredeHue u
pa3BUTHE KOHKYPEHIIMH), KOHTPOJb 3a TOpraMu IO MpoJake HMYIIECTBa B TMPOIEAypax
O0aHKPOTCTBA JOJDKHHMKA TpecleAyeT IeNib 3allUThl YaCTHOTO WHTEpeca: KaKk MHTEepeca camoro
JOJDKHUKA, TaK M WHTEpPEca ero KOHKYPCHBIX KpeauTopoB. [IpoBoaumbie B paMKax MpOLEIyp
O0aHKpOTCTBa (KOHKYPCHOE MPOU3BOACTBO, MpPOIEAYypa peaau3allil HWMYIIECTBAa Tpa)KIaHWHA)
TOPTH HE TIPECIEAYIOT B KaUeCTBE CBOCH OCHOBHOM IIeNTM 00eCTIeueHUE U Pa3BUTHE KOHKYPEHIIUU
Ha TeX WIM HHBIX TOBAapHBIX PBIHKAX, a MPOU3BOJHLHOE BMEIIATEIHCTBO AHTUMOHOIOJIBHBIX
OpraHOB B UX MPOBEJCHUE CIIOCOOHO HETaTUBHO MOBJIHUATH Ha BO3MOXXHOCTh CBOCBPEMEHHOTO U
MaKCHUMAaJbHOTO Y/OBJICTBOPEHUS UHTEPECOB KPEIUTOPOB OT pPean3allid UMYIIIECTBA, TIPH TOM,
YTO 32 MPOBEJACHUEM HA3BAaHHBIX TOPTOB OCYIIECTBISETCS CYACOHBIN KOHTPOJIb B paMKax Jelia O
OaHKPOTCTBE.

bonee Toro, mpuBieueHrne opraHu3aTopa TOProB IO MPOAaKe MMYIIECTBA B MPOIEaypax
0aHKpOTCTBa JMOJKHMKA K aIMUHHCTPAaTHUBHON OTBeTcTBeHHOCTH 1O CT. 7.32.4 KoAIl P® 3a



HapyluleHUe NpoUeAypbl M MOpSAKAa OpPraHU3allud M MPOBEACHHUS TaKUX TOProB TaKkKe
KBIM(pUIIMPYETCsl CyAaMH KaK MpPEeBBIIICHHE AaHTUMOHOIOJIBHBIM OPraHOM IOJHOMOYMN (€10
No A60-17037/2021), a HEUCHOJHEHHE apOUTPA)KHBIM YIIPABISIONIUM, PEECTPOJSpKATEIEM,
OpraHU3aTOPOM TOPIOB, ONEPATOPOM AIEKTPOHHOM IUIOMIAJIKH JTHOO0 PYKOBOJUTEIEM BPEMEHHOU
aIMUHHUCTPAIlMU  KPEAUTHOW WIM HMHOM  (UHAHCOBOM  OpraHu3alMi  OO0s3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOJATECTBOM O HECOCTOSITENIbHOCTH (0aHKpPOTCTBE), 00pazyeT coObITHE
npenycMoTpeHHoro 4. 3 cT. 14.13 KoAll P® agMuHHCTpaTUBHOrO NpaBOHAPYLIEHUS.

®AC Poccuu B n. 2 Ilucema ot 24.09.2019 Ne PI1/83261/19 yxkazan, uto xkanoObl Ha
TOPrY, HE MOJJIeXKAIIUE PACCMOTPEHHUI0 B mopsake cT. 18.1 3akoHa o 3ammTe KOHKYpPEHIIHH,
paccMaTpuBaIOTCA B MOpPSAAKE ri1aBbl 9 3akOHa O 3allUTe KOHKYPEHIIMH, COIVIACHO 4. 5 cT. 44
KOTOPO# PU pacCMOTPEHUHU 3asIBJICHUS WIIK MaTEpHaAIOB AaHTUMOHOIIOJIBHBIN OpPIaH:

1) ompenenser, OTHOCUTCS M PACCMOTPEHHUE 3asfBIICHUS WJIM MaTEepHAlOB K €ro
KOMIIETCHIINY;

2) YCTAHABIMBAET  HAJU4YME€  IPU3HAKOB HapyLIEeHUS AHTUMOHOIIOJIBHOTO
3aKOHOJATENIbCTBA U OMPEIEISIET HOPMBI, KOTOPBIE MOAJIEKAT IPUMEHEHUIO.

[Ipu >TOM, aHTUMOHOIOJBbHBIE TPeOOBaHUSA K TOpraM YCTaHOBJIEHBI cT. 17 3akoHa o
3amuTe KoHKypeHuud, a B 1. 37 IlocranoBnenus Ilnenyma BC PO ot 04.03.2021 Ne 2 yka3ano,
YTO AHTHUMOHOIOJIbHBIN KOHTPOJIb JOIMYCKAaeTCs B OTHOIICHUHM MpPOLENyp, 00S3aT€IbHOCTb
MPOBEACHUSI KOTOPHIX HE TOJIBKO MPSMO NPEAYyCMOTpPEHAa 3aKOHOM, HO U BBEIEHA B LEIAX
OPEeNyNpeKICHUS U TPEeCceYeHUs MOHOTOJUCTHYECKOW  JIeATeNbHOCTH, (POPMUPOBAHUS
KOHKYPEHTHOT'O TOBAapHOI'O PBIHKA, CO3/1aHUS YCIOBHM ero 3p¢peKTUBHOr0 (PYHKIIMOHUPOBAHUS.
[Ipyuém HHBIE TOPTU, MPOBENCHHBIE C HAPYIICHUEM IOJIOKEHHUH, YCTaHOBIEHHBIX 3aKOHOM, K
chepe aHTUMOHOIIOJIBHOTO KOHTPOJISL MO mpaBuiiaM cT. 17 3akoHa Takke HE OTHOCATCA
(mammpumep, ct.cT. 61.8, 139 3akoHa 0 6aHKPOTCTBE).

VYkazaHHOe 00CTOSITENBCTBO coryacHo M. 1 4. 9 cT. 44 3akoHa O 3aUIUTe KOHKYPEHIIUU
SBJIIETCA OCHOBAaHUEM [UIs OTKa3a B BO30OYXKICHUU JieJa O HApYIICHHH aHTHMOHOIOJIBHOTO
3aKOHOJATEJIbCTBA.

Cormacao 4. 21 cr. 18.1 3akona o 3ammure KOHKypeHuMH Kommuccus mnpekpamaer
paccCMOTpeHHUE KaJloOBbl B CIydasX, MPEIYCMOTPEHHBIX MyHKTamMu 3 - 5 yacTu 9 Hacrosiiein
CTaTbH, 3 UMEHHO:

- HaJIM4YUe BCTYIHBIIETO B 3aKOHHYIO CHJIYy CYAEOHOTO aKTa, B KOTOPOM COJIEP’KaTCs
BBIBO/IbI O HAJIMYMU UJIM 00 OTCYTCTBUM HapyLIEHHUS B OOXalyeMbIX akTax W (WJIK) JEHCTBUSAX
(6e3melicTBUM) OpraHU3aTOpa TOPrOB, OMEpPATOpPA AJIEKTPOHHOM TUIOMIAJIKH, KOHKYPCHOW WU
AyKIIMOHHOM KOMHUCCHH;

- aHTUMOHOIIOJIBHBIM OPTraHOM MPUHATO PEUICHHUE OTHOCHUTENbHO O0XalIyeMbIX aKTOB U
(wnu) nevictBuil (Oe37eHCTBUSI) OpraHu3aTopa TOProOB, OMEpaTopa AJICKTPOHHOW IUIOMIAJKH,
KOHKYPCHOM WJIM ayKIIHOHHON KOMHUCCHH.

OrcyrctBue B cr. 18.1 3akoHa 0 3amuTe KOHKYPEHLUHMH TAaKOTO OCHOBAaHMS JUIS
BO3BpAlEHUs KajJoObl, KaK HCTEUEHUE CPOKa JUId €€ MOJadyH, HE CBUICTEIbCTBYET O IpaBe
aHTUMOHOIIOJIFHOTO ~ OpraHa  paccMaTpuBaTh  JKaJIOObl, TOJAaHHBIE C  HapyUICHHEM
IIPETYCMOTPEHHOIO 3aKOHOM CpOKa, IOCKOJBbKY JIaHHBIE CPOKH NPEIyCMOTPEHbI 3aKOHOM O
3alUTe KOHKYPEHIIMHU, B YACTHOCTHU, C LIEJbIO 3aIUThl HHTEPECOB JOOPOCOBECTHBIX YYaCTHUKOB
TOProB, 3aKJIFOYMBIIMX U HCIOIHSIOMUX JOroBOpbI Mo utoram ToproB ([Tocranosnenne ®AC
Ypanbckoro okpyra ot 13.12.2012 Ne ©09-12368/12 no nemy Ne A71-7099/2012).

CornacHo 4.u. 24, 19 ct. 18.1 3akoHa 0 3a1UTe KOHKYPEHIIMH 3asBUTEIb BIIpaBe OTO3BATh
XKanoOy A0 TPUHATHUS PEIIeHHS MO CYIIECTBY >XajloObl. B ciyyae mnpuHATHS KajgoObl K
PacCMOTPEHHUIO OpPraHU3aTop TOProB, KOTOPOMY HAIpPaBI€HO YBEIOMIIEHHWE MOCTYIUIEHUU



ano0bl, HE BIPABE 3aKII0YaTh JOTOBOP 10 MPUHSITUS aHTUMOHOIIOJIBHBIM OPTraHOM PEILIECHHUS 110
xkanobe. JloroBop, 3aKIOUCHHBI C HapyIICHHEM TPEOOBaHHWS, YCTAHOBICHHOTO HACTOSIIUM
MYHKTOM, SIBJSIETCS HHYTOXHBIM. TakuMm 00pa3oMm, MpH OT3BIBE >KalOOBl aHTHMOHOIIOJILHBIN
OpraH B LIEJSIX CHATUS 00ECIIEUUTEIbHBIX MEP B BUEC MIPUOCTAHOBIICHHS TOPTOB JIOKEH MPUHSTH
peleHue 1Mo jkajo0e O TpPEeKpalleHuH €€ PAcCMOTPEHHST HEeCMOTPsS Ha OTCYTCTBHE TaKOTO
ocHoBaHusi B 4. 9 cr. 18.1 3akoHa o0 3amMre KOHKYpeHIIMU. B COOTBETCTBUU C
BBIIIEU3NIOKEHHBIM, KoMuccHst monaraeT He0oOX0AUMBIM PacCMOTPEHHUE Kaa00bl TPEKPATUTb.

Ha ocHoBaHMM BBIIIEH3I0KEHHOTO, PYKOBOACTBYsich cT. 18.1 3akoHa o 3ammure
koHkypeHunu, Komuccus Cepayiosckoro Y ®AC Poccun

PEIINJIA:

Paccmotpenne xano0sr Ne 066/01/18.1-2900/2022 npekpatuTh

[Ipencenarens KOMUCCHH <...>
YJieHpIl KOMHUCCHH: <...>
<...>

Pemenne MoxeT ObITh 00KaJIOBAaHO B TEUCHUE TPEX MECSAIEB CO JIHS €r0 MPUHITHUS B
ApOutpaxknsiii cya CBepIJIOBCKON 00JIacTH.



