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Belgacom International Carrier Services
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PEIIEHUE
no xexay Ne 077/05/18-18863/2019

PezomorrBHas yacTes ormamena «05» ¢espanst 2020 roga r. MockBa
B nonaom o6beme uzroroieno «04» mapra 2020 roga

Komuccuss VYnpaenenuss @DenepaibHOM aHTUMOHOMOJIBHOM — CIYXKOBI TIO
I. MOCKBE IO pPACCMOTPEHHUIO i€l MO NPU3HAKAM HApYyIIEHUS 3aKOHOAATENIbCTBA
Poccuiickoit ®enepanuu o pexiname (nmamee — Komuccuss MockoBckoro YOAC
Poccun) B cocrage:

npencenarens Komucenn — <...>,

yieHoB Komuccum — <...>, <...>,

paccmotrpeB aenmo Ne 077/05/18-18863/2019 B ornHomenun ITAO «MTCy,
«Belgacom International Carrier Services SA» (manmee Tarke BICS) mo daxry
pacrpoCTpaHEeHUs] TOCPEACTBOM CMC-COOOIIeHUsT Ha TenedoHHbId HOMep <...>
peknambl: «Axyus npoonena. Ilomyuume eo3nacpascoenue. hitp.//bit/ly/AKClyay,
noctynusiiero 02.09.2019 B 22:13 ot ornpaButenss «BNB-Bank», ¢ npusnHakamu
Hapymienuss vyactu | crarem 18 denepanpHoro 3axkona ot 13.03.2006 Ne 38-D3
«O pexname» (nmanee — 3aKOH O peKJIaMe), BBIPA3HMBIIETOCS B PaclHpOCTpPaHEHUU
peKJIaMbl TIO CETSAM DJJIEKTPOCBS3M 0€3 TpeIBapUTENbHOIO comiacus ab0OHEHTa Ha
MOJTYYEHUH PEKJIAMBI,
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B nipucyTtctBun npeacraBureis [IAO «MTCy» <...> (10BepeHHOCTS <...>),
B OTCyTCTBUE npeacrasuteneit BICS,

YCTAHOBUIJIA:

Heno Ne 077/05/18-18863/2019 Bo30yxkneno B ortHomeHnn [IAO «MTCy
(mecro nHaxoxaenusi: 109147, ropom MockBa, Mapkcuctckas ynuna, 1. 4;
OI'PH 1027700149124; WHH 7740000076), BICS (peructpaniioHHblii HOMEpP
0866.97 981, Rue Lebeau, 4, 1000 Brussels, Belgium) Ha ocHOBaHuUM OOpaIieHus
(duzmyeckoro nuia mo (pakty pacrnpoCTpaHEHHs! MOCPEIACTBOM CMC-COOOIIEHHUS Ha
teneoHHelii  HOMep  <...>  pewinambl: «Axyusa  npoorena.  Illomyuume
sozHazcpaxcoernue. http.//bit/ly/AKClya», mnoctynusmero 02.09.2019 B 22:13 or
ornpasutens «BNB-Banky.

B paccmarpuBaemoil  pekiamMe = yCMarpuBalOTCS — TNPU3HAKK  HApyIICHHS
yactu lctateu 18 3akoHa 0 pekname, BbIPA3UBIIETOCS B PACIPOCTPAHEHHH PEKJIAMBbI
MO CETSIM DJIEKTPOCBs3U O€3 TMPEIBapUTENIHHOTO COIIacksi aOOHEHTa Ha TOTyYeHUH
pEKJIaMBbL.

He ycranoBuB OCHOBaHM JUIsl OTJOXKEHHS WM TMPUOCTAHOBJICHUS
pacCMOTpEHHUs JieJia, OLIEHHB B COBOKYIMHOCTH U B3aHMOCBSI3U IPEJCTABIICHHBIC
JI0KA3aTeNIbCTBAa, MPUMEHUB HOPMBI 3akoHomarenbcTBa Poccuiickont depepanun o
pexiame, Komuccnss MockoBekoro Y®AC Poccunm npuxoauT K o CIEAYIOIIAM
BBIBOJIAM.

I[TAO «MTC» siBngeTcsa IOpUANYECKUM JUILIOM, JACHCTBYIOIIUM Ha OCHOBAHUU
VYcraBa, BkitoueHo B EIUHBIA TOCYIapCTBEHHBIM peecTp HOPUAMYECKUX JIHI]
22.08.2002 3a OCHOBHBIM rocyAapCTBEHHBIM PETUCTPAIITMOHHBIM
Homepom 1027700149124; UHH 7740000076; KIIIT 770901001.

«Belgacom International Carrier Services SA» SBISIETCS HWHOCTpPaHHBIM
IOpUJIMYECKUM JIUIIOM, 3apETUCTPUPOBAHHBIM Ha Teppuropuu KoponesctBa benbruun
MOJ1 perucTpamoHHbIM HoMepoM 0866.97 981.

Cormacao marepuanam nena Ne 077/05/18-18863/2019 na HOomep TenedoHa
<...> 02.09.2019 B 22:13 c HOMEpa, nMeroIIero OykBeHHbIi naeHtudukarop «BNB-
Bank», moctynuia cnopHas pekjiama.

[TocTymiieHne yka3aHHOW pekjiaMbl Ha HOMep TesepoHa <...> NOATBEPKIaeTCs
¢dotorpadueil sxpaHa MOOUIILHOTO TenleoHa, coepKalle TEKCT pacCMaTPpUBAEMOTO
COOOIIeHMS, eTaau3aluel a Takke MOATBEPXKIAeTCs ONEPATOpOM CBSI3M a0OHEHTa
ITAO «MTC».

CommacHo nyHkty | crareu 3 3akoHa O peKJIamMe, pPEKIaMOW SIBIISETCA
nHpopManusi, pacnpocTpaHeHHass JIOObIM crocoboM, B J00oi dopme U C
WCIOJIb30BAHUEM JIIOOBIX CPEJCTB, aJ[pECOBaHHAs HEOIPEACIIEHHOMY KPYry JHI[ U
HalpaBJICHHAs Ha TMPUBJICUEHHWE BHUMAHUS K OOBEKTYy PEKIAMHUPOBAHUSA,
dbopMupoBaHUE WIH TTOAIEP)KaHNE HHTEpEca K HEMY U €r0 MPOJBMKEHUE Ha PHIHKE.
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B cootBercTBUM co cTarthelt 2 DenepanbHoro 3akoHa ot 07.07.2003 Ne 126-D3
«O cBsi3u», aOOHEHT — TIOJB30BaTENIb YCIyraMu CBSI3U, C KOTOPBIM 3aKIIIOUEH
JIOTOBOp 00 OKa3aHWU TAKUX YCIYT MPHU BBIACICHUM IS 3TUX 1eJeil aOOHEHTCKOTo
HOMEpa WM YHUKAIBLHOTO KOJa UACHTU(DUKAIINH; YIEKTPOCBS3b - JIOOBIC U3TyUCHUS,
nepenaya Wid TMpueM 3HAKOB, CUTHAJIOB, TOJIOCOBOM HMH(OpPMAIUU, MUCHMEHHOTO
TEKCTa, M300paKCHHM, 3BYKOB WJIM COOOIIEHWUH TI000TO popa MO PagruoCHCTEME,
MPOBOJIHOM, ONTUYECKON U APYTUM AIICKTPOMATHUTHBIM CUCTEMAM.

Nudopmanus, mnepenaBaemasi  MOCPEICTBOM  HUCIIOJNB30BaHUS  CETel
AIIEKTPOCBS3H, SIBISETCS WHIWBUAYATU3UPOBAHHON MO criocoOy pacrnpoCTpaHEHUs,
TaK KaK HampaBJsieTCsl ONpe/eICHHBIM a00OHEHTaM.

B cuny cnenuduku criocoba pacrpocTpaHEHHUsI IO CETSAM JIEKTPOCBS3H, TaKas
WHJMBUIyali3alvs, a UMEHHO HaIlpaBJIeHUE PEKJIaMbl Ha KOHKPETHBIM HOMED JIUIIA,
npernoaraeTca qucno3unuend yactu 1 cratbu 18 3akoHa 0 pekiaMe U He SIBISIETCS
OOCTOSITENIbCTBOM, HCKJIIOYAIOIIMM  PEKJIaMHBIM  XapakTep paclpoCTPaHEHHOTO
CMC - COOOIIIEHUS.

Kpome toro, noa HeonmpeneleHHbIM KPYyTrOM JIUIl MPUMEHUTEIBHO K 3aKOHY O
peKamMe ClelyeT MOHUMATh TeX JIUI], KOTOPhIE HE MOTYT OBITh 3apaHee OMpeIeTICHBI B
Ka4eCTBE TOTydaTesie pekiiaMHON HHMOpPMAIIHH.

[Ipu sTOM, ucxons u3 OyKBaJIbHOTO TOJIKOBaHUSI YIIOMSIHYTOM HOpPMBI IpaBa,
CleyeT, 4YTO KBAIU(UIMPYIOMIUM TpPU3HAKOM HWHGOpPMAIMU KaK pPEKJIaMHOU
SBJISIETCS. UMEHHO €€ aJpeCOBAHHOCTh HEOIPEACICHHOMY KpYTy JIMIl, HO HE (akT
HETMOCPECTBEHHOTO IOBEICHUS Ha3BaHHON MH(OpMaLUK 10 ee moryyaTeeil.

B o101 cBsI3U Npu pa3pelieHny BOIpoca OTHOCUTENBHO PEKIaMHOTO XapaKkTepa
TOW WJIM MHOW MH(POPMAIIMU HEOOXOAMMO UCXOIUTh, B TOM YHUCIIC, U3 HAIUYUS JTUOO
OTCYTCTBUS B TEKCTE TakoW MHGOPMAILIMK YKa3aHUs HA €€ KOHKPETHOTO MOJTy4yaTes.

OtcyTrcTBHE B TeKCcTe HH(OpPMAIMU KaKOTO-IMOO YKa3aHUs Ha CpeACTBa
WHMBUyalIn3aliK, MO3BOJISIONINE UACHTU(GHUIIMPOBATh €€ MOJydaress, MO3BOJsET
TOBOPHUTH O TOM, YTO Ha3BaHHAs MH(OpPMAIKs aapecoBaHa HEOINPEACICHHOMY KpyTy
JIU1, BHE 3aBUCUMOCTHU OT TOTO, KAKUM KOJIMYECTBOM JIUI] OHA ObLa MOIyYEHa.

B Tekcte pexiaMbl OTCYTCTBYIOT II€PCOHAJIBHBIE JIAaHHBIC JIMIIA, HA BOCIPUSITUE
KOTOpOTO HampaBJICHa pacnpocTpaHeHHas uH(popmarus. Pexiama HE COIAEPKHUT B
cebe yKka3aHUd Ha KOHKPETHOTO ajpecara, B CBS3M C UYE€M peKjIaMa HE HUMEET
OTpaHUYCHUM MO PACIIPOCTPAHECHUIO UCXOS U3 €€ COAEP KaHUSI.

B marepuanax nena He MpeACTaBICHO JOKA3aTeNIbCTB HAIMPABICHUSI CIIOPHOTO
CMC-COOOIIEHHS UCKITFOUUTENIBHO B aJIpeC OAHOTO (PM3UYECKOTO JIMIA — 3asBUTEIIS.

CornacHo myHKTy 2 ctarbu 3 3akoHa O pekjame, 00bEeKTOM PEeKIAMHUPOBAHUSA
SBJIIETCS] TOBAp, CPEIICTBA MHIAMBUYAU3AMN FOPUIAYECKOTO JTUla U (MJIK) ToBapa,
M3TOTOBUTENH WM MPOJAABEI] TOBApa, PE3YIbTaThl HHTEIUICKTYaIbHON JIEATEIbHOCTH
anb0 Meporpusitie (B TOM YHUCIE CIIOPTUBHOE COPEBHOBAHME, KOHIIEPT, KOHKYPC,
dbecTuBasib, OCHOBaHHBIC HA PUCKE WIPHI, Mapu), Ha TMPUBICUCHUE BHUMAHHS K
KOTOPBIM HalpaBjieHa peKama.
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CornacHo myHKTY 3 cTarbu 3 3akoHa O pekjiaMme, MOJl TOBAPOM MOHUMAETCS
NPOAYKT JAESITeNIbHOCTU (B TOM 4YHCle paloTa, yciayra), IpelHa3HauYeHHBIN s
oAk, 0OMEeHa WJIKM MHOTO BBEJCHUS B 000POT.

Hcxons w3 TekcTa COOOIICHHM, B KOTOPOM COACPKUTCA WHOOpPMAIHS O
CTUMYJIUPYIOIIEM MEpONpUiATUd (aKIuu), MpoBoguMOM ©OankoMm, Komwuccus
MPUXOIUT K BBIBOMY, YTO CIIOpHAs WH(GOpMANWs HampaBIeHa Ha MPHUBJICYCHUE
BHUMAaHWSI IOTCHIIUATLHOTO TIOTPEOUTEINS K OOBEKTY PEKIaMUPOBAHHSL.

Takum 00pazoM, HH(OpMaITHs, pacTipOCTPaHEHHAS TOCPEICTBOM OTIPABKU HA HOMEP
tenedoHa <...>, OTBEUAET BCEM IMPHU3HAKAM PEKJIaMbl: PacIpOCTpaHEHa MOCPEICTBOM
CMC-coo01ieHust; aapecoBaHa HEOMPEACTICHHOMY KpyTy JIMI, TOCKOJIbKY W3 TEKCTa
MH(POPMAIIMOHHOTO COOOILEHUSI HE TIPEICTABISIETCS BO3MOXKHBIM YCTAHOBUTD, JJIsI KOTO
MMEHHO CO3/IaHO JIAHHOE COOOIICHHE M Ha BOCIIPUATHE KOTO OHO HAIPABJICHO; HAIIpaBJIeHA
Ha TPUBJICYCHUE BHUMAaHMA K OOBEKTY PEKIAMUPOBAHMS, & CIIEJIOBATEIBHO, SBIISIETCS
peKIaMoil B TIOHMMAHWM IMyHKTa | cTarbu 3 3akoHa O peKiame, YTO HE OCMApUBACTCS
CTOPOHAMH 10 JEY.

B coorBerctBuu ¢ yacThio | crarbu 18 3akoHa 0 pekiiame, pacnpoCTpaHEHUE
peKJIaMbl TIO CETSAM DJIJIEKTPOCBSA3M, B TOM YHCIE MOCPEACTBOM HCHOIb30BaHUS
TeneoHHOW, (aKCUMUILHOM, TIOJBYIKHON PaIuoOTeIe()OHHON CBSI3U, JOIYCKACTCS
TOJIBKO TPU YCJIOBUU MPEABAPUTEIBLHOIO corjiacus aOOHEHTa WM ajpecara Ha
noiyyeHue pexiambl. [Ipu 3TOM pekiamMa TpU3HAETCS pacHpoCTpaHEHHOW Oe3
peABAPUTEIBLHOTO comnacus aboOHEeHTa Wi aapecara, ecnu
PEKIIaMOpaCTIPOCTPAHUTENIb HE JOKaXET, YTO TaKoe Corliache ObUIO MOMy4eHO.
Pexnamopacnpoctpanutenb 00s3aH HEMEIJIEHHO MPEKpPaTUTh pPacIpoCTpaHEHUe
pEeKJIaMbl B aJIpec JIUIla, OOPATUBIIETOCS K HEMY C TAKUM TPEOOBAaHUEM.

HeobxonuMo uMeTh B BUIY, YTO B JIAHHOM cllydae MoOJi aOOHEHTOM WU
aJpecatoM HAJJICKUT TMOHUMATh JIMIO, HAa Y€l aapec AJIEKTPOHHON MOYTHl WM
TenedOH MOCTYIUIIO COOTBETCTBYIOIIEE PEKIIAMHOE COOOIICHHE.

Opnako 3akOH O peKJIaMe HEe OMNpeAeNseT MOPSIOK U (QopMy MOIydSHUS
MpPEeNBAPUTEIHLHOTO corlacus aboOHEHTa Ha TMOJYYCHHE pPEKJIaMbl IO CETSIM
AIIEKTPOCBSA3H.

CornacHo mnpaBoBoi mo3uiuu Beicmero Apoutpaxuoro Cyna Poccuiickoit
denepanuu, U3I0keHHOW B myHKTE 15 moctanoBienus [Inenyma BAC Poccuiickoi
Oenepannu oT 08.10.2012 No 58 «O HEKOTOPBIX BOIMPOCAX MPAKTUKHU MPUMEHCHUS
apoutpaxxkasiMu cynamu DenepanbHoro 3akoHa «O pekinamey», coriacue abOHEHTa
MOXXET OBITh BBIPXKEHO B JII0O0H popMe, TOCTATOUHOU JIA €ro MASHTU(PUKALMU U
MOATBEPXKJICHUST BOJICM3BSBIICHUS] Ha TMOJYy4YEHHE PEKJIaMbl OT KOHKPETHOIO
pekiaMmopacnpocTpaHuTens. Bmecre ¢ TeM, cornacue Ha MOJy4YeHHUE OT KOHKPETHOTO
nuna nHGOpMaIKi CIIPaBOYHOTO XapakTepa, HalpuMep, O IPOrHO3€e MOTo/Ibl, Kypcax
oOMeHa BaJIfOT, HE MOXKET ObITh MCTOJKOBAHO KAaK COIIACHME HA MOJyYEHHUE OT 3TOTO
JUIIA PEeKJIaMBbl.

BykBanbHOE TOJKOBAaHHUE YKA3aHHBIX IMOJIOXKEHUI MO3BOJISET CIEIaTh BBIBOM O
TOM, YTO COTJIacHe ajpecara JOHKHO OBITh MOJYYeHO Ha PaCIpOCTPAHCHUE NMEHHO
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peKjaMbl, a O00SI3aHHOCThH JIOKa3bIBaTh HAJIMYME TAKOTO COIVIaCUsl BO3JIOKEHA Ha
PEKIIaMOpaCIPOCTPAHUTEIIS.

Cnenyer OTMETHUTb, YTO MPEIOCTABICHHOE PACIPOCTPAHUTENIO PEKIAMBbI
IIpaBO Ha MOJyYECHHUE coracus abOHEHTa B JIF000M ¢opMe HE CBUACTEIBCTBYET O €0
0e3rpaHUYHOM YCMOTPEHUU B Pa3peIIeHUH ATOTO BOMPOCA M OKAHYMBACTCS TaMm, T7e
HAYMHAIOTCS MpaBa a0OHEHTOB HA BBIPAXXEHUE CBOETO HEMOCPEICTBEHHOTO COTIACHs
Ha ToJydeHne pekinambl. OO0paTHOE K€ TPUBENET K 3JI0YNOTPEOICHUSIM CO CTOPOHBI
pacmpoCTpaHUTENCH PEKIIaMBbI, CTPEMSIIITUXCS JTF0OBIM CIIOCOOOM HaBs3aTh A00OHEHTY
BO3MOXKHOCTb PacIpOCTpaHEHHUsI CO CBOEH CTOPOHBI PEKJIaMbl ¢ MPUAAHUEM CBOUM
JEUCTBUSM BUAMMOCTH 3aKOHHOCTH.

CornacHo nmuceMeHHo mno3unuu I[TAO «MTC» paccmarpuBaeMble CMC-
COOOIIIEHUsI PACTIPOCTPAHEHBI C coOmtogeHueM TpeboBaHuii yvactu 1 crarbu 18
3aKkoHa O pekjame, Tak Kak MpU 3aKIIOYeHUH aOOHEHTCKOTO JO0roBOpa 3asiBUTENb
COMIIACWIICS C YCIOBUSIMH OKazaHus ycayr cBa3u [TAO MTC, koropsie B myHKTE 3.5
COJIEp’KaT TMOJOXKEHUE O Ccorlacid abOHEHTa Ha TMOJy4YeHHWE pPEeKIaMbl TpH
HCIIOJIb30BAaHHUH YCITYT CBSI3H.

Mexny tem Kommuccueil oTmedaercsi, 4TO HCXOJsd M3 NMOHHMMAaHUA 4YacTu |
ctathu 18 3akoHa O pekiiamMe, a TaKKe camMoOil IeJM JaHHOW HOpPMBbI, COIJIache
JOHKHO OBITh TONYYEHO PACHpPOCTPAHHUTENIEM pEKJIaMbl. YUHTHIBas CHEIUPUKY
pacrpoCTpaHEHUs] CMC-COOOIIEHU TOCPEICTBOM MHOXKECTBA IMOCIEAOBATEIBHO
3aKJIIOYEHHBIX ~ JIOTOBOPOB, TaKO€  COIVlacM€  JIOJDKHO  OBITh  MOJY4YEHO
pacrpocTpaHUTENIeM Ha HampaBjieHUE a0OHEHTY peKjaMbl ONpeeIeHHBIX TOBApOB
(paboT, yciiyr) Win ONpeAeICHHOTO JIUIIA.

Hanmuuue commacusi y KOHEUHOTO paclpoCTpaHMUTeNsl 0e3 yKazaHus Ha
KOHKPETHBIA OOBEKT pEeKJIaMUpPOBAHUS, HE SBISETCS HAJUICKAIUM, TaK Kak W3
TAaKOrO COMJIACHsl HE MOXKET CJIEIOBATh BOJICM3BSBICHHUE JHMIA HA IOJy4YEHUE
peKIIaMbl 00 OTpeIeICHHOM 00BEKTE PEKIAMUPOBAHUS OT ONPEACIICHHOTO JIUIIA.

JlanHbIli TPaBOBOM MOAXOA TOJHOCTBIO COOTBETCTBYET TpeOOBaHUSIM
gactu 1 ctateu 18 3akoHa 0 pekyiaMme U MPeIInoiaraet, 9To abDOHEHT IIPH COTTIacCHH Ha
MOJIyYEHUE PEKJIaMbl BBIPAKAET CBOE KEJIAaHUE MOJY4YaTh TOJIBKO OMNPEACIICHHYIO
uH(OpMaIHIo, a He JII00YI0 peKIaMy TI0 JKEJIaHUIO TPEThUX JIUII.

[Ipy mnonydeHun comnacusi OMNEPATOPOM CBSI3M TAaKOE COITIaCUE MOXKET
PacIpOCTPAHATHCS UCKIIIOUUTENIBHO HA PEKJIaMy YCIyT JJAHHOTO OoIepaTropa CBSI3U U
MHBIX 0003HAYEHHBIX JIUII, HO HE Ha PEKJIaMy HEOIPEAEICHHOTO KpyTa JIUII.

B nporuBHOM cnydae aOOHEHT MOXET ObITh IMOCTAaBJICH B TOJIOKEHUE, B
KOTOPOM OH HE B COCTOSIHUM KOHTPOJUPOBATh MOTOK MH(OpMaIMK, MOCTYMAOIIETO
OT pa3NusSHBIX XO3SUCTBYIOIIMX CyOBEKTOB, B TOM YHCJIE€ HHOCTPAHHBIX
KOHTPAareHTOB OIEepaTopa CBsI3H, B TOM YHCJIE PEKIAMHYIO, MOCTYIMAIONIYI0 Ha €ro
TeneOHHBIM HOMEp, YTO MPsSMO MPOTUBOpeYMT 4Yactu | crateu 18 3akoHa o
peKIIame.

Takum oOpazoM, B HacTOSIIEM ciiydyae a0OHEHT JIOJDKEH OBLI COTIACUTBLCS Ha
MOJTy4CHHE PEKJIaMbl 0 OaHKOBCKMX yciyrax mMeHHO oT BICS, a ero koHTpareHTHI
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yOEIUTHCS B €0 HAJMYMHU MPU UCTIOJTHEHUU HUKETTOMMEHOBAHHBIX JIOTOBOPOB.

CornmacHO TOCTYIUBILIEMY 3asBICHUIO (DU3UYECKOrO JIMIA, BIaJeibla
TenedoHHOro HOMepa <...>, coriacue Ha mnoiydeHue pekiaambl yeayr BICS (BNB-
Bank) on He mgaBain. [loka3zaTenbCTB 0OpaTHOTO B MaTEpHAIIbI Jiefia He TIPEICTABIEHO.

B cBa3u ¢ wusnoxkeHHeiM KoMmuccusi OpuXOIUT K BBIBOAY O TOM, YTO
paccmarpuBaemasi pekjiaMa Oblla pachpocCTpaHeHa C HapylieHueM TpeOoBaHUMN
yacTu 1 crareu 18 3akoHa 0 pekiame.

Commacho mnyHkty 4 cratbu 3  3akoHa O peKilaMe pekiiama, He
COOTBETCTBYIOIIass TpeOOBaHUSAM 3akoHojaTeiabcTBa Poccuiickoit  ®denepanuu,
SIBJISICTCS HEHaQJIeKalle.

Takum o00pa3om, pacmpocTpaHEHHE CIOPHOM pekjaMbl Ha Homep <...>
02.09.2019 B 22:13 ot ornpaBurens «BNB-Bank» ¢ napymienuem vactu 1 crarbu 18
3akoHa O peKJIaMe SIBJISIETCS HEHAJIEKaIIEH.

B coorBercTBUU € yacThio 7 cTaThu 38 3aKOHA O pEKJIaMe, OTBETCTBEHHOCTh 32
HapylieHue TpeOOBaHWM, YyKa3aHHbIX cTaTthed 18 3akoHa 0 pekiame, Hecer
PEKIIaMOpacCIpOCTPAHUTEIb.

B cuny nyHkra 7 cratbu 3 3akoHa O pekiiame, peKIaMopacTIPOCTPAHUTEIEM
SIBIIICTCSI JIIIO, OCYIIIECTBIISFOIIEE PACTIPOCTPAaHEHNE PEKIIAMBI JTFOOBIM CIIOCOOOM, B
T000# opMe U C UCTIOTB30BAHUEM JTIOOBIX CPENICTB.

B cooTBeTcTBUM C TpEACTaBICHHBIMU B MaTepHasibl JieJla JOKYMEHTaMH U
CBeJCHUSIMHM, paccbuika OT otnpaButens BICS ocymiecTBisiiach Ha OCHOBAaHUU
norosopa Ne D150497185 or 17.10.2015, 3akmrouennoro mexnay I[TAO «MTC» n
BICS.

Opnnako manubiid gorosop I[TAO «MTCy» npencraBieH Ha aHIJIMHACKOM SI3BIKE,
BBUAY OTCYTCTBUS Y [TAO « MTC)» HOTapHaJIbHO 3aBEPEHHOIO MEPEBOJA.

Cormacio wactu 1 crateu 68 Konctutynuu Poccuiickoini ®enepanuu.
rOCyJapCTBEHHBIM sI3bIKOM Poccuiickon @®enepaunu Ha BCEM €€ TEPPUTOPUH
ABJISICTCS PYCCKUM S3BIK.

CornacHo nyHkTy 6 yactu 1 crateu 3 @enepanbHoro 3akoHa ot 01.06.2005 Ne
53-@3 «O rocynapcTBeHHOM si3blke Poccuiickoit @enepanun» (nanee — 3aKOH O
TrOCY/IapCTBEHHOM  fI3bIKE)  MOJUICKUT  00s3aT€IbHOMY  HCHOJB30BAaHUIO  BO
B3aMMOOTHOIICHUSAX (eaepalbHbIX OPraHOB TOCYIApCTBEHHOW BJIACTH, OpPraHOB
rocyJlapcTBeHHOM  BjracTh  cyOobekToB  Poccuiickoiri  denmepannu,  MHBIX
rOCy/IapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYTPABIICHUS, OPTaHU3alUi BCEX
dbopm coOcTBeHHOCTH U TpaxkaaH Poccuiickoit denepaiiuy, HHOCTPAHHBIX TPaXaH,
Ju1 6e3 rpakIaHCTBa, OOIIECTBEHHBIX 00BETUHECHUI.

B pamkax paccmoTpeHus jaena, pyKOBOACTBYsich nmyHkramu 28, 34 IlpaBun
PACCMOTPEHUS AHTUMOHOIIOIBHBIM OpPraHOM eI, BO30YKICHHBIX IO IMpPU3HAKAM
HapyleHus 3aKkoHonaresbeTBa Poccuiickont denepannu 0 pekiiame, yTBEPKICHHBIX
ITocranoBnenune IlpaBurenbctBa P® ot 17.08.2006 Ne 508 (nmanmee IlpaBuina)
ompesieiecHneM O BO30YXKJIECHUU MPOU3BOACTBA IO JIeTy MO MPU3HAKAM HAPYIICHUS
3akoHogarenbcTBa Poccuiickoit ®enepauuu o pexname 11 [TAO «MTC» 6wt

2020-10720(1)


consultantplus://offline/ref=7A587B00101B344E46FDA55D951BE8EEE62573E01071DB718A38EDE1DB178A053D4181B3B7814B6D78D71FC4126BA0O

3alpolIEH HOTapualbHO 3aBEpPEHHBIM mnepeBol JloroBopa, 3aKIIOUEHHOTO Yy
[TAO «MTC» u BICS. Jlannblii 1OroBop Ha PyCCKOM SI3bIKE HE ObLT MPEACTABIICH.

Takum o6pazom, y Kommccun MockoBckoro YOAC Poccum oTcyTCTBYET
BO3MOYKHOCTb OLIEHUTh COZAEPKaHUE TAKOTO JOTOBOPA, a PaaBHO €ro0 OTHOCHMOCTH K
pacrpoCTPaHEHHUIO PACCMaTPUBAEMOM PEKIIAMBI.

CornacHo nyHkTy 13 IlpaBuil TOKYMEHTBI, CBUJETENBCBYIOIINE O MPU3HAKAX
HapyleHHs 3akoHojarenbcTBa Poccuiickorn denepanuu 0 pekiaMme, NPUIOKEHHbBIE
3asBUTEJIEM Ha WHOCTPAHHBIX fA3bIKAX, TMPEJCTABISIOTCA C MPUIOKEHUEM
HOTapHaIbHO 3aBEPEHHOT0 UX MEPEBOJIa HA PYCCKUN S3BIK.

IIo muenmio uneHoB Komwmccunm MockoBckoro Y®OAC Pocccuu, maHHoe
TpeOOBaHUS MPUMEHUMO MO AHAJIOTMH K JOKYMEHTaM, MpPEICTaBISEMbIM JIHIIAMU
Y4aCTBYIOIIMMH B PACCMOTPEHUH JIeJia, TaK KaK HalpaBJIeHO Ha JOCTHIKEHUE €IUHOU
eI, a WMEHHO YCTAHOBJEHUWE TOYHOTO U HEABYXCMBICIEHHOIO COAEPKaHUs
MPEACTBISIEMBIX TOKYMEHTOB.

BMmecte ¢ Tem Komuccueir MockoBckoro YOAC Poccuu ormeueHo, 4ro Oe3
JIEKCUYECKU U IOPUJIMYECKH TOYHOTO MEPEBO/A JAHHOIO JOTOBOPA HEBO3MOXKHO
YCTaHOBUTH Xapaktep mpaBooTHoueHuit mexay [IAO «MTC» u BICS, B cBsi3u c
YeM He MpEeACTaBIsAeTCs yCTaHOBUTH poiib BICS kak pexiiaMmopacrnpocTpaHUTeNs npu
OCYLIECTBIEHUU CIOPHOTO CMC-COOOILIEHHS.

CornacHo Jactu 3 cTarhd 3 3aKOHA O CBS3HM, OTHOIICHHUS B 00JIACTH CBS3H, HE
YPETyJIMPOBaHHBIE 3aKOHOM O CBSI3U, PETYIUPYIOTCS JpyruMu (penepanbHbIMU
3aKOHaMU U UHBIMHU HOPMAaTHUBHBIMU NPAaBOBBIMU akTamu Poccuiickon denepanuu B
o0acTu CBSI3U.

Tak oOTHOIIEHHS TI0O PaACHPOCTPAHEHHIO TIOCPEICTBOM CPEACTB  CBS3H
pekiaMHOM ~ WHGOpPMAIMK  PETyIupyeTcss  3aKOHOAATeabCTBOM  Poccuiickoi
denepanuu 0 pekiame, B TOM YUCJIE B YACTU OTBETCTBEHHOCTH JIUILI, TPU3HABAEMBIX
PEKIIaMOpaCIPOCTPAHUTEIISIMHU.

HopwMmbl 3akoHa 0 CBs3M camu 10 cebe He MCKIIOYAI0T OTBETCTBEHHOCThH TOTO
WJIM MHOTO JIMIAa B COOTBETCTBUU C 3aKOHOM O peKjaMe.

Kak ycTaHOBj€HO BbIllIE, JUIIAMH, YYACTBYIOIIUMH B Ji€Jie, OCYIIECTBISAETCS
MpeANpPUHUMATENBCKAS JEATEIBHOCTh MO OCYLIECTBICHUIO CMC-PAacChUIOK, B TOM
yuclie  PEeKJIaMHOr0  Xapakrepa, nopnagaromux nox  nonsarue  CITAM.
OcyuectBiieHue J1000ro poja ASSTENbHOCTH C LENbI0 U3BIEUEHUS MPUOBLUIN BIICYET
3a coOOM ompe/ieIeHHbIE MOCIEACTBHS, BKIIIOUYasi HAOOP OINpeIeeHHbIX PUCKOB.

Takum 00pa3om, omepaTop CBS3M B paMKax pPacCMOTPEHHUsI JAHHOTO Jena
MPU3HAETCS PEKJIAMOPACITPOCTPAHUTEIIEM, a PABHO HECET OTBETCTBEHHOCTb,
MPEeIyCMOTPEHHYIO0 3aKOHOM O peKJiaMe JUIsl TaHHOTO CyObhEeKTa MPABOOTHOILICHUH.

Nnoe  Qaxtuyecku  BBIBOAWIO OBl  TAaKOrO0  BAXKHOTO  Y4YacCTHHKA
pacrpoOCTpaHEHHs] PEKIIAMbl IO CETAM AJIEKTPOCBA3M KaK OMNEPATOp CBSI3U U3 TOJ
00SI3aHHOCTH TIO COOJIOACHHUIO 3aKOHA O pEeKJIaMe JIMIb HA OCHOBAHUM HATHYMS
COOTBETCTBYIONIEH JIMIIEH3UM.
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ITo cmbicty wactu 1 cratbu 18 3akoHa O pekiaMe, a TaKXKe B IEJSAX
COONIONIEHUs TPHUHIIMIA CIPABEUIMBOCTH IOPUIUYECKON OTBETCTBEHHOCTH, IPHU
pa3pelIeHNH BOIIPOCAa OTHOCUTEIBHO MPU3HAHUSA JIMLIA PACTIPOCTPAHUTEIIEM PEKIIAMBbl
HEOOXOIMMO HCXOAUTh W3 HAIWYUS Yy TakKoro JHMIA BO3MOXHOCTH JIHOO
HEMOCPEJCTBEHHO O3HAKOMHUTBHCA C COAEPKAHUEM PACIpPOCTPAHSEMOUN peKIambl,
100 mpeanoaararh, 9To €€ paclpoCTPAHEHUE CTAHET BO3MOXHBIM MTOCPEICTBOM €TO
JICVCTBHM.

CrnenoBaTeibHO, HEBO3MOXKHO KaKUM-IHMOO O0Opa3oM CHSTh OTBETCTBEHHOCTH
J000r0 U3 JIUI, YYaCTBOBABIIMX B PACIPOCTPAHCHUU PEKJIAMbl MTOCPEJCTBOM CETEH
ANEKTPOCBA3M B CBSI3M C OCYIIECTBICHUEM TAKHUM JIMIIOM JaXX€ MCKIIOUUTEIBHO
TEXHUYECKUX (QYHKIIUM.

OO6paTHOE MOXKET MPUBECTH JTUOO K HEOOOCHOBAHHOMY BO3JIOKEHHUIO HA JIMIIO
OTBETCTBEHHOCTH 3a YYyKHE€ HapyIIeHHs M, KaK CIJEICTBUE, HECOOIIOICHHIO
KOHCTUTYIIMOHHO 3akperieHHoro yacteto 1 crareu 19 Koncrutryuum Poccuiickoit
®denepanuu  MPUHIIMIIA BCEOOIIETO paBEHCTBA TIEpe] 3aKOHOM U CYJIOM U
MpeaycCMOTpeHHOro 4acTeto 1 crateu 1 I'pakmanckoro komekca Poccuiickoi
Qenepaliii  NPUHIMIA OPUIUYECKOTO PABEHCTBA YYACTHUKOB TIPa)XAaHCKHUX
MPABOOTHOIIICHUH, JMOO0, HA0OOPOT, K 3JI0yMOTPEOJNICHUI0O CBOMMH TIpaBaMH CO
CTOPOHBI YYAaCTHUKOB TaKUX MPABOOTHOIICHUM, CTPEMSIIUXCA OJHOBPEMEHHO
M3BJICYb BBITO/ly U3 CBOETO HE3AKOHHOTO MOBEACHUS U M30€KaTh OTBETCTBEHHOCTH 32
COBEPIICHHBIE HAPYIICHUS, YTO MPOTUBOPEUYUT 3aKOHOJATEIHHO 3aKpEeIJICHHBIM
MPUHIUAIIAM JOOPOCOBECTHOCTH YYACTHUKOB T'PAXKJIAHCKUX MPABOOTHOIICHUH (YacTh
3 crarebu 1 Ipaxmanckoro koaekca Poccuiickoit denepanuu), HEIOMYyCTUMOCTH
W3BJICUCHUS TTPEUMYIIIECTB U3 CBOETO HE3aKOHHOTO U HEJ0OPOCOBECTHOTO MOBEICHUS
(uactp 4 cratbu 1 I'paxkmanckoro komekca Poccuiickoit dexneparnuu), 3ampeTy Ha
3noynorpebiienue mpaBoM (dacth 1 crateu 10 I'paxaanckoro xogexca Poccuiickoi
denepanun).

Takum  obpazom, IIAO «MTC» sBngercss HEOTHEMJIEMOM  YacCThIO
MPABOOTHOIIICHUM, CKJIAJBIBAIONIMXCSA B TIpOllecCe TMepeaadyd CMC-COOOIEeHUN
KOHEUHBIM TOTpeOuTensiM. OTCyTCTBHE €ro B 3THUX MPABOOTHOIICHUSX CHENIaeT
pacrpoCTpaHEHHE YKa3aHHBIX COOOIIEHU HEBO3ZMOXKHBIM.

Oo6parnoro [TAO «MTC» He nokazaHO, B CBS3U C YEM HE MPEICTABIISIETCS
BO3MOXKHBIM TOBOPUTH O TOM, YTO Ha JaHHOE JIMII0 HE MOTYT OBITh BO3JIOXKECHBI
00s13aHHOCTH, TIPEABSIBISIEMbIE K peKkiiamopacnpocTpanuTesm. Takxe OOecTBO He
MPEACTABAIIO HAJICKAIIME JOKA3aTEIbCTBA YYACTHSI MHOCTPAHHOTO HOPUANYECKOTO
munia BICS B pacnpocTpaHeHuu CIIOPHOM peKjaMbl Ha HOMEp a0OHEHTa B Ka4eCTBE
PEKIIaMOpaACTIPOCTPAHUTENS.

Ha ocHOBaHMM W3II0KEHHOTO, YYUTHIBAsI TO 0OCTOSTENHCTBO, UTO JIEUCTBUS 110
HEMOCPEICTBEHHOMY JOBEJICHUIO CMC-COOOIICHHM J0 MX KOHEUHBIX MOJydaTesei
OCYIIECTBIICHO JIUIIOM, Yy4YacTBYIOIIUM B Jelie, a TakXke TO, YTO OHO OBbLIO
OCBEJIOMJICHO OTHOCHUTEIIbHO COJIEP)KaHMS TepeJaBaeMbIX COOOIIEHUH W O IeNu
OKa3aHUsl UMU COOTBETCTBYIOIIUX YCIIYT, B JAHHOM CJIy4yae MMEIOTCS BCE OCHOBAHUS
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cuutath [IAO «MTC» peknaMmopacnpocTpaHUTENEM pEKJIaMbl, MOCTYNHBIIEH Ha
teneoHHBIM HOMep <...> «Axkyus npooreuna. Ilonyuume 6o3HacpaxyicoeHue.
http://bit/ly/AKClya», noctynusmiero 02.09.2019 B 22:13 ot ornpasutens «BNB-
Banky.

[TAO «MTCy», nelicTByss B KauecTBE OINeparopa CBSI3H, OCYIIECTBUI
KOHKPETHOE (DaKTHUEeCKOe IEHCTBHE, B CHIIy KOTOPBIX paccMarpuBaemasi peKiiama
ObLJIa JOCTABJIEHA KOHEYHOMY aJIpecary - 3asiBUTENIO.

OOBEKTUBHBIX JOBOJOB, CBUETEIBCTBYIOIINX O HEBO3MOXXHOCTH COOTIOACHUS
TpeboBaHuii vactu 1 crateu 18 3akoHa O pekjiamMe, B TOM YHUCJIE B YacTH
HEpaACIpPOCTPAHEHHS] PEKJIaMbl, HE3aKOHHOW IO CHOCcOo0y pacrmpoCTpaHEHUs
MOTPEOUTEIIO PEKIIaMbl, CTOPOHAMHU HE MPEJICTABICHO.

Takum o6paszom, Komuccueirk MockoBckoro Y®OAC Poccun B AelcTBHSX
ITAO «MTC» ycraBneHo HapyumieHue yactu | crarbu 18 3akoHa o0 pekiame,
BBIPA3UBIIIEECS B paCpPOCTPAHEHUH Ha Telle(OHHBIN HOMEDP <...> peKIaMbl: «Axyus
npoonena. Ilonyuume 6o3nacpascoenue. http://bit/ly/AKClya», TOCTYNHUBIIETO
02.09.2019 B 22:13 ot otnpasutens « BNB-Bank»».

JlokazaTrenbCcTB, CBUJIETEIBCTBYIOIIMX O NPEKPALIEHUH PaCIPOCTPAHECHHUS
ykazaHHoH pekiiambl, [TAO «MTC» He npeacTaBlieHo.

CornacHo niyHkTy 44 IIpaBui paccMOTpEeHUS] aHTUMOHOIIOIBHBIM OpPTraHoM Je,
BO3OY)KJICHHBIX [0 TMpU3HAKaM HapyIIeHHs 3akoHoAarelbcTBa  Poccuiickoit
denepaniii 0 pekiiaMe, YTBEPXKICHHBIX MocTtaHoBieHUeM [IpaButenncTBa
Poccuiickoit ®enepanuu ot 17 aBrycra 2006 roga Ne 508 (manee — IlpaBuna), npu
ycTaHoBIIeHMH (haKTa HapyuleHus 3akoHopaarenbcTBa Poccuiickoit ®epepauuu o
peKiiaMe aHTUMOHOIIOIBHBIN OpraH B LEJAX MPEKPAIICHUS JaTbHEUIIero HapyIeHUsI
BBIJaeT JMIYy (7unaMm), o00si3aHHOMY (0Os3aHHBIM)  YCTPAaHUTH  BBISBICHHOE
MpaBOHAPYIIEHUE, NPEANUCAHUE O MPEKpalleHUH HapyUIeHUS 3aKOHOAATEIhCTBA
Poccuiickont denepanum o pexiiame.

AHTUMOHOTIONBHBIN OpraH 00s3aH TPEANPUHATH BCE 3aBUCAIIUE OT HETO
JNEUCTBUS, HaIPaBICHHbIE HA MPECEUYCHUE JaJbHEHIIEro pacrnpoCTpPaHECHHS
HEHaJIexalen pekiaMmbl (IyCKailh M B HE3HAUYUTEIbHO HM3MEHEHHOM BHJE, HO
COJZIEpIKaIell TOT K€ TUMOBOW OOBEKT PEKIAMHUPOBAHUS), B IIENISIX OOCCIICYCHHS
peanu3anuy MpaBa MOTpeOUTeNel Ha MOJydyeHHE JOOPOCOBECTHON M JTOCTOBEPHOM
peKJIaMbl, IPEAYNPEKICHUS HapylIeHus 3akoHoaTenscTBa Poccuiickoit denepanu
0 pekyiame, 4To 000CHOBaHO cTaThsiMu 1, 33, 36 3akoHa 0 pekiIame.

Taxyke B 110 HE TPEACTABICHO JOKYMEHTAJIBHBIX JI0KAa3aTEIbCTB
HEBO3MOXXHOCTH TIPOJOJDKEHUSI PACHPOCTPAHEHUS paccMaTpUBaeMON pEeKJIaMbl, a
PaBHO MOJATBEPKACHHON MH(OpMAIMK O MPEKpaLIEHUU ACHCTBUS JTMO0 PaCTOPKEHHUH
JIOTOBOPOB, T'PAKJIAHCKO-TIPABOBBIX OTHOIIEHUH WM HMHBIX BHYTPEHHUX aKTOB, Ha
OCHOBaHUH KOTOPBIX paccMaTprBaeMasl pekjiama pa3Menianach.

[Ipennucannie camo 1o cebe HaMpaBlIeHO HAa YCTpaHEHUE HaPYIICHUH,
BBISIBIICHHBIX TMPH PACCMOTPEHUU KOHKPETHOTO Jiefla, HE SBISIETCS MEPOM
OTBETCTBEHHOCTH CTOPOHBI, MCXOIUT U3 BBIOPAHHOTO YIOJHOMOYEHHBIM OPTaHOM
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croco0a 3alUThl OOIIECTBEHHBIX OTHOUIEHUH, WMCXONAS W3 TOJOXKEHUH 3akoHa O
pekiiaMe, a TakKXe 3aKOHHBIX TpaB MOTpeOuTenel, KOHKYPEHTOB M HHBIX
3aMHTEPECOBAHHBIX JIULI.

Ha ocnoBanuu uznoxenHoro Komuccusi mpuxoauT K BBIBOAY O HEOOXOAUMOCTH
Bbijaun [TAO «MTCy» mpennucanusi o NpeKpanieHuy HapyIICHUs] 3aKOHOIATENbCTBA
Poccuiickoit ®enepaiuu 0 pekiamMe, a HMMEHHO paclpOCTPAHEHUS pPEKIaMbl,
HapyLIaoLEen NOJ0KEHUs 3aKOHA O PEKJIaMe.

PyxoBonctBysacs myHkroM 2 yactu | crareu 33, yacteto 1 crateu 36 3akoHa o
peKilaMe M B COOTBETCTBMM C MnyHKTamu 37-42 IlpaBun paccMoTpeHus
AHTUMOHOIIOJIBHBIM OpPTraHOM JieJI, BO30YXIEHHBIX II0 TMpU3HAKaM HapYIICHUS
3akoHozaresnbcTBa Poccuiickoit @enepannu o pekiname, Komuccus MOCKOBCKOTO
YOAC Poccun

PEHINJIA:

1. ITpuznatre ITAO «MTC» HapymmBmuM yacts 1 crarbu 18 3akoHa 0 pekiiame
B CBSI3M C PAaCIpPOCTPAHEHHUEM TTOCPEICTBOM SMS-COOOIICHHI Ha Tene(OHHBII HOMED
<.> pEKIIaMBbI: «Axyus npoonena. Ilonyyume 8o3HazpadicoeHue.
http://bit/ly/AKClya», noctynusmero 02.09.2019 B 22:13 ot ornpaBurenst «BNB-
Bank».

2. Bermate IIAO «MTC» mnpeanucanvue O NPEKpPalIEHUH HaPYLICHUS
3akoHozaresibcTBa Poccuiickon dexepannuy o pexiame.

3. B orHomenun mHOCTpaHHOrO ropuamueckoro juia «Belgacom International
Carrier Services SA» paccMOTpeHHe Jiea IPEeKPaTUTh.

Pemenne ™Moxer OBITh 0OO0XamOBaAaHO B apOUTPAKHBIA Cyld B TOPSIKE,
MpPEeAYCMOTPEHHOM cTaThelt 198  ApOUTpaXHOTO MPOIECCYaJbHOIO  KOAEKCa
Poccuiickoin deneparun.

[Ipencenarens Komuccuun <.>
Yensl Komuccuu <..>
<...>
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