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PEIIEHUE
no xexay Ne 077/07/00-14006/2021 o napymenuun

NMpoueaypbl TOProB M MOPSAIKA 3aKJIIOUYEHUS 10TOBOPOB
06.09.2021 . MockBa

Komuccust MockoBckoro Y®AC Poccuum 1Mo paccMOTpeHHMIO >kalo0 Ha HapylIeHue
MpOLIeIyPhl TOPTOB U MOPSJIKa 3aKJIFOUEHHUS IOrOBOPOB (J1anee — Komuccusi) B cocTase:
[IpencenarenbCcTBYOLIETO:
— 3aMECTHUTENsl HadallbHUKa OT/eJla aHTUMOHOIIOJIBHOTO KOHTPOJIS
TOPTOB;
wieHoB Komuccun:
— cnenuanucta | paspsaa oraena aHTHMOHOIOJIBHOTO KOHTPOJIS
TOPTOB;
- — cnenuanucTa 1 pa3psiaa oTaesia aHTUMOHOMOJIBHOTO KOHTPOJISI TOPTOB;
B npucyrctBuu npexacraBurened OOO «KommbioueHntp» u B orcyrctBun  AO
«BOEHTOPI'-MOCKBA», wu3BemieHbl HaiexamuMm obpazom mucbMoM oT 10.08.2021 Ne
EO/47891/21,
paccmoTtpeB xkanody OO0 «KommbroneHtp» (mganee taxke — 3asBurtenb, OOIIECTBO) Ha
neiictBusi AO «BOEHTOPI'-MOCKBAY (nanee takxe — 3aka3z4yuk) MpU 3apoce KOTUPOBOK B
ANIEKTPOHHOU (hOpMe, YIaCTHUKAMH KOTOPOTO MOTYT OBITh TOJIBKO CyOBEKTHI MAJIOTO U CPETHErO
npeIpUHIMATEIbCTBA Ha MPABO 3aKIIOUYEHUS JOTOBOpA HA MOCTABKY TOHEPOB-KapTPHUKEH s
npuHTepoB 1 MDY (peectpossiit Ne 32110499378, nanee — 3akynka),
B COOTBETCTBUU cO crarbed 18.1 dDepepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3
«O 3amnmTe KOHKYpEeHIIN (1ajgee — 3aKOH O 3alUTe KOHKYPEHIUN),
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YCTAHOBUJIA:

B anpec Mockockoro YOAC Poccun moctymnuia sxanoba 3asBUTENs Ha IEHCTBUS 3aKazdnKa
[IPU MPOBEICHUH 3aIIPOCa KOTUPOBOK.

CornacHo gactu 16 crarbu 18.1 3akoHa 0 3amKTe KOHKYPEHIIMU, PACCMOTPEHHUE KAJIO0ObI 110
CYILIECTBY OCYHIIECTBIISIETCSI KOMUCCHUEH aHTUMOHOIOJIBHOTO opraHa. HesiBka Jjull, HaajexXamum
o0pa3oM yBeAOMJIEHHBIX (YBEJOMJICHHBIX IIOCPEICTBOM HAINpaBJIEHUS AHTUMOHOMOIbHBIM
OpraHoOM YyBEJOMIICHHUS, MIPEAYCMOTPEHHOT0 YacThio 11 HacTosiieil cratbu) O BpeMEHU U MeCTe
paccMOTpEHUs JKano0bl IO CYLIECTBY, HE SIBJISIETCS NPEMATCTBUEM JUIsl TAKOTO PACCMOTPEHMS.

PaccMoTpenue xanoObl MPOBOAMIOCH B JMCTAHIIMOHHOM PEXKUME IOCPEICTBOM
BUJICOKOH()EPEHIICBSI3H.

WNHeTpykuus mo MOAKIIOYEHHIO M Hcrnoib3oBaHUio cucteMbl TrueConf pa3smerneHa Ha
oduIIaTEHOM caiite MoOCKOBCKOTO YOAC Poccun o CCBLUIKE:
https://moscow.fas.gov.ru/page/17962.

B yBenomiieHnn o mpUHITHH 5kallo0bI K paCCMOTPEHHUIO cofiepKanach MHGOpMAIUs O TOM,
9TO B CIy4ae OTCYTCTBUSI TEXHHYECKOH BO3MOXXHOCTH, a TaKKe MPH HAIWYAA HHBIX
00BEKTUBHBIX NPUYUH HEBO3MO)KHOCTH paccMoTpeHus KanoOobl MOCPEJICTBOM
BUJICOKOH(DEPEHIICBSA3H, CTOPOHBI BIIPABE MOAATH XOAATAHCTBO 00 OYHOM PACCMOTPEHHH KAJIOObI,
odopMIICHHOE HaAJIekKalIuM 00pa3oM. YKa3aHHOE XOJaTalWCTBO JOJDKHO OBITh HANpPaBJICHO HE
no3aaee 15:00 (MO MOCKOBCKOMY BpeMeHH) pabodero JHsS, MNPEAIeCTBYIONIETO JIHIO
paccMOTpEHUS KaI00bl Ha IIEKTPOHHBIE TOUTHI to77@fas.gov.ru, to77-torgi.mufas@fas.gov.ru.

3agBNeHUI O HEBO3MOXXHOCTU TOAKIIOYEHHS] K CEaHcy, a TaKXkKe BO3PaKEHHI
OTHOCHTEJIPHO PACCMOTPEHHUS JKaJIoOBbl IOCPEACTBOM  BHICOKOH(EPEHIICBSI3M OT  JIHII,
YYacTBYIOLUIMX B Ji€Je, KOTOPbIM HAalpaBsLUIOCh YBEJOMJICHHE O NPUHATUH KaloObl K
paccMOTPEHUIO B YIIPABJIEHUE HE MOCTYNAJIO.

Takum 00pa3oM, y4HUTBHIBasi, 4TO YKa3aHHbIE JIMIA HAJJISKALMM OOpPa3oM H3BELIEHBI O
croco0e paccMoOTpeHus xanoOwl 3abmaroBpeMenHo, Komwuccusi MockoBckoro YOAC cuurtaer
BO3MOKHBIM MPOBECTU AUCTAHIIMOHHOE PACCMOTPEHHUE KaJI0Obl B UX OTCYTCTBUE.

B coorBerctBumn ¢ nynktom 1 wactu 1 crarbu 18.1 3akoHa 0 3amuTe KOHKYPEHIIUU IO
MpaBWJIaM HACTOAIIEH CTaTbd aHTUMOHOIIOJBHBIM OpraH paccMaTpuBaeT >KajoObl Ha JEHCTBUS
(Oe3neiicTBHE) IOPUAMYECKOTO JIMIA, OPraHU3aTOpa TOPrOB, ONEPATOPa AMEKTPOHHON IUIOIIAIKHY,
3aKyMOYHON KOMHMCCHM TIPU OpPraHHU3allMd U MPOBEACHHHM TOPIOB, 3aKJIIOYEHHUU JOTOBOPOB IO
pe3ynbTaTaM TOProB JMOO B cliyyae, €CiIM TOPTH, MPOBEJACHUE KOTOPBIX SBJIsETCS 00s3aTeIbHBIM
B COOTBETCTBHUHU C 3aKOHOJATENbCTBOM Poccuiickoit denepanuu, npu3HaHbl HECOCTOSIBIIMMHUCS, a
TaK)ke MPU OPraHu3allMMi U MPOBEJICHUU 3aKYyIMOK B COOTBETCTBUU ¢ De/epaibHbIM 3aKOHOM OT
18.07.2011 Ne 223-®3 «O 3akynkax TOBapoB, pa0OT, YCIYT OTAEIbHBIMU BHIAMU IOPUAMYECKUX
Uiy (B pelakiuy, TeHCTBYIONIEH Ha AaTy pa3melneHus [lonoxenus o 3akynkax) (nanee - 3aKoH
0 3aKylKax), 3a UCKIIOYEHHEM Kajlo0, pPACCMOTPEHHE KOTOPbIX  MPEIyCMOTPEHO
3akoHoAaTeasCcTBOM Poccuiickoit @enepaliui 0 KOHTPAKTHOM cucTeMe B cepe 3aKyloK TOBapOB,
paboT, yciayr aist o0ecredeHts roCy/1JapCTBEHHBIX M MyHULUIIAIbHBIX HYXK/.

CornacHo yactu 2 cratbu 18.1 3akoHa o 3auiuTe KOHKYpEHUUH JeHcTBuUs (Oe3aeiicTBue)
opraHu3aropa TOproB, olepaTopa 3JEKTPOHHOM IUIOLIAJKH, 3aKyIIOYHOM KOMUCCHUU MOTYT OBITh
00)KaJIOBaHbI B @aHTUMOHOTIOJIBHBIM OpraH JIMIIaMH, TIOAABIIMMH 3asBKH Ha y4acTHE B TOprax, a B
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cllydae, €clii Takoe O0)KaJOBaHUE CBS3aHO C HApyIIEHHWEM YCTaHOBJICHHOTO HOPMAaTHBHBIMU
NPaBOBBIMU aKTaMH MOPSIIKA pa3MelieHus: nHGOOpMAIK O MPOBEACHUH TOPTOB, MOPSAIKA MOJAYN
3asiBOK Ha y4acTHE€ B TOPrax, TakyKe€ MHBIM JIUIIOM (3asIBUTEJIEM), IPaBa UM 3aKOHHBIE MHTEPECHI
KOTOPOTO MOTYT OBITh YIIEMJICHBl WJIM HapylIeHbl B pE3ylbTare HapyIIeHUs MOopsaKa
OpraHu3alyuy U IPOBENCHUS TOPIOB.

Yacteto 10 crarbn 3 3akoHa O 3aKylKax IPEIyCMOTPEH Psi CIy4yaes, IMO3BOJIAIOIIMX
Y4aCTHHKaM 00’KajoBaTh B AHTUMOHOIONBHBIM OpraH B TMOpAJKE, YCTAaHOBICHHOM TaKUM
OpraHom, neicteus (6e31eHCTBIE) 3aKa3unKa IMpU 3aKylKax TOBApOB, paboT, yCIIyT, B UX YHCIE
OCYLIECTBJICHHE 3aKa3YMKOM 3aKyNKH C HapylleHHeM TpeOoBaHUU HacTosilero denepanbHOro
3akoHa W (WJIM) MOpsiAKa MOATOTOBKM W (MJIM) OCYIIECTBICHHS 3aKyIKH, COAEpIKalllerocs B
YTBEPKAEHHOM U Pa3MEIICHHOM B €IMHON MH(GOPMALMOHHOW CHUCTEME MOJOXKEHHH O 3aKyIKe
TaKOI0 3aKa34yuKa.

Kanoba 3asButens orBeuaer TpeOoBaHusM myHkTa 1 wactu 10 crtatbu 3 3akoHa o
3aKyIKax.

CormacHo xanobe, 3aka3uWK B 3aKyNOYHOM JOKYMEHTAalUMU YCTAaHOBWJI CIEAYIOLIUE
HE3aKOHHbIE YCJIOBHS, OrpaHMYMBAIOllee KOHKypeHIHio: «B ciayyae eciau Y4YacTHHK
KOHKYPEHTHOW WJIM HE KOHKYPEHTHOM 3aKYyIIKH, C KOTOPBIM 3aKJIFOYAeTCsl JOTOBOP OCBOOOXKIEH
or ymiarel H/IC, TO 10roBop ¢ TakuMM JIMIIOM 3aKJIIOYACTCS MO MPEIJIOKEHHOM UM ILICHE,
cHKeHHOH Ha cymmy H/IC».

Takum oOpa3zom, M0 MHEHUIO 3asBUTENs, 3aKa3uWK HapyllaeT MPUHIUI pPaBHOIpaBUS,
CHPaBEAJIMBOCTH, OTCYTCTBUSA TUCKPUMHUHAIIMK U HEOOOCHOBAHHBIX OIPAaHUYEHUN KOHKYPEHIUH
[0 OTHOILIEHUIO K YYaCTHHUKAM 3aKyIKH, NMPUMEHSS JUCKPUMHUHALMOHHBIA MOAXOA K TMOPSAKY
OLICHKM 3asIBOK ITyTEM IPHUBEACHHUS LIEHOBBIX NPEIIOKEHUM YYAaCTHUKOB 3aKyNKH K €IUHOMY
HAJIOTOBOMY 0a3uCy, CO3JaeT HEpaBHBIE CTAPTOBBIE 3aKyMOYHBIC YCJIOBHSA, CTaBUT B
3HAUUTEJIbHOE IMPEUMYIIECTBEHHOE MOJOKEHUE YYACTHUKOB 3aKyIKH, NMPUMEHSIOMNX OOIIyI0
CUCTEMY HaJIOTOOOJIOKEHUSI.

Komuccuelt ycranoBieHo, 4to B cooTBercTBUM C¢ 1. 17.8. Pasnena 17 JlokymeHrtaruu
«HOpHI[OK 3aK/IIOUCHUA JOTOBOpA IO UTOraM 3aKyIIKH, CPOK, B TCUCHUC KOTOPOT'O H06€,Z[I/ITGHL 3aKYIIKN
WIM UHOU YYaCTHHUK 3aKyIKH, C KOTOPBIM 3aKIIF0YAeTCs AOTOBOP, MOJDKEH IOAIUCATh JOrOBOP, YCIOBUS
MMPpU3HAHUA HO6C,Z[I/IT6J'I$I HJIM UHOTO JInla, ¢ KOTOPBIM IMOJICKUT 3aKJIHOYCHUIO NTOTOBOP, YKIOHUBIINMCH
OT 3aKIIIOYCHUs JIOTOBOpa»: B cilydae eciii y4YaCTHUK KOHKYPEHTHOM WM HEKOHKYPEHTHOM
3aKyIIKM, C KOTOPBIM 3aKJIIOYaeTCsl JOroBOop, He mnpusHaercss IuiarensiiukoM HJC wumm
ocBoOoxieH oT yruatel H/IC, To 10roBOp ¢ TakuM JUIIOM 3aKJIHOYAETCS MO MPEUIOKEHHON UM
1eHe, cHmxkeHHoi Ha cymmy HJIC B pasmepe crtaBku, omnpezaeneHHoi B miaBe 21 Hamorosoro
kofekca P®, 3a MCKIIOYEHHEM CiIy4yaeB 3aKylKH padoT MO CTPOUTEIBCTBY, PEKOHCTPYKIIMH,
KaIUTaJIbHOMY PEMOHTY 00BEKTa KalluTaJIbHOTO CTPOUTENILCTBA.

Cornacuo 1n1.17.9: B ciyvae eciu npu 3akynke paOoT 1O CTPOUTENbCTBY, PEKOHCTPYKIIUH,
KaluTaJIbHOMY PEMOHTY OOBEKTa KallUTaJbHOTO CTPOUTENICTBA YYACTHHK 3aKYINKH, C KOTOPHIM
3aKJIFOYaeTCsl AOroBOp, He mpusHaeTcs rarenbiuukoM HJIC unm ocBobOoxkaen ot ymiatel HAC,
TO JIOTOBOP C TAKUM JIMIOM 3aKJIFOYAeTCsA MO NPENJIOKEHHONW UM LIEHE, CHMKEHHON Ha CyMMY
H/IC B pazmepe cTaBku, onpeaencHHon B miase 21 HamoroBoro konekca P®, u nepecuntaHHON B
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COOTBETCTBUU C HOPMAaTUBaMH M NIPABUJIAMH, YTBEPKICHHBIMHU YIIOJIHOMOYEHHBIMU OpPIaHaMH, B
NOpsAJKE, IPETYCMOTPEHHOM M3BELLIEHUEM O 3aKYTIKE.

Bmecre ¢ tem, Komuccust YnpaBineHusi cuuTaeT yCTaHOBJIEHHE TAKOIO HMOPsAKA OLEHKH
MyTeM NPUBEACHUS LIEH K eTUHOMY 0a3ucy HEMpaBOMEPHBIM Ha OCHOBAHUU CIIAYIOIIETO.

3aKOHOM O 3aKyIlKax B LEJIsAX OOECHeYeHMsI €IMHCTBA SKOHOMUYECKOI'O IMPOCTPAHCTBA,
CO3JIaHUSl yCJIOBMM IS CBOEBPEMEHHOIO U IIOJHOTO YAOBJIETBOPEHUS MOTpeOHOCTEH
IOPUINYECKUX JIMII, YKAa3aHHBIX B 4acTW 2 cTarbu | Ha3BaHHOro 3aKOHAa, B TOBapax, padoTax,
yciayrax ¢ HeoOXOAMMBIMHM TOKa3aTelsIMM IIeHbl, KauecTBa M HAJEKHOCTH, 3PPEKTUBHOIO
UCIIOJIb30BAaHUsl JICHEXKHBIX CPEJACTB, PACIIMPEHUsT BO3MOXKHOCTEH Y4acTHsl IOPUAMYECKHX U
(¢u3nYecKuX JHIl B 3aKyNKe TOBAPOB, pabOT U yCIyT Ui HYXKJ 3aKa34MKOB M CTUMYJIMPOBAHUS
TaKOr0 y4yacTHusi, pa3BUTUSA JOOPOCOBECTHOM KOHKYpPEHIIMH, OOECIEUYeHHUs IJIACHOCTU U
IPO3pPavYHOCTH 3aKyIKH, IPEAOTBPALICHHUS KOPPYIILUHU U APYTHX 3JI0yNOTPEOICHUN YCTaHOBIEHbI
oO11ue NpUHLKITBI U OCHOBHBIE TPEOOBAaHNUS K 3aKyIKe TOBApOB, paboT, yCIyT.

B cuny wactm 2 crarbu 2 3akoHa O 3aKylKax IIOJIOKEHHE O 3aKyNKe SBISAETCS
JIOKYMEHTOM, KOTOPBI pErIaMEHTUPYET 3aKyNOYHYI0 JEATEIbHOCTh 3aKa3uhka M JOJKEH
coJiepkaTh TpeOOBaHUS K 3aKyIKe, B TOM YMCJe MOPSAOK MOATOTOBKU U MPOBENEHUS MPOLETYp
3aKyNKH (BKJIIOYasi CrOCOOBbI 3aKyNKH) M YCJIOBHMS MX HNPUMEHEHHMsS, MOPSIOK 3aKIKOUEHUs U
MCIIOJTHEHUS IOTOBOPOB, a TAKKE UHbIE CBA3AHHbBIE C 00ECIIEUEHNEM 3aKYTIKH MOJI0KEHHUS.

B coorBercTBuM ¢ myHKTOM 2 4yacTu 1 crarbu 3 3akoHa O 3aKymnkKax 3akKa3uuK IpHU
OCYIIECTBJICHUM 3aKylNOYHOW MpOUEeAypbl JOIKEH pPYKOBOACTBOBATHCA MPUHLUINAMU
paBHOIpaBUsl, CIPABEMIUBOCTH, OTCYTCTBHS JHCKPUMUHAIIMKM ¥  HEOOOCHOBAHHBIX
OTPaHUYEHUN KOHKYPEHLHUH IO OTHOIIEHHUIO K YYaCTHUKAM 3aKyIKH.

ITynktom 9 vactu 10 ctateu 4 3akoHa 0 3aKyNKax yCTaHOBJIEHO, YTO B JOKyMEHTAaLUU
0 3aKymKe JOJDKHBI OBITh YKa3aHbl TpeOOBaHWA K YYaCTHUKAM 3aKylnKH M TI€PEUCHb
JIOKYMEHTOB, MPEACTAaBIIEMbIX YYaCTHUKAMHU 3aKyIKU ISl IOATBEPKICHUS UX COOTBETCTBHS
YCTAHOBJIEHHBIM TPEOOBaHUAM.

CornacHo yactu 6 crarbu 3 3akoHa O 3aKylKax HE JOINYCKAeTCsA MNPEIbSABIATH K
y4acTHUKAaM 3aKyIKH, K 3aKylmaeMbIM TOBapamM, pabdoTam, yciayram, a TakkKe K YCIOBHUIM
UCIIOJIHEHUS JI0rOoBOpa TpeOOBaHUS M OCYIIECTBIATH OLIEHKY U CONOCTAaBJICHUE 3aiBOK Ha
y4acTHE B 3aKyIIKE€ IO KPUTEPHUSIM M B IOPSAJKE, KOTOPbIE HE yKa3aHbl B JOKyMEHTALUU O
3akynke. TpeOoBaHHUs, NMpPeabsABIAEMble K YYaCTHMKAM 3aKylKH, K 3aKyHaeMbIM TOBapam,
paboram, yciayraMm, a TakXe K YCJIOBHUSM HCIIOJTHEHHUS IOTOBOPA, KPUTEPUH U MOPSIAOK
OIIEHKM U COIOCTAaBJICHUS 3agBOK Ha y4acTHE B 3aKyIKE, YCTAHOBJIIEHHbBIE 3aKa3YUKOM,
OPUMEHSIOTCS B PaBHOM CTENEHHM KO BCEM YYAaCTHHKAM 3aKyINKH, K IpeajlaraéMbIM HMHU
TOBapam, paboTam, yciayram, K yCJIOBHSIM UCIIOJIHEHUS 10TOBOpA.

3akynouHas HOpoueaypa MNpeAcTaBiseT coOO0H COBOKYHNHOCTb JEHCTBUM 3aKa3uuka,
HaIlpaBJICHHbIX Ha OIpEJEeJeHUE B MOPSAKE, YCTAaHOBJIEHHOM B IIOJOXKEHHH O 3aKyIIKE,
KOHTPAreHTa, ¢ KOTOPBIM B MOCIEAYIOIIEM MOXET OBbITh 3aKJIIOUYEH JOTOBOP Ha JIYUIIMX JJIs
3aKa34yMKa yCJIOBUSIX C TOUKM 3PEHHS LEHbI, KaYeCTBA U HAJEKHOCTH 3aKylaeMbIX TOBapoOB
(pabor, ycayr).

B cootrBercTtBUU ¢ uyacThio 20 ctarbu 3.2 3akoHa O 3aKynkKax moOeauTelieM 3ampoca
KOTUPOBOK MPHU3HAETCS YYACTHUK 3aKYIKH, 3asiBKa KOTOPOrO COOTBETCTBYET TPEOOBAHUSIM,
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YCTAHOBJICHHBIM H3BEIIEHUEM O MPOBEIEHHUM 3ampoca KOTHPOBOK, M COAEPKUT Haubonee
HU3KYIO LIEHY J0T0BOpa.

Cornacuo nyHkram 5, 7 wactu 10 crarem 4 3akoHa O 3aKynKax B JOKyMEHTallUU O
3aKyIKe JOJKHBI OBITh yKa3aHbl CBEICHUS, ONPECICHHBIC TMOJ0XEHUEM O 3aKYIKEe, B TOM
YycJe CBEACHMUS O HadyaJIbHOM (MakCHUMaldbHOM) IleHe JAoroBopa (lleHEe JIOTa) U MOPSAA0K
dbopmupoBaHus 1eHb J0oroBopa (IeHbl JoTa) (C yueroM wWiIM 0Oe3 ydyera pacxoioB Ha
NEepPEeBO3KY, CTpaxOBaHHE, yIUIaTy TaMOKEHHBIX MOIJIWH, HAJIOTOB U JIPYTHX 00sA3aTEIbHBIX
TJIaTexeil).

CnenoBarenbHO TMpU  ONpENEIeHUH B JOKYMEHTAIlMM O 3aKylnke HadaJbHOU
(MakcUManbHOM) IIEHBI JOTOBOpA 3aKa34MK JOJKEH YCTAHOBUTH OJJHO 3HAUEHUE TAKOW II€HBI
I BCEX YYAaCTHUKOB 3aKylnKd (HE3aBUCHUMO OT TPUMEHSIEMOWM HMH  CHUCTEMBI
HaJIOrOO0JIOXKEHHUST ), yKa3aB MPHU ATOM COJIEPKUT HIIM HET ycTaHoBjieHHas nena HIC.

IIpn »TOM Hanuune B 3aKyNMOYHOM JOKYMEHTALlMM HECKOJBKHX 3HAYCHWUW HAYaJIbHOMU
(MakcUManbHOM) LEeHbl JA0roBOpa (II€HBI J0Ta) HE COOTBETCTBYET MOJIOKEHUSIM O 3aKOHa O
3aKylKax M MOXET MPHUBECTH K HEOJAHO3HAYHOMY TOJKOBAHHMIO TaKUX IOJOXKEHUN
YYaCTHUKaMH 3aKyNKH U HEOOBEKTUBHOW OLIEHKE CBOMX BO3MOKHOCTEHW MpHU OINpEIeIeHUHN B
3asiBKE€ LIEHOBOTO MPEJI0KEHHS TAKOTO YYaCTHHUKA.

B coorBerctBun ¢ mynkramu 13, 14 uwactm 10 crarem 4 3akoHa O 3aKynkax B
JOKYMEHTALUU O 3aKyIKE JIOJDKHBI OBITh YKa3aHbl CBEJCHHS, ONPEIEICHHBIE MOJIOKEHHEM O
3aKyIKe, B TOM YHUCJIe KPUTEPUU U TOPSAOK OLUEHKHU M COMOCTABIEHHUS 3asBOK Ha y4yacTuE B
3aKyIIKe.

I[Ipu »TOoM cormacHo uwactu 6 ctarbu 3 3akoHa O 3aKynkKax HE JOIMyCKaeTcs
NPEABSBISATh K YUaCTHUKAM 3aKyINKH, K 3aKylaeMbIM TOBapaM, paboTam, ycliyram, a Takke K
YCJIOBHUSIM HCIIOJHEHHUS] J10rOBOpa TpeOOBaHUS U OCYUIECTBISTH OLEHKY M COINOCTABIICHUE
3afBOK Ha y4yacTH€ B 3aKylKe MO KpPUTEpPUSM M B TMOPSJIKE, KOTOPbIE HE YKa3aHbl B
JOKYMEHTAllUM O 3aKynke. TpeOoBaHMs, NpeabsBIIeMble K YyYaCTHHUKAM 3aKyNKH, K
3aKymaeMblM TOBapaMm, paboTaMm, yciayram, a TakXe K YCJIOBHUSM HCIIOJHEHHS J0roBOpa,
KpUTEpUM U TOPSJOK OLEHKM U COMNOCTaBlI€HUs 3adBOK Ha Y4yacTHE€ B 3aKyIIKe,
YCTaHOBJICHHBIE 3aKa3uMKOM, IPUMEHSIOTCS B pPaBHOM CTENEHM KO BCEM Yy4YaCTHUKaM
3aKyINKH, K MpeJjaraéMblM HMMHU ToBapaM, paboTaM, yciayram, K YCJIOBUSM HCIOJTHEHHS
JIOrOBOpA.

C ydeToM BBINIEU3IOKEHHOTO, BO HCHOJNHEHUE TpeboBanuit vactu 20 crarbu 3.2
3akoHa O 3aKynKax, MpU MPOBEAECHUM 3alpoca KOTHUPOBOK (M aHAJIOTHYHBIX MPOLEAyp
3aKyINKH) TMOOEAUTENb  ONpEeNeNseTcs IMyTeM CpaBHEHUS TOCTYMUBIIUX  I[E€HOBBIX
NpEJIOKEHUN U BBIMTPABIIUM MPU3HAETCS JIMIO, MpEIoKUBIIEe Hauboyee HU3KYHO LEHY
JIOrOBOpA.

[Ipu 3ToM 3aka3unk HE UMEET MPABOBBIX OCHOBAHUN MPOU3BOAUTH KAKHE-TUOO BHIYETHI
U3 LEHOBBIX MPEMIOKEHUM, TPUMEHSTh UHbIE 0COOCHHOCTH OLIEHKU U COTIOCTABJICHUS 3a5BOK
B OTHOLIEHHMH Pa3HBIX KaTErOpU HAJIOTOIIATEIbUIUKOB.

B cBorw ouepenpr 3akOH O 3aKynkax HE COAEPKUT HOPM YKa3blBalOIIUX Ha
BO3MOYKHOCTb IPU OCYILECTBJICHUHM OLIEHKH 3afBOK YYAaCTHHUKOB 3aKyINOYHOM HpOLEAYPHI
MPUMEHEHUSI €IMHOTO 0a3rca OLEHKH LIEHBI IpeiokKeHn ydyacTHukoM 6e3 yueta HJIC.
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[IpennpuHuMaTenbckas I€STENbHOCTh B CHIIy mosioxkeHui ctatbu 2 'K PO, aBusercs
CaMOCTOATEIBbHOM, OCYLIECTBIAEMOM HAa CBOW PHUCK, HAIPABICHHOW HA CUCTEMAaTHYECKOE
MoJIydeHHe MPUOBUIM OT MOJIb30BAHHUS MMYIIECTBOM, MPOJAXH TOBapa, BBHIMOJHEHUs palboT
UM OKa3aHUs YCIyr JIMIAMH, 3apETUCTPUPOBAHHBIMU B 3TOM Kay€CTBE B YCTAHOBJIEHHOM
3aKOHOM TOpsiiKe. YUYACTHUKHM 3aKyNKd, NpUHUMAas penieHue o0 yyacTuM B 3aKyIke,
CaMOCTOSITEIbHO (POPMHUPYIOT MPEIJIOKEHUS IO OLIEHUBAEMbIM YCIOBHUSAM 3aKYIIKH, UCXOAS U3
CBOMX BO3MOXKHOCTEH, C ydeToM HHTepeca onaepxkarb nobdeny. [lpennaras omnpeneneHHYIO
[[EHY, yYYaCTHUK HECET PHCK IMOJy4YeHUsS MEHBIIEro KoJu4yecTBa OajioB NpH HAJTUYUU
Jy4IIero NpeaJIoKEHUsl JIPyroro y4aCTHUKAa 3aKyIKH, YTO B KOHEYHOM HUTOIE€ ONpPENEIseT
KOHKYPEHIIMIO IPU MPOBEJCHUH 3aKyIIKH.

Komuccus, npoaHanu3upoBaB NOJNOKEHUs 3aKOHA O 3aKynkax, HamoroBoro koaekca
Poccuiickon  ®@epepauuu, YKa3blBA€T Ha  OTCYTCTBUE  MOJOXKEHHUM, JOIMYCKAOIIUX
NpEJOCTABICHUE XO3AMCTBYIOIIMM CyObeKkTaMm, sBiadromuMcs niarensimukamMu  HJC,
MIPEUMYLIECTB MIpU y4yacTuu B 3akynkax. [Ipumenenue npu ouenke 3asBok Beruera HJIC u3
LICHOBBIX NPEJI0KECHUM YYAaCTHHUKOB 3aKYIKH, SIBIAIOIIMUXCS IUIATEIbIIMKAMUA YKa3aHHOTO
HAJIOTa, MOXET IMPUBECTH K CO3/IaHUIO JAHHBIM YYaCTHUKAM IPEUMYLIECTBEHHBIX YCIOBUM 1O
CPaBHEHUIO C YYACTHUKAMH, NIPUMEHSIONIMMHU YIPOILIEHHYI CUCTEMY HAJIOT0OOJI0KEHUS, TO
€CTh K CO3JaHUI0 HEPABHBIX YCIOBHUM M, COOTBETCTBEHHO, OTPAHUYECHHUIO KOHKYPEHLHH, YTO
IPOTUBOPEUYUT MYHKTY 2 yacTH 1, yactu 6 ctarbu 3 3aKoHA O 3aKyIKax.

B cBow ouepens Komuccuss otmedaet, 4To yctaHoBieHHEe B llonoxxkeHun o 3akymnkax
TAaKoro mnpaBa HE MOXET CBHUAETEIbCTBOBAaTH O IPAaBOMEPHOCTH IPOBEJAEHUS OCIIapUBaeMOM
3aKyIKH, B TOM YUCJI€ B CBSI3U C TEM, UTO YKa3aHHAas HOpPMa NMPEJOCTABISET 3aKa3uuKy MPaBo
Ha yCTAHOBJICHUs COOTBETCTBYIOLIUX IOJIO)KEHUH, HO HE IPEAIMUCHIBAET COOTBETCTBYIOLIYIO
o0s13aHHOCTh. Ilpm 3TOM J0OBOIOB UM J/0KA3aTeNbCTB, MOATBEPKIAOIMIMX OTCYTCTBUE
JUCKPUMUHALUM TI0 OTHOIIEHUIO K pa3UYHBIM KATETOpUSIM HAJIOTOIUIATENbUIMKOB,
3aka34yuKoOM He MpeJsicTaBieHo, a KoMuccueil He yCTaHOBIIEHO.

Komuccust Takke oOTMe4aeT, YTO COOTBETCTBUM C TNyHKTOM 2 crtatbu 346.11
Hanorosoro xoxnexca Poccuiickon ®enepanuu NIPUMEHEHUE YIPOLIEHHONW CHCTEMBI
HaJIOTOOOJIOKEHUSI OpraHM3alUsIMU, B YaCTHOCTH, MPEIyCMAaTPUBAET UX OCBOOOXIEHHE OT
obs3annoctu no ymiare HJ{C. B cuny nmynkra 5 crarbu 173 HanoroBoro xojekca u mpaBoBOM
MO3UIMH, BbIpakeHHOU B noctaHoBieHnu Koncrutyumonnoro Cyna Pocculickoin @enepanuu
ot 03.06.2014 N 17-I1, o6s3anHOCTh TIO Hcuucienuto u ymiate HJIC MoxkeT BO3HHKHYTH
JUIIb TPU BBICTABIEHUHM HAJOTrOIUIATEIbIIMKOM, IPUMEHSIOMUM YIPOLIEHHYIO CUCTEMY
HaJIOTOOOJIOKEHHUSI, TI0O CBOEW HHHUIMATUBE cUeTa-(PakTyphl C BBIJICICHHOW B HEM CyMMOM
HaJIora.

B03MOXXHOCTh yCTaHOBJIEHMS Pa3HBIX 3HAUEHUU ILIEHBI i1 YYACTHUKOB 3aKyNKd (B
3aBUCUMOCTH OT MNPHUMEHSIEMONM HMMH CHUCTEMBI HAJIOrOOOJIOKEHHUs), TAaKXKe HEe clielyeT H3
nonoxkeHut vactu 10 cratbum 4 3akoHa O 3aKymkKax, COIVIAaCHO MYHKTY 5 KOTOpOM B
JOKYMEHTAllUM O KOHKYPEHTHOM 3aKylKe JOJKHBI OBbIThb YKa3zaHbl CBEJEHUS O HadyalbHOU
(MakcuManbHOM) 1leHe aoroBopa (LieHa JoTa), OO dopMmyla IEeHbl, YCTaHABIMBAKOIIAS
npaBwiIa pacdyeTa CyMM, MOJIEKAIIUX yIUlaTe€ 3aKa3YMKOM IOCTaBIIMKY (MCIOJHUTENIO,
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HNOJPSAIYMKY) B XOJ€ HCIOJHEHMs JI0rOBOpa, M MaKCUMajlbHOE 3HadeHHUE II€Hbl JOTOBODA,
an60 LIeHa eIMHUIIBI TOBapa, paboThl, YCIYTH U MAaKCHUMAaJIbHOE 3HaYeHHUE I[EHbI JOTOBOPA.

Hampotus, u3 OykBajbHOrO TOJIKOBaHHMS 4yacTh 22 ctatbu 3.2, wactu 10 crtatbu 4
3akoHa O 3aKyIKax CIEQyeT, YTO 3aKa34MK B JOKYMEHTALMM O 3aKyIIKE JOJI)KEH YCTaHOBHUTH
OJITHO 3HAUEHHE HayaJbHOM (MaKCHUMaJbHOI) LEHbl JOTrOBOpa JJis BCEX YYAaCTHUKOB 3aKyNKHU
(He3aBUCUMO OT TPHUMEHSEMON CHCTEMbl HAJIOrOOO0JIOKEHHS); MOoOenuTeNeM B 3ampoce
IPEUIOKEHUM NPU3HACTCA JIMLO, MNPENJIOKUBLIEE JYYIIHE YCIOBHS IOCTABKM TOBAapoOB,
BBINIOJIHEHUS pabOT, OKa3aHUsl YCIIYT; OJHUM U3 KPUTEPHUEB OLEHKHU MPU MPOBEACHUU 3aKyIKH
MOXKET SIBJISITHCA 1I€Ha JI0rOBOPA.

B mnHacrosmem cinyyae 3aka3uMK, YCTAHOBUB IIOPAJOK CPaBHEHUS ILIEHOBBIX
NpeNIOKEHU MyTeM MpuBeAeHUs K eAuHoMy Oa3ucy mytem Bblueta cymmbl HJIC u3 uew,
npeJlaraéMblX y4acTHUKaMHM 3aKynku, sBisiromumucsa nnarensmukamu HJIC He orBewaer
TpeOOBaHUSAM 4YacTu 6 cTaThu 3 3aKOHa O 3aKylKaxX, a TakKe MyHKTYy 2 4dacTu | crtathu 3
3aKOHA O 3aKyIKax.

VYkazaHHasg npaBoBas mo3uuus uszioxkeHa B Onpenenenun CyneOHOM KOJUIETHMHU 10
skoHOMHYecKkuM criopam BepxoBnoro Cyna Poccuiickoit @enepaunu ot 23.04.2021 N 307-
3C20-21065 no neny N A56-75118/2019.

[Ipu Takux oOcrtosTenbcTBaX, Komuccuss MpUXOAUT K BHIBOAY O HECOOTBETCTBUU
nercTBuil 3aka3unka TpeOOBaHUSIM, YCTAHOBIEHHBIM YacThio 6 CTaTbu 3, a TaKXKE IMMyHKTOM 2
yacTu | craTeu 3 3aKOHA O 3aKyNKax.

PykoBoactBysice wactbto 20 crareu 18.1, mynkrom 3.1 wactu 1 crarbu 23 3akoHa o
3alUTe KOHKypeHuuu, Komuccuns

PEIIINJIA:

1.  IIpumsnare xamoby OOO «Kommwronentpy (MHH 7721663977) na neiictBus AO
«BOEHTOPT'-MOCKBA» (MHH: 9721002000) npu npoBeaeHUH 3ampoca KOTHPOBOK
000CHOBaHHOM.

2. YcTaHOBUTH B JIEMCTBHUSAX 3aKa3uMKa HapylleHUs MyHKTa 2 yacTd 1 U 4dactu 6
crarbu 3 3aKoHa O 3aKyIKax.

3. Broigate 3aka3uuky o0si3aTesbHOE ISl UCIOJIHEHHS NpeAnucaHue 00 ycTpaHEHUH
JIOMYILIEHHOTO HApyUICHHUS.

Hacrosimee pemieHue MoxeT OBbITH OOXKAOBAaHO B apOMTPaXKHBIM CyJq B TEUEHUE Tpex
MECSIIIEB CO JHS €r0 MPUHSTHS.

[IpencenarensctByronmii Komuccun :

yjeHbpl KoMmuccun
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